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The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. BYRD]. 

The PRESIDENT pro tempore. The 
prayer will be offered by the Senate 
Chaplain, the Reverend Dr. Richard 
C. Halverson. 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
See then that ye walk circumspectly, 

not as tools, but as wise, Redeeming 
the time, because the days are evil. 
Wherefore be ye not unwise, but under
standing what the will of the Lord is.
Ephesians 5:15-17. 

Eternal God, perfect in truth and 
justice, in holiness and love, somehow 
help us to understand that Thy will is 
good, acceptable, and perfect, leading 
to our full potential, individually and 
corporately. Help us to see that indif
ference is worse than rejection. Help 
us to overcome the reluctance which 
keeps us away from Thee. Forgive the 
pride which refuses to acknowledge 
human limitations and look to Thee 
for help in time of need. Midst the 
controversy and conflict of legislation, 
lead us in paths of righteousness. 

In Jesus' name. Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
Senate will be in order. 

The majority leader is recognized 
under the standing order. 

THE JOURNAL 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Jour
nal of the proceedings be approved to 
date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

SCHEDULE 
Mr. MITCHELL. This morning, fol

lowing the time reserved for the two 
leaders, there will be a period for 
morning business until10:30 a.m. with 
Senators permitted to speak therein 
for up to 5 minutes each. 

Beginning at 10:30 a.m., there will be 
three rollcall votes in succession in re
lation to the flag-burning statute. The 
first will be a 15-minute vote on the 
Wilson amendment; the second a 10-

minute vote on a Dole amendment; 
and the third, on final passage of the 
bill. The third is also a 10-minute vote. 
There is no time remaining for debate 
on this measure prior to the three 
votes. 

Therefore, I urge my colleagues, 
since this will be a 15-minute vote fol
lowed by two 10-minute votes, to 
remain in the Chamber after the first 
vote so that we do not encounter the 
situation of other Senators having to 
wait for one Senator who leaves and 
then must return. 

Once we have completed action on 
the flag bill, the Senate will return to 
consideration of S. 1711, the drug bill, 
with Senator HELMS to be recognized 
to continue debate on his amendment 
regarding Panama. 

I alert Senators to the likelihood
indeed, I think it fair to say with cer
tainty-that there will be votes 
throughout the day and into the 
evening. 

It is my hope to complete action on 
the drug bill today, then to turn to 
other matters, including, at some 
point during the day, the catastrophic 
health care legislation. 

Therefore, Senators should be pre
pared for a lengthy session today, and 
into this evening with the possibility 
of numerous votes. 

RESERVATION OF LEADER TIME 
Mr. MITCHELL. Mr. President, Ire

serve the remainder of my leader time, 
and I reserve the leader time of the 
distinguished Republican leader. 

The PRESIDENT pro tempore. 
Without objection, the time of both 
leaders is reserved. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been suggest
ed. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DOLE. I ask unanimous consent 

that the order for the quorum call be 
rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The Senator from Kansas is recog
nized. 

Mr. DOLE. I thank the Chair. 
(The remarks of Mr. DoLE pertain

ing to the introduction of S. 1727 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDENT pro tempore. The 
Senate will receive a message from 
the House of Representatives. 

At 10:16 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has agreed 
to the following resolutions: 

H. Res. 251. A resolution amending the ar
ticles of impeachment exhibited by the 
House of Representatives against Walter L. 
Nixon, a judge of the United States District 
Court for the Southern District of Mississip
pi; and 

H. Res. 252. A resolution notifying the 
Senate of the amendment to the articles of 
impeachment against Judge Walter L. 
Nixon. 

MESSAGE FROM THE HOUSE OF 
REPRESENTATIVES, AMENDED 
ARTICLES OF IMPEACHMENT 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the mes
sage just received from the House of 
Representatives be spread upon the 
Senate Journal and printed in the 
CONGRESSIONAL RECORD for the infor
mation of the Senate, and that the 
clerk be instructed to read the mes
sage of the House in full for the infor
mation of the Senate. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 
The clerk will proceed to read the mes
sage in full. 

The assistant legislative clerk read 
as follows: 

H. REs. 251 
Resolved, That the articles of impeach

ment exhibited by the House of Representa
tives against Walter L. Nixon, a judge of the 
United States District Court for the South
ern District of Mississippi, are amended in 
the second paragraph of article II and in 
paragraph <2><G> of article III, by striking 
"in any way influence anybody" and insert
ing "that in any way influenced anybody". 

H. REs. 252 
Resolved, That a message be sent to the 

Senate by the Clerk of the House, informing 
the Senate that the House of Representa
tives has adopted amendments to the arti
cles of impeachment exhibited against 
Walter L. Nixon, Jr., a judge of the United 
States District Court for the Southern Dis
trict of Mississippi, and that the amend
ments will be presented to the Senate. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that counsel 
for Judge Nixon be allowed 3 days 
from today to file such responsive 
pleadings to the amended articles of 
impeachment as counsel may choose 
to file, and that the House managers 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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be allowed 3 days from the filing of 
any responsive pleadings to the 
amended articles of impeachment by 
Judge Nixon to file a replication. 

I further ask unanimous consent 
that the procedures authorized by sec
tions 3 through 9 of Senate Resolution 
127 of this Congress for the handling 
and printing of pleadings in this im
peachment proceeding, including 
printing in the Senate Journal, in the 
CONGRESSIONAL RECORD, and as a sepa
rate Senate document, shall be utilized 
with respect to pleadings filed under 
this unanimous-consent agreement. 

The PRESIDENT pro tempore. 
Without objection, the various re
quests of the majority leader will be 
granted. 

Mr. MITCHELL. Mr. President, I 
yield the floor. 

MORNING BUSINESS 
The PRESIDENT pro tempore. 

Under the order, there .will now be a 
period for the transaction of morning 
business with Senators permitted to 
speak therein for not to exceed 5 min
utes. 

The junior Senator from Kentucky 
[Mr. McCoNNELL] is recognized for not 
to exceed 5 minutes. 

Mr. McCONNELL. I thank the 
Chair. 

(The remarks of Mr. MCCONNELL 
pertaining to the introduction of S. 
1727 are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

Mr. McCONNELL. I thank the 
Chair, and I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum having been sug
gested, the clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SARBANES. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

THE FLAG PROTECTION ACT OF 
1989 

Mr. KASTEN. Mr. President, I rise 
today in support of the Flag Protec
tion Act of 1989. Even though I am a 
cosponsor of a constitutional amend
ment to protect the American flag, 
and I continue to believe that such an 
amendment is necessary to truly ac
complish what we purport to do here 
today, I will support this statutory ap
proach. 

The flag is indeed a special symbol 
of our great land. As Justice Stevens 
said in his dissenting opinion in Texas 
versus Johnson, "It also signifies the 
ideas that characterize the society 
that has chosen that emblem as well 
as the special history that has animat
ed the growth and power of those 

ideas. • • • The value of the flag as a 
symbol cannot be measured." The 
ideas born in 1776, and culminating in 
the Constitution of the United States, 
are ideas that have grown and the 
power of which even today we see 
being expressed in societies through
out the world. 

My constituents have expressed to 
me their desire to see their flag pro
tected. They all have different rea
sons, but they echo the words of Jus
tice Stevens quoted above. Many have 
buried family members who have re
turned from foreign lands after laying 
down their lives to protect the values 
and ideas symbolized by the flag that 
draped their coffins. 

I do not believe that preventing the 
burning or desecration of the flag im
pinges upon the first amendment 
rights which we all cherish. There is 
the alternative mode of expression 
available of uttering words critical of 
the flag and what it represents. That 
will not be altered by the constitution
al amendment which I continue to 
support. 

However, the matter before us to
night is an attempt to provide, by stat
ute, the protection our flag deserves. 
Given the decision of five Supreme 
Court Justices that the statute in 
Texas versus Johnson violated the 
Constitution, I don't believe this vehi
cle will work. But I will support this 
effort until the Senate considers the 
constitutional amendment which will 
provide the protection the flag de
serves. 

THE FLAG PROTECTION ACT OF 
1989 

Mr. THURMOND. Mr. President, we 
are now ready for the vote on final 
passage of this bill. I want to take this 
opportunity to thank the distin
guished chairman of the Judiciary 
Committee for his efforts with this 
legislation. 

I believe we share the same goal, 
that being the protection of the Amer
ican Flag. We differ on the most ap
propriate way to protect the Flag in 
light of the Johnson decision. 

While the Senator from Delaware is 
enthusiastic that a statute can ade
quately protect the Flag from physical 
desecration, I believe that any statute 
we pass will be suspect as unconstitu
tional before the current Supreme 
Court and we can only speculate as to 
how a different Supreme Court would 
rule on this matter. 

Therefore, I have stated that while a 
statute might get results, and I will 
support this bill, a well drafted consti
tutional amendment is the most sound 
and prudent course to ensure the in
tegrity of the American Flag. 

We will soon have the opportunity 
to vote on a constitutional amend
ment. I see no reason why this Con
gress should not pass both measures. 

The Federal statute would be in place 
while the State legislatures act on a 
proposed constitutional amendment. 

Again, I thank the distinguished 
chairman. We have accepted amend
ments which I believe improves this 
bill and I encourage my colleagues to 
support final support. 

MOHAMED HASSAN GAWALY 
Mr. KASTEN. Mr. President, I was 

deeply saddened to learn of the un
timely death in Cairo of Mohamed 
Hassan Gawaly, who was Minister at 
the Egyptian Embassy in Washington 
from 1985 through July of this year. 

Minister Gawaly was a familiar 
figure to most of us in Congress, and a 
friend to many. He was a superb diplo
mat, who represented his country with 
true devotion and dedication. He was 
strongly committed to strengthening 
the United States-Egyptian relation
ship, as well as to the goals of peace 
and stability in the Middle East. His 
knowledge of the foreign assistance 
process was unmatched, and he under
stood the importance of cooperating 
closely with Members of Congress. My 
staff and I had the pleasure of work
ing often with Minister Gawaly, and 
we always found that his professional
ism and expertise made him an excel
lent representative of the Egyptian 
Government and people. I speak for 
many of my colleagues when I say how 
greatly he will be missed. 

Minister Gawaly had completed his 
4 year assignment in Washington in 
early August, and had returned to 
Cairo to assume new duties with the 
Egyptian Foreign Minister. He had 
previously served in the Egyptian Con
sulate in San Francisco, and at posts 
in the Soviet Union and Somalia. Be
tween foreign assignments, he had 
served in Cairo as an assistant to the 
Foreign Minister and the Prime Minis
ter. The Government of Egypt has lost 
a truly hardworking, dedicated serv
ant; I am certain his future would 
have been great. 

On behalf of my colleagues, I wish 
to extend my deepest condolences to 
Minister Gawaly's family and to his 
colleagues at the Egyptian Embassy in 
Washington and at the Foreign Minis
try in Cairo. 

RESTART OF THE SAVANNAH 
RIVER REACTORS AND BUILD
ING OF THE NEW PRODUC
TION REACTOR 

_ Mr. THURMOND. Mr. President, 2 
weeks ago, Secretary of Energy Wat
kins announced that early next year 
the Department of Energy would re
start the reactors at the Savannah 
River site and resume tritium produc
tion. This was the first critical step in 
ensuring that our Nation maintains its 
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nuclear weapons stockpile in a usable 
state for the coming years. 

This step, however, is only an inter
im solution. The reactors that will be 
restarted are almost 40 years old and 
are nearing the end of their design 
life. Since tritium, unlike plutonium, 
decays at a rate of 5.5 percent a year, 
the Department of Energy has placed 
the highest priority on continued pro
duction of tritium. To maintain a reli
able source of tritium into the future, 
we must commence with the construc
tion of the new production reactors or 
face an involuntary disarmanent of 
our nuclear stockpile. 

In that regard, Mr. President, I ask 
unanimous consent to insert into the 
REcoRD an article from the September 
10, 1989, Aiken Standard, by Mr. Louis 
H. Roddis, Jr. titled, "Tritium Short
age Could Disarm U.S." Mr. Roddis is 
the former chairman of the Energy 
Research Advisory Board and former 
president of the American Nuclear So
ciety. 

I believe the article fully identifies 
the problems the United States is 
facing with regard to tritium produc
tion, the potential impact on our nu
clear weapons stockpile, and the 
future of our Nation. I hope my col
leagues will read the article and keep 
its message in mind when the Senate 
considers further funding for the con
struction of a new production reactor. 

Thank you, Mr. President. 
TRITIUM SHORTAGE COULD DISARM U.S. 

(By Louis H. Roddis, Jr.) 
We are witnessing serious problems in nu

clear materials production in the United 
States, because weapons facilities built in 
the early 1950s are in deteriorating condi
tion and cannot meet current defense needs. 

These problems, if not corrected soon, 
could lead to a shortage of nuclear materials 
and a unilateral reduction in effective nucle
ar forces, with dangerous consequences for 
national security. There's a good deal of un
certainty about the rate at which this disar
mament might occur, but there's no doubt 
about the direction of the trend, or the 
reason for it. 

Events over the past 16 months show just 
how grave the problem is. In April 1988, the 
United States lost its remaining means of 
producing tritium and plutonium, essential 
ingredients of nuclear warheads, when the 
three existing reactors at the Savannah 
River Site in South Carolina were shut 
down for safety upgrades and other im
provements. 

TRITIUM DECAYS 

Although plutonium lasts tens of thou
sands of years and stockpiles are reasonably 
satisfactory, tritium steadily decays into 
helium at a rate 5.5 percent a year, resulting 
in its loss. This means that tritium in a nu
clear weapon must be replenished periodi
cally to maintain the weapon's explosive 
yield. In fact, tritium not only enhances the 
strength of the explosion; it allows war
heads to be smaller and lighter than they 
would otherwise be. 

Even in the unlikely circumstance that no 
new warheads are built, the existing war
heads would have to be refurbished with 
new stores of tritium. If supplies of the ma
terial become totally exhausted, the United 

States would be forced to retire about 1,200 
warheads a year-effectively disarming us 
over a 20-year period. Therefore, even a 
temporary shortage could force this country 
to reduce its existing arsenal by removing 
tritium from some weapons to keep others 
in working order. 

The government expects at least one of its 
military reactors at Savannah River to 
resume tritium production next year. How
ever, the reactors are almost 40 years old 
and nearing the end of their original design 
lifetimes. For the long term, the United 
States cannot depend on its aging military 
reactors, if this country is to have an as
sured supply of tritium in the years ahead. 

The U.S. Department of Energy, the 
agency responsible for the production of nu
clear materials, has placed the highest pri
ority on resolving this issue. The purely 
technical problem of developing new sources 
of tritium was examined by a special panel 
of DOE's Energy Research Advisory Board, 
of which I was a member. 

After studying different technologies, the 
panel recommended construction of two 
new tritium-producing reactors-one a 
modern version of the heavy-water reactors 
that have supplied weapons materials 
during nearly 40 years of use at Savannah 
River. The new heavy-water reactor will 
have "passive safety" features and use 
modern electronics and computerization, im
proved control-room design and other state
of-the-art advances. It will be constructed at 
the Savannah River Site. And the reactor 
will be big enough to supply tritium for the 
entire nuclear weapons program. 

The other reactor is the prototype of an 
advanced high-temperature gas-cooled reac
tor, and it will be capable of providing the 
nation with 50 percent of the needed triti
um capacity. Because of a requirement to 
produce tritium at two different locations to 
ensure military security, the Department of 
Energy proposed building the gas-cooled re
actor in Idaho. 

Congress is presently considering this 
dual-reactor strategy. Some questions have 
arisen about the wisdom of constructing two 
new production reactors rather than obtain
ing tritium through other means. 

Why not simply produce tritium at exist
ing nuclear power plants? Two problems. 
First, designs based on light-water technolo
gy have never been used to produce tritium 
in the United States. Commerical nuclear 
plants would require major conversion, since 
the uranium fuel used in light-water type 
plants would not provide adequate tritium 
production without increased enrichment 
and with possible adverse effects on their 
safety. Second, the use of civilian reactors 
to produce tritium for military ends would 
require changes in the longstanding nation
al policy of prohibiting the use of civilian 
reactors for such military purposes. 

OTHER COUNTRIES? 

Why not just obtain tritium supplies from 
other countries? 

It's true that reactors presently operating 
in Canada and other countries produce triti
um as a byproduct of their nuclear systems. 
For political reasons, however, the Canadi
an government has refused to export triti
um even for industrial use or scientific re
search. Other nations are also unlikely to 
export the material. In any event, the 
United States should not depend on other 
countries for crucial nuclear materials. 

What about building a linear accelerator 
to supply tritium? 

The concept of using a high-voltage parti
cle beam device, or accelerator, is not new. 

During the late 1940s it was considered as 
an alternative to the Savannah River-type 
reactors. Our panel rejected the accelerator 
approach because the technology is too im
mature even to estimate the cost of buildng 
a tritium-producing accelerator and because 
an accelerator would require about ten 
times as much power as a heavy-water reac
tor. 

Why can·t we just obtain tritium trapped 
in the heavy water that flows through the 
reactors at Savannah River? 

TIME CONSUMING 

Extracting tritium from heavy water 
would require construction of a new isotope 
separation plant at Savannah River. By the 
time this facility could be completed, how
ever, a significant fraction of the tritium 
would have decayed. 

Finally, some would have us stop tritium 
production together in hopes of achieving a 
strategic arms-control treaty with the 
Soviet Union. This seems to me a danger
ously bad idea. These arms-control advo
cates ignore the reality that the Soviet 
Union can produce needed quantities of trit
ium in civilian reactors, and that its leaders 
have shown no inclination to stop producing 
the material. Wishful thinking about arms 
control cannot be allowed to dominate our 
consideration of the defense issue to the 
extent that we fail to maintain our strategic 
nuclear deterrent. If we halt U.S. produc
tion of tritium, it will take about 10 years to 
get a new reactor on line, while the Soviets 
continue producing nuclear weapons. 

The real issue is whether we would prefer 
a world in which the Soviets have tritium
producing capability and we do not. Such an 
outcome seems to have little to commend it. 

We can't stop producing tritium indefi
nitely, or we"ll be going into the next centu
ry unable to deter war or respond to threats 
to U.S. interests. Congress must move 
promptly to provide funds to begin building 
the new reactors. Our national security calls 
for no less. 

<Louis H. Roddis, Jr, is a consultant on nu
clear energy who lives in Charleston. From 
1981 to 1984, he was chairman of the 
Energy Research Advisory Board, a group 
of outside experts that counsels the U.S. De
partment of Energy on science issues. He is 
a former president of the American Nuclear 
Society.) 

FLAG DESECRATION STATUTE 
Mr. KERRY. Mr. President, I sup

port this statute, although I believe 
very deeply our flag is well protected 
without it. I am convinced the statute 
in no way threatens the integrity of 
the first amendment. On the other 
hand, I will oppose a constitutional 
amendment to protect the flag be
cause such an amendment is unneces
sary and diminishes the Constitution. 

In reality, the American flag is vi
brant and strong enough to need no 
protection. The flag protects itself. It 
is the fundamental symbol of our 
Nation. No one has the ability to 
damage it, because it stands for what 
we are and what we believe in and that 
idea does not merely reside in any one 
physical flag, but the very concept of 
our flag. 

Nevertheless, I also believe that the 
physical integrity of the flag is some-
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thing that we have the power and the 
right to protect. In my view, physically 
injuring the flag is no different from 
writing graffiti on a public subway: It 
is defacing public property, and the 
particular message that one seeks to 
convey is irrelevent. In protecting our 
subways, or our monuments, or our 
flags, from graffiti, burning or other 
forms of desecration, we are restrict
ing malicious conduct against proper
ty-not speech. 

I intend to speak in greater depth on 
this subject when we return to the 
issue in considering a constitutional 
amendment to protect the flag. 

MOTOR VEHICLE AIR-CONDI
TIONER OZONE DEPLETION 
ACT OF 1989 
Mr. KERRY. Mr. President, I rise 

today in support of the efforts in the 
reconciliation measure, which will 
soon be considered by the Senate, to 
eliminate the use of dangerous chloro
fluorocarbons [CFCl. I particularly 
want to commend Senator BAucus, 
chairman of the Committee on Envi
ronment and Public Works, for his 
longstanding efforts in this important 
area. I am pleased that as part of this 
package the committee included por
tions of legislation I introduced earlier 
in this session of Congress, S. 1051, the 
Motor Vehicle Air Conditioner Ozone 
Depletion Act. 

My legislation would require the En
vironmental Protection Agency to set 
up the following minimum standards 
establishing a ban on the domestic 
sale or export of automobiles which 
contain air-conditioners that use 
CFC's. Beginning with model year 
1993, 25 percent of the cars manufac
tured with air-conditioners in the 
United States, or imported into the 
United States, must be free of CFC's. 
This would increase to 50 percent for 
model year 1994, and to 100 percent by 
model year 1995. Just as important, 
this legislation requires the certifica
tion of all equipment used to install, 
maintain, and repair car air-condition
ers, and requires that CFC's are re
claimed, recycled, or safely destroyed. 

The committee provision contained 
in this bill will ban the sale of auto air
conditioners which are dependent on 
CFC 12 as a refrigerant by the model 
year 1994. This proposal also stops the 
practice of venting or releasing CFC's 
from auto air-conditioners and re
quires the recapture, recycling, and 
safe disposal of CFC's. It also bans by 
January 1, 1991, the sale of do-it-your
self CFC canisters. 

Mr. President, by eliminating the 
largest end use of CFC's in our Nation, 
those used in mobile air-conditioners, 
this proposal will help meet the seri
ous threat we face by the continued 
deterioration of our protective ozone 
layer. 

We know what the consequences of 
damage to the ozone layer can be
they include increased incidences of 
cancer, skin cancer, cataracts, harm to 
marine life, and worldwide damage to 
agricultural crops. In addition, CFC's 
are greenhouse gases, and some scien
tists believe they will account for 25 
percent of the total warming over the 
next half century. 

Chlorofluorocarbons are very stable 
and can last in the atmosphere for 
decades. When CFC's reach the strato
sphere 10 to 20 miles above the Earth, 
CFC molecules break apart releasing 
chlorine which depletes the ozone 
layer. One single atom of chlorine can 
destroy 100,000 molecules of ozone. 
Even if all CFC's were banned today, 
depletion would still continue for quite 
some time. 

For these reasons it is imperative 
that the process of reducing and elimi
nating the use of CFC's is accom
plished in the most expeditious 
manner possible. Again I am pleased 
with the CFC-reducing provisions in 
this bill and believe that they repre
sent a major step toward saving the 
ozone and protecting the health and 
welfare of people everywhere. 

THE 1,664th DAY OF TERRY 
ANDERSON'S CAPTIVITY 

Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today marks the 1,664th day that 
Terry Anderson has been held in cap
tivity in Beirut. 

As Terry Anderson and each of the 
remaining hostages continue to be 
held, their families are, in a sense, also 
held captive. 

I ask unanimous consent that an ar
ticle on this subject from the Los An
geles Times be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Record, as follows: 
[From the Los Angeles Times, Dec. 23, 19871 

HOSTAGES' KIN SEND LETTERS ASKING 
RELEASE 

BEIRUT.-Families of eight Americans held 
by pro-Iranian groups expressed hope in let
ters published today that the kidnapers' 
"hearts will soften" and they will release 
the hostages this holiday season. 

In the two letters published in the An 
Nahar newspaper, they also told the cap
tives: "We pray that God will grant you 
strength, courage and grace during this long 
and painful ordeal." 

The families said they were approaching 
the holiday season "with heavy hearts," but 
assured the hostages, "Your are not forgot
ten by us or by the American poeple. 

"We work and pray for peace and justice 
throughout the Middle East and especially 
for the people of Lebanon." 

One of the letters was addressed to the 
hostages and the other "to the captors of 
the American hostages in Lebanon." 

In the second letter, the families said they 
sympathize with the Lebanese people who 
have suffered through 12 years of civil war. 

"We pray daily for our hostages but we 
also hold the people of Lebanon in our 
hearts and prayers," they said. 

"Let us' pray together that this holiday 
season will mark the end of the pain and 
hostility that is tearing your country and 
our hearts to pieces." 

Peggy Say, the sister of postage Terry An
derson, the longest-held American, said 
from her home in Batavia, N.Y., that the 
letters also were published in the Beirut 
newspaper As Safir but she did not know of 
any personal letters sent to the hostages or 
their captors. 

Say said she and her pastor, the Rev. 
Thomas Vickers of Batavia, wrote the let
ters and circulated them among hostage 
families for approval. 

Say said the letters are more important 
this year than similar pleas in the last three 
years Anderson has been a captive because 
the kidnaping of Anglican Church envoy 
Terry Waite has left the hostages without 
much hope. 

PROTECTING THE FLAG 
Mr. HATCH. Mr. President, the de

bates of yesterday afternoon and this 
morning on the subject of the consti
tutionality of legislation such as H.R. 
2978-which, I am convinced, attempts 
to amend the Constitution by means 
of a statute-would be incomplete if 
the arguments of the bill's proponents 
were allowed to go unrebutted. 

Let me note at the outset that, of 
course, some statutes which are found 
unconstitutional can be cured by a leg
islative response, depending on the 
nature of the constitutional defect. 
The question is, is this such a circum
stance? I think it is not. Of course, the 
Federal flag desecration statute itself 
has not been found to be unconstitu
tional. I have assumed, however, as 
have proponents of H.R. 2978, that 
the rationale of the Texas versus 
Johnson decision, striking down the 
Texas flag desecration statute, would 
invalidate the Federal flag desecration 
statute, 18 U.S.C. 700. 

Despite the many assertions that 
H.R. 2978 is not an effort, in effect, to 
amend the Constitution, it was clear 
from the substance and tone of these 
debates that that is precisely what is 
being attempted here. The opinion of 
the Supreme Court in Texas versus 
Johnson was a constitutional decision; 
one which involved the application of 
the 1st and 14th amendments to the 
Constitution. For the reasons I ex
plained yesterday at some length, no 
statute banning flag desecration will 
survive after the Texas versus John
son decision. 

The distinguished chairman of the 
Judiciary Committee, Senator BIDEN, 
presented three examples to support 
his assertion that he is not attempting 
to alter the Constitution by statute. 

One of the chairman's examples is 
relevant to this issue, although readily 
distinguishable. The other two exam
ples are so far off the point, and so ut
terly unhelpful, that I can only con-



-~~- -- ...---......-y- - ---- -~rJII'llll'""7"""1;111""' 

October 5, 1989 CONGRESSIONAL RECORD-SENATE 23419 
elude that proponents of the statutory 
response to Texas versus Johnson are 
hardpressed to defend that approach 
on the constitutional merits. 

The excerpt from Prof. Walter Del
linger's testimony, that "Congress is 
free to correct any flaw that may have 
rendered an act of Congress unconsti
tutional, in response to a Supreme 
Court decision," may serve to appear 
to provide a patina of academic re
spectability to the chairman's re
sponse to my arguments, but it obvi
ously begs the question: Are the de
fects in the Federal flag desecration 
statute, in light of Texas versus John
son, curable by statute? If not, the 
effort to overturn that decision by 
statute circumvents the Constitution. 
Again, I will not repeat the arguments 
I made yesterday concerning the futil
ity of any statutory response to the 
Texas versus Johnson decision, but 
will briefly explain why the chair
man's three examples are completely 
unavailing. 

Two of the examples, Bowsher 
versus Synar and Buckley versus 
Valeo, are beside the point, with re
spect to the issue before us, namely, 
how can we assure protection of the 
flag from desecration. 

Buckley v. Valeo, 424 U.S. 1 <1976), 
upheld major portions of the Federal 
Election Campaign Act. The Court, 
however, declared the composition of 
the Federal Elections Commission vio
lative of article II, section 2, clause 2-
the appointments clause-with respect 
to all but its investigative and informa
tive powers. Since a majority of the 
Commission's voting members were 
appointed . by Congress, it could not 
engage in enforcement activity. Obvi
ously, Congress can correct that error 
by reconstituting the Commission and 
it did so. 

In Bowsher v. Synar, 478 U.S. 714 
<1986), the Court reviewed a part of 
the Gramm-Rudman-Hollings Act 
under which mandatory spending cuts 
were put in place if the Comptroller 
General issued a report estimating 
that the budget deficit exceeded the 
amount permitted by the act. The 
Court held that the powers vested in 
the Comptroller General under the 
Gramm-Rudman-Hollings Act violate 
the constitutional requirement that 
Congress play no role in the execution 
of the laws. It was easy for Congress 
to respond by giving its role, of desig
nating mandatory spending reduc
tions, to someone else. It did so by 
giving that authority to the Director 
ofOMB. 

Neither of these cases helps us 
decide whether Texas versus Johnson 
can be constitutionally redressed 
through a statute. They are simply 
not on point. 

The Shacht v. United States case, 
398 U.S. 58 <1970), is more on point, 
but still unpersuasive as a justification 
for H.R. 2978. 

29-059 0-90-4 (Pt. 17) 

In Shacht, the Court looked at two 
Federal laws. One prohibited any 
person "without authority [to wear] 
the uniform or a distinctive part 
thereof • • • of any of the Armed 
Forces of the United States"; 18 U.S.C. 
702. 

Another Federal law said: 
While portraying Army, Navy, Air Force, 

or Marine Corps, an actor in a theatrical or 
motion-picture production may wear the 
uniform of that armed force if the portrayal 
does not tend to discredit that armed force; 
10 u.s.c. 772(f). 

Shacht did wear parts of an Army 
uniform in an antiwar theatrical pro
duction, and was not a member of the 
Armed Forces. 

The Court indicated that 18 U.S.C. 
702, making it an offense to wear a 
military uniform without authority, 
standing alone, is facially constitution
al. But it does not stand alone, since 10 
U.S.C. 772(f) authorizes such wearing 
in a theatrical production. The Court 
ruled that the last clause of 10 U.S.C. 
772(f) is an unconstitutional infringe
ment on freedom of speech because it 
allowed use of a uniform in a skit 
praising the Army, but not in one con
demning the Army. 

But the neutral protection of the 
military uniform does not, by analogy, 
support the so-called neutral protec
tion of the flag. The neutral protec
tion of the military uniform, which 
the Court indicated would be constitu
tional, serves other than symbolic pur
poses. For example, it can protect 
people from unscrupulous persons 
trying to con them. The misuse of a 
uniform could lower public esteem for 
the military, affecting recruiting, or 
lower morale in the Armed Forces. 
These are not symbolic purposes of a 
blanket ban on use of the military uni
form, these are practical purposes. In 
contrast, the flag, unlike the military 
uniform, has only symbolic purposes. 
A statute protecting the flag, whether 
couched in neutral terms or not, only 
serves to protect the flag as a symbol. 
Thus, the constitutionality of a neu
tral statute prohibiting misuse of a 
military uniform does not support the 
constitutionality of a neutral flag 
desecration statute. The latter pro
tects an object solely for its symbolic 
purposes. And Texas versus Johnson 
teaches us that desecration of this 
symbol for expressive purposes is con
stitutionally protected. 

Moreover, Mr. President, the bill 
supported by Senator BIDEN, H.R. 
2978, is not neutral. It permits the 
burning of the flag for disposal pur
poses-a respectful treatment of the 
flag-but for no other purposes. 

One Senator made the observation 
that we should not lionize Gregory 
Johnson or his despicable act of politi
cal protest. I agree. But that lioniza
tion has already occurred. The Su
preme Court has lionized Gregory 
Johnson by giving constitutional pro-

tection to his conduct. Congress has a 
duty to reverse that lionization, to re
store to Congress and the States the 
power to protect the flag from physi
cal desecration. If we fail to amend the 
Constitution, Texas versus Johnson 
will stand for the right to burn the 
flag-Johnson will in fact continue to 
be lionized by those who agree with 
him. 

Among the other fallacious argu
ments heard in these debates, none is 
perhaps so disingenuous as the claim 
heard yesterday that passing a consti
tutional amendment to empower the 
Federal Government and the States to 
prohibit flag desecration would raise 
the specter of numerous, onerous, 
varying laws that could hardly be com
plied with. To begin with, it should be 
pointed out that the possibility of 
multiple laws being passed on the 
same subject is inherent in the nature 
of our Federal system. That possibility 
did not present a problem for the 
drafters of the Constitution, nor 
should it long delay us today. Many of 
the most fundamental matters of life 
and death with which legislators must 
deal-from murder to abortion-are 
addressed in State statutes which re
flect the varying values of the States 
of this Nation. 

It should also be pointed out that we 
already have 49 different flag desecra
tion statutes, and no Senator has risen 
in these debates to point out a single 
problem that has occurred from the 
maintenance of these various differing 
statutes on the books for decades. 

But even if there were some rational 
basis for the Nation to fear a multi
plicity of laws on this subject, the 
most important answer to be made to 
this argument is simply: H.R. 2978 
does nothing to prevent the possibility 
and, in fact, would, if the constitution
al amendment fails, be an incentive to 
the enactment of a whole round of 
new, no doubt differing State statutes 
on flag desecration. The bottom line is 
this: If Congress can avoid the effect 
of the Johnson case by simply passing 
a law, then so can every State legisla
ture and every city council. 

If a constitutional amendment is 
passed to state clearly that Congress 
and the States shall have the power to 
prohibit the physical desecration of 
the flag, then most of the 48 statutes 
on the books will become enforceable 
without the need of further legislative 
action. Just as the mere fact that 
those statutes differ has presented no 
problem in the past, it can be antici
pated that their variety will present 
no problem in the future. 

If, on the other hand, H.R. 2978 be
comes law-despite the Justice Depart
ment's assertion that its constitution
ality "cannot be seriously main
tained" -and no constitutional amend
ment is passed, then every State will 
be encouraged to enact new so-called 
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content-neutral flag desecration stat
utes patterned after H.R. 2978. What 
variations there will be in each State 
can hardly be anticipated. 

Implicit in the argument of those 
who advocate a single national stand
ard for flag desecration is the appar
ent belief that H.R. 2978 would be 
given some preemptive effect. There is 
no basis for believing this: The current 
Federal statute has never been given 
such effect, but has existed alongside 
the various State statutes for years. 
Nor is there any language in the law 
to state the intention of Congress to 
preempt the State laws. This is as it 
should be. Flag desecration is a proper 
subject of State as well as Federal leg
islation. 

Basically, I believe that those who 
fear the multiplicity of flag desecra
tion statutes that could be enacted if 
Senate Joint Resolution 180 were to be 
adopted, actually fear the people and 
their elected representatives. They are 
the ones who will have the power to 
enact the statutes, and I trust they 
will do so in a responsible way. I regret 
that the critics of a constitutional 
amendment do not, apparently, share 
my faith in the wisdom and good sense 
of the people. 

I'm also surprised at how many Sen
ators have presented a single argu
ment for the constitutionality of the 
statutory approach that bears no rela
tion to the bill we are considering. One 
Senator accurately stated that, "Con
stitutional scholars testified before 
the Judiciary Committee that this pro
posal will pass muster by the Supreme 
Court because it outlaws flag burning 
in all circumstances." But H.R. 2978 
does not outlaw flag burning in all cir
cumstances. S. 1338 did, and that was 
the bill to which the testimony of the 
constitutional scholars appearing 
before the Senate Judiciary Commit
tee was directed. The argument, even 
if once valid, simply has no applicabil
ity when applied to H.R. 2978. 

A word should also be directed to 
the true positions of the constitutional 
law scholars who appeared before the 
Judiciary Committee. Far from being 
overwhelming in their support of the 
constitutionality of the statutory ap
proach, they were more evenly divided 
between advocates of the statute and 
advocates of the amendment. But 
what I found most significant is the 
ironic fact that every law professor, 
historian, and lawyer who testified in 
favor of the constitutionality of the 
statute-only approach went on to urge 
that the Senate do nothing about the 
Johnson case or to otherwise cast 
doubt on the advisability of correcting 
that decision. Among those witnesses 
who agreed with the professed view of 
the majority of the committee that 
the result of Johnson should be over
turned, there was a remarkable una
nimity of opinion: Every witness
from Judge Bork to Charles Cooper to 

the Department of Justice-agreed 
that this result could be obtained only 
through the adoption of an amend
ment to the Constitution. 

FLAG PROTECTION ACT OF 1989 
Mr. BIDEN. Mr. President, I would 

like to thank my very good friend and 
distinguished colleague, and the rank
ing member of the Judiciary Commit
tee, STROM THURMOND, for his assist
ance and cooperation in passing H.R. 
2978. My good friend provided invalu
able assistance in putting together the 
committee's four hearings and in en
suring that we had a knowledgeable 
and thoughtful complement of wit
nesses. As always, it is an honor and a 
pleasure to work with him. 

DESECRATION OF THE FLAG 
Mr. NUNN. Mr. President, I rise 

today in strong support of H.R. 2978, 
the Flag Protection Act of 1989. I 
salute the Senator from Delaware and 
the other members of the Judiciary 
Committee for their prompt, yet thor
ough, review of this important matter. 

This legislation will prohibit any in
dividual from mutilating, defacing, 
burning, or trampling the flag of the 
United States. The measure would 
extend protection to any flag of the 
United States, or any part thereof, in 
a form that is commonly displayed. I 
believe this proposal will thwart inten
tional desecration of our flag. 

Earlier this year, I was deeply disap
pointed by the Supreme Court's 5-to-4 
decision to nullify the flag desecration 
laws of the States and the Federal 
Government. In my view, the Ameri
can flag represents the preeminent 
symbol of our Republic. The American 
flag also serves as a living memorial to 
our Nation's brave war veterans, those 
still living, the over 1 million who died 
while serving, and those who today 
still bear the wounds of war. 

The Supreme Court's majority opin
ion treats the American flag as just 
another symbol like many others, and 
thus held desecration of the flag to be 
a form of political expression protect
ed under the first amendment. 

I agree with Justice Stevens who 
stated in his dissent that the American 
flag is "more than a proud symbol of 
the courage, the determination, and 
the gifts of nature that transformed 
13 fledgling colonies into a world 
power" and that "the interest in pre
serving that value for the future is 
both significant and legitimate." 

I believe that this statutory ap
proach, as recommended by a number 
of constitutional scholars, is the most 
appropriate and effective way to re
solve this important issue. As some of 
my colleagues have noted, the consti
tutional amendment process is, as it 
should be, a cumbersome process. I 
favor this statutory approach because 

it provides a swift response to the Su
preme Court's recent opinion. While I 
will consider seriously a constitutional 
amendment if it becomes necessary, I 
believe that we should first attempt to 
rectify this situation by a statutory 
remedy with an accelerated appeals 
process. 

I yield the floor. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDENT pro tempore. 
Morning business is closed. 

FLAG PROTECTION ACT OF 1989 
The PRESIDENT pro tempore. 

Under the previous order, the Senate 
will resume consideration of H.R. 2978, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 2978> to amend section 700 of 
title 18, United States Code, to protect the 
physical integrity of the flag. 

The Senate resumed consideration 
of the bill. 

Pending: 
(1) Wilson Amendment No. 951, to prevent 

the defiling of the American flag. 
<2> Dole Amendment No. 952, to require 

that desecration of the U.S. flag be public in 
order to be a criminal act. 

Mr. SARBANES. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been suggest
ed. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection it is so ordered. 

AMENDMENT NO. 951 

Mr. BIDEN. Mr. President, parlia
mentary inquiry. What is the business 
before the Senate? 

The PRESIDENT pro tempore. The 
pending question before the Senate is 
on the adoption of the amendment by 
Mr. WILSON, amendment No. 951 to 
H.R. 2978. 

Mr. BIDEN. Mr. President, I move to 
table the amendment. 

Mr. WILSON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDENT pro tempore. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDENT pro tempore. The 

question is on agreeing to the motion 
of the Senator from Delaware, Mr. 
BIDEN, to table amendment No. 951 of 
the Senator from California, Mr. 
WILSON. The yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 
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The PRESIDENT pro tempore. Are 

there any other Senators in the Cham
ber who desire to vote? 

The result was announced, yeas 31, 
nays 69, as follows: 

[Rollcall Vote No. 224 Leg.] 

YEAS-31 
Adams 
Bid en 
Bingaman 
Boren 
Bradley 
Bumpers 
Burdick 
Cranston 
Daschle 
DeConcini 
Dixon 

Dodd 
Glenn 
Inouye 
Johnston 
Kennedy 
Kerrey 
Lauten berg 
Leahy 
Lieberman 
Matsunaga 
Metzenbaum 

NAYS-69 

Mikulski 
Mitchell 
Moynihan 
Pell 
Robb 
Sanford 
Sarbanes 
Simon 
Wirth 

Armstrong Gore McClure 
Baucus Gorton McConnell 
Bentsen Graham Murkowski 
Bond Gramm Nickles 
Boschwitz Grassley Nunn 
Breaux Harkin Packwood 
Bryan Hatch Pressler 
Burns Hatfield Pryor 
Byrd Heflin Reid 
Chafee Heinz Riegle 
Coats Helms Rockefeller 
Cochran Hollings Roth 
Cohen Humphrey Rudman 
Conrad Jeffords Sasser 
D' Amato Kassebaum Shelby 
Danforth Kasten Simpson 
Dole Kerry Specter 
Domenici Kohl Stevens 
Durenberger Levin Symms 
Exon Lott Thurmond 
Ford Lugar Wallop 
Fowler Mack Warner 
Gam McCain Wilson 

So, the motion to lay on the table 
the amendment <No. 951) was rejected. 

The PRESIDENT pro tempore. The 
vote recurs on the Wilson amendment 
No. 951 to H.R. 2978. The yeas and 
nays are ordered. The clerk will call 
the roll. This is a 10-minute rollcall 
vote. 

Mr. BIDEN. Mr. President, parlia
mentary inquiry. 

The PRESIDENT pro tempore. The 
Senator will state his parliamentary 
inquiry. 

Mr. BIDEN. I apologize. I did not 
hear what the Chair said was about to 
come next. 

The PRESIDENT pro tempore. The 
vote recurs on the Wilson amendment 
No. 951 to H.R. 2978. 

Mr. BIDEN. Mr. President, I suggest 
we vitiate that vote. 

Mr. LEAHY. Mr. President, we do 
not have order. 

Mr. DOLE. We want the yeas and 
nays on this vote. 

The PRESIDENT pro tempore. The 
yeas and nays have been ordered. Will 
the Senator restate his request. 

Mr. BIDEN. I withdraw my sugges
tion. 

The PRESIDENT pro tempore. The 
yeas and nays are ordered on the 
Wilson amendment No. 951. The clerk 
will call the roll. This is a 10-minute 
rollcall vote, as is the one to follow. 

The bill clerk called the roll. 
The result was announced-yeas 76, 

nays 24, as follows: 

[Rollcall Vote No. 225 Leg.] 

YEAS-76 
Adams 
Armstrong 
Baucus 
Bentsen 
Bond 
Boschwitz 
Breaux 
Bryan 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
D'Amato 
Danforth 
Daschle 
Dixon 
Dole 
Domenici 
Duren berger 
Ex on 
Ford 
Fowler 
Gam 

Gore 
Gorton 
Graham 
Gramm 
Grassley 
Harkin 
Hatch 
Hatfield 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Jeffords 
Kassebaum 
Kasten 
Kerry 
Kohl 
Levin 
Lott 
Lugar 
Mack 
McCain 
McClure 
McConnell 
Mikulski 

NAYS-24 
Biden Dodd 
Bingaman Glenn 
Boren Inouye 
Bradley Johnston 
Bumpers Kennedy 
Burdick Kerrey 
Cranston Lautenberg 
DeConcini Leahy 

Murkowski 
Nickles 
Nunn 
Packwood 
Pressler 
Pryor 
Reid 
Riegle 
Rockefeller 
Roth 
Rudman 
Sanford 
Sasser 
Shelby 
Simon 
Simpson 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Wilson 
Wirth 

Lieberman 
Matsunaga 
Metzenbaum 
Mitchell 
Moynihan 
Pell 
Robb 
Sarbanes 

So the amendment <No. 951) was 
agreed to. 

Mr. WILSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDENT pro tempore. The 
question now recurs on the Dole 
amendment No. 952. On this question, 
the yeas and nays have been ordered. 

Mr. BIDEN addressed the Chair. 
The PRESIDENT pro tempore. 'the 

Senator from Delaware. 
Mr. BIDEN. Mr. President, I move to 

table the Dole amendment. 
The PRESIDENT pro tempore. The 

question is on agreeing to the motion 
of the Senator from Delaware to lay 
on the table the amendment of Mr. 
DoLE. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDENT pro tempore. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDENT pro tempore. The 

question is on agreeing to the motion 
of the Senator from Delaware to lay 
on the table the amendment of the 
Senator from Kansas. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. This will be a 10-minute 
rollcall vote. 

The clerk will repeat the name and 
vote of each Senator after he re
sponds. 

The assistant legislative clerk called 
the roll. 

The PRESIDENT pro tempore. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 53, 
nays 47, as follows: 

[Rollcall Vote No. 226 Leg.] 

YEAS-53 
Adams Dodd Lieberman 
Baucus Ex on Matsunaga 
Biden Ford Metzenbaum 
Bingaman Fowler Mikulski 
Boren Glenn Mitchell 
Bradley Gore Moynihan 
Breaux Graham Nunn 
Bryan Harkin Pell 
Bumpers Inouye Riegle 
Burdick Jeffords Robb 
Byrd Johnston Rockefeller 
Cohen Kennedy Sanford 
Conrad Kerrey Sarbanes 
Cranston Kerry Sasser 
Danforth Kohl Simon 
Daschle Lauten berg Specter 
DeConcini Leahy Wirth 
Dixon Levin 

NAYS-47 
Armstrong Hatch Nickles 
Bentsen Hatfield Packwood 
Bond Heflin Pressler 
Boschwitz Heinz Pryor 
Burns Helms Reid 
Chafee Hollings Roth 
Coats Humphrey Rudman 
Cochran Kassebaum Shelby 
D'Amato Kasten Simpson 
Dole Lott Stevens 
Domenici Lugar Symms 
Duren berger Mack Thurmond 
Gam McCain Wallop 
Gorton McClure Warner 
Gramm McConnell Wilson 
Orassley Murkowski 

So the motion to lay on the table 
was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was tabled. 

Mr. BIDEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDENT pro tempore. The 
majority leader. 

Mr. MITCHELL. Mr. President, 
under the unanimous-consent agree
ment entered into last night, it was an
ticipated that there would be three 
votes this morning, all but the first to 
be 10-minute votes. Because one of the 
tabling motions failed, there will now 
be four votes and unless the consent is 
obtained, it will be a 15-minute vote. 

I ask unanimous consent that the 
vote now on final passage be limited to 
10 minutes. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The question is on final passage of 
the bill, H.R. 2978. The yeas and nays 
have not been ordered. 

Mr. HELMS. I ask for the yeas and 
nays. 

The PRESIDENT pro tempore. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDENT pro tempore. The 

question is on the engrossment of the 
amendments and third reading of the 
bill. 
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The amendments were ordered to be 

engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDENT pro tempore. The 

bill having been read the third time, 
the question is, Shall it pass? On this 
question, the yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The clerk will please repeat the re
sponse of Senators. Hopefully, the 
Senators will heed unless they be re
corded as not voting. 

The clerk will call the roll. 
The bill clerk called the roll. 
The result was announced-yeas 91, 

nays 9, as follows: 
[Rollcall Vote No. 227 Leg.] 

YEAS-91 
Adams Fowler Mikulski 
Armstrong Gam Mitchell 
Baucus Glenn Murkowskl 
Bentsen Gore Nickles 
Bid en Gorton Nunn 
Bingaman Graham Packwood 
Bond Gramm Pell 
Boren Harkin Pressler 
Boschwitz Hatfield Pryor 
Bradley Heflin Reid 
Breaux Heinz Riegle 
Bryan Helms Robb 
Bumpers Hollings Rockefeller 
Burdick Inouye Roth 
Burns Jeffords Rudman 
Byrd Johnston Sanford 
Coats Kassebaum Sarbanes 
Cochran Kasten Sasser 
Cohen Kerry Shelby 
Conrad Kohl Simon 
Cranston Lautenberg Simpson 
D'Amato Leahy Specter 
Danforth Levin Stevens 
Daschle Lieberman Symms 
DeConcini Lott Thurmond 
Dixon Lugar Wallop 
Dodd Mack Warner 
Domenici Matsunaga Wilson 
Duren berger McCain Wirth 
Ex on McClure 
Ford McConnell 

NAYS-9 
Chafee Hatch Kerrey 
Dole Humphrey Metzenbaum 
Grassley Kennedy Moynihan 

So the bill (H.R. 2978), as amended, 
was passed. 

Mr. BIDEN. I move to reconsider, 
Mr. President, the vote by which the 
bill was passed. 

Mr. HELMS. I move to lay that 
motion on the table. 

The PRESIDENT pro tempore. Is 
there objection to the motion to re
consider and motion to table? 

Hearing none, the question is on the 
motion to table the motion to recon
sider. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. Mr. President, I will 
only take a moment of the Senate's 
time-and it is a bit unusual for me. I 
always generally thank staff, but 
there is one particular staff member of 
mine, Jeff Peck, who has learned more 
about and is probably the Nation's 
leading expert, including the Court, on 
the constitutionality and all the law 
surrounding, not only all the law, but 

traditions and local customs relating 
to the flag and the use of the flag. 

I have always known Jeff as an ex
tremely fine lawyer. Jeff came back to 
the Senate at some great sacrifice, like 
many, many, if not all, of the staff 
members here do, and was assigned 
this topic. As I said, he literally, I be
lieve at this moment is the leading 
expert in America on the constitution
al questions relating to the flag. He 
has done a phenomenal job and has 
done more work on this than I think 
he ever, ever thought he would have 
to do on any single issue, particularly 
on the flag. 

I just want to publicly thank him. 
There are many other staff members 
of mine and Senators on the Republi
can side of the aisle and in the Judici
ary Committee who did phenomenal 
jobs. As I said, it is the first time in 17 
years, I think, I ever publicly picked 
someone out, but this poor fellow has 
spent hundreds and hundreds of hours 
of doing nothing but research on this 
issue, and I want to publicly thank 
him. 

Mr. President, I have nothing fur
ther to say on that except to ask the 
Chair, do we now move back to the 
drug bill? / 

IMPLEMENTATION OF THE 
PRESIDENT'S 1989 NATIONAL 
DRUG CONTROL STRATEGY 
The PRESIDING OFFICER. Under 

the order, the Senate will now resume 
consideration of S. 1711, which the 
clerk will report. 

The bill clerk read as follows: 
A bill <S. 1711) to implement the Presi

dent's 1989 National Drug Control Strategy. 
The Senate resumed consideration 

of the bill. 
Pending: 
(1) Biden Amendment No. 924, to provide 

for civil enforcement procedures in the evic
tion from places maintained for manufac
turing, distributing, or using controlled sub
stances. 

(2) Kennedy Amendment No. 934, to pro
vide for substance abuse prevention and 
treatment programs. 

<3> Helms Amendment No. 935 (to amend
ment No. 924>, to provide authority for the 
President to use the armed forces of the 
United States to secure the removal of Gen
eral Manuel Noriega for the illegal control 
of the Republic of Panama. 

The PRESIDENT pro tempore. 
Under the previous order, the Senator 
from North Carolina [Mr. HELMS] is 
recognized. 

Mr. HELMS addressed the Chair. 
The PRESIDENT pro tempore. If 

the Senator will suspend until there is 
order in the Senate. 

The Senator from North Carolina is 
recognized. 

Mr. HELMS. Mr. President, I thank 
the Chair very much. 

I ask unanimous consent that the 
distinguished Senator from Rhode 
Island [Mr. PELL], who is chairman of 

the Foreign Relations Committee, of 
which I am the ranking member, be 
permitted to call up a resolution with 
respect to the Dalai Lama receiving 
the Nobel Peace Prize, which he and I 
are cosponsoring. I ask that the order 
which provided for my having the 
floor be delayed until that is disposed 
of. 

The PRESIDENT pro tempore. Is 
there objection to the request? The 
Chair hears none, and it is so ordered. 

The Senator from Rhode Island is 
recognized. 

Mr. PELL. Mr. President, I thank 
my colleague from North Carolina 
very much indeed. 

SENATE CONCURRENT RESOLU
TION 75-CONGRATULATING 
HIS HOLINESS THE XIV DALAI 
LAMA OF TIBET FOR BEING 
AWARDED THE 1989 NOBEL 
PEACE PRIZE 
Mr. PELL. Mr. President, the Norwe

gian Nobel Committee has recognized 
His Holiness the XIV Dalai Lama of 
Tibet with the 1989 Nobel Peace Prize 
for his personal struggle for the libera
tion of Tibet through peaceful means. 
It is my hope that this award will in
spire and empower the Tibetan people 
and the people of China to pursue, in 
the words of the Dalai Lama, a 
"middle path" to peace, rejecting vio
lence and embracing compromise 
through dialog. 

Moreover, it is my prayer that this 
award will focus the attention of the 
international community to the plight 
of the Tibetan people and draw global 
support for their efforts to save Tibet
an culture. 

In the 88 years of the Nobel Prize's 
existence, surely no one has been more 
deserved than the Dalai Lama whose 
life philosophy has been one of rever
ence for all things living. In our inter
dependent earth, he affirms that man 
is not alone. Nature, too, has its rights 
in his vision of a better world, one that 
neither the Chinese, nor any other 
power, can morally violate. 

Just 2 years ago, on September 22, 
1987, His Holiness was my guest at a 
luncheon here in Senate. Our tribute 
today is an extension of our tribute 
then. In January I was one of many 
who nominated His Holiness the Dalai 
Lama of Tibet for the 1989 Nobel 
Peace Prize. I wrote then that the 
world may then note: 

That a man of peace secured for his 
people a voice and a venue to meet the chal
lenge to peace and freedom in his home
land. 

Today the world did take note. 
Mr. President, I ask unanimous con

sent that a letter to Mr. Egil Aarvik be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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U.S. SENATE, 

COMMITTEE ON FOREIGN RELATIONS, 
Washington, DC, January 13, 1989. 

Mr. EGIL AARVIK, 
Chairman, Nobel Peace Prize Committee, 

The Nobel Institute, N-0255 Oslo 2, 
Norway. 

DEAR MR. AARVIK: As you consider nomi
nations for the 1989 Nobel Peace Prize, I 
urge you to give consideration to awarding 
this high honor to His Holiness the Dalai 
Lama of Tibet. 

Since the diaspora of 1959, the Dalai 
Lama has shepherded the Tibetans in exile 
while struggling to secure peace and justice 
for his countrymen in Tibet. The Dalai 
Lama has never wavered from his advocacy 
for a peaceful resolution of the status of 
Tibet within the greater body of China. 
Even in the face of armed repression of the 
Tibetan people, the Dalai Lama has re
sponded with pleas for non-violent resist
ance and constructive dialogue. 

It is with this dialogue in mind, and in 
combination with his long record of inspira
tional leadership and a true commitment to 
the well-being of all the world's peoples, 
that I envision the Dalai Lama's nomination 
as a proclamation that his peaceful ap
proach can be a persuasive tool in resolving 
a truly difficult and complex situation. The 
world may then note that a man of peace se
cured for his people a voice and a venue to 
meet the challenge to peace and freedom in 
his homeland. 

The Dalai Lama's message, indeed his life, 
exemplify the ideals of the Nobel Peace 
Prize. I urge that his nomination be given 
your serious and favorable consideration. 

With every good wish. 
Ever sincerely, 

CLAIBORNE PELL. 

Mr. PELL. Mr. President, I send to 
the desk a concurrent resolution. A 
similar one is being submitted in the 
House, I believe, at this very same 
time. It is being cosponsored by Sena
tors HELMS, MOYNIHAN, BIDEN, PRES
SLER, SIMON, SANFORD, and SARBANES. 

If it is in order I ask for its immedi
ate consideration. 

The PRESIDENT pro tempore. If 
the Senator will send the resolution to 
the desk, the clerk will state the reso
lution. 

Mr. PELL. I send it to the desk, Mr. 
President, but withdraw my request. 

The PRESIDENT pro tempore. Does 
the Senator wish to withdraw his re
quest for immediate consideration? 

Mr. PELL. I withdraw my request 
for immediate consideration. 

The PRESIDENT pro tempore. The 
request is withdrawn. 

The Senator from North Carolina 
[Mr. HELMS] is recognized. 

Mr. HELMS. Mr. President, this 
morning the Norwegian--

The PRESIDENT pro tempore. If 
the Senator will suspend momentarily 
the Chair will inquire of the senior 
Senator from Rhode Island if he still 
wishes to introduce the resolution? 

Mr. PELL. I thought by sending it to 
the desk I had submitted the concur
rent resolution. 

The PRESIDENT pro tempore. Very 
well, the concurrent resolution will be 
appropriately referred. 

Is that the wish of the Senator? 
Mr. PELL. Or held at the desk, I 

would hope. 
The PRESIDENT pro tempore. 

That would require a unanimous con
sent. 

Mr. PELL. I thank the President pro 
tempore of the Senate for his indul
gence. I ask this to be held at the desk. 

The PRESIDENT pro tempore. Is 
there objection to holding the resolu
tion at the desk until further action? 

If the Chair hears no objection, the 
request is granted. 

Mr. PELL. I thank the President and 
relinquish the floor. 

The PRESIDENT pro tempore. The 
Senator from North Carolina [Mr. 
HELMS] is recognized. 

Mr. HELMS. Mr. President, for the 
information of Senators who will be 
interested, I am sure, it is contemplat
ed that this resolution will be cleared, 
perhaps quite soon today. In any 
event, it will be acted upon this 
evening before we leave. 

Let me make a few comments with 
respect to the honor accorded to a 
good friend of mine and a good friend 
of Senator PELL's, the Dalai Lama. 

Mr. President, this morning the Nor
wegian Nobel Prize Committee an
nounced that they had awarded the 
1989 Nobel Peace Prize to His Holi
ness, the Dalai Lama. The resolution 
we are introducing today commends 
the committee for having recognized 
the justice of the Tibetan cause and 
congratulates His Holiness for having 
received the award. 

Mr. President, the cause of Tibet 
which the Dalai Lama has champi .. 
oned all his life is one which the 
American people unanimously sup
port. We know that the people of 
Tibet have a separate language and 
culture and have had a national home
land on the high plateaus of Central 
Asia for centuries. 

Nevertheless, beginning October 7, 
1950 the Chinese Communist Army in
vaded and occupied Tibet. This unwar
ranted invasion and occupation which 
was completely contrary to interna
tional law has led to unprecedented 
suffering for the Tibetan people. Be
tween 1959 and 1979 over 1 million Ti
betans perished as a direct result of 
the executions, torture, and deliber
ately induced famine engendered by 
the policies of the Government of the 
People's Republic of China. 

Since 1950 and particularly during 
the ravages of Mao's cultural revolu
tion, over 6,000 monasteries, the re
positories of 1,300 years of Tibet's cul
tural achievements, were destroyed 
and their irreplaceable legacy of art 
and literature to the world was lost or 
stolen. 

On October 1, 1987, Chinese Com
munist police in the Tibetan capital of 
Lhasa fired on unarmed demonstra
tors, killing at least six and wounding 
scores of others. Since that time the 

people of Tibet have been victimized 
by a new wave of violence and repres
sion culminating in the imposition of 
martial law on March 7, 1989. 

Mr. President, the problem of Tibet 
is not a conflict between the people of 
Tibet and the people of China. The 
massacre of Peking on June 4, 1989, 
demonstrates that both peoples suffer 
from the effects of forceable imposi
tion of the same Communist system. 
Having successfully imposed martial 
law on the people of Tibet in March, 
the Communists then extended it to 
all of China in May. 

The founders of the Democratic 
Front for China have expressly recog
nized this point. At their recent meet
ing in Paris, their chairman noted that 
both the Tibetans and the Chinese de
mocracy movement fight against dicta
torship and for justice and human 
rights. 

Mr. President, in spite of all of the 
crimes committed against his people, 
the temporal and religious leader of 
the Tibet, the Dalai Lama, has consist
ently pursued a policy of peace, hope, 
and reconciliation. Just as consistent
ly, the Chinese Communists have re
jected the hand of friendship offered 
to them. 

Today I am pleased to join with the 
distinguished chairman of the Senate 
Foreign Relations Committee, Mr. 
PELL, and others to commend the 
Nobel Committee and His Holiness. 
However, I do not believe this is 
enough. To be blunt about it, we need 
to pass sanctions and cause pain to the 
Communists in Peking so that they 
will release their stranglehold on the 
Tibetan and Chinese peoples. Their 
cause is just and they will prevail, but 
they need our help and they need it 
now. 

Mr. PELL. Will the Senator yield? 
Mr. HELMS. I certainly will, yes. 
Mr. PELL. Mr. President, I want to 

commend the Senator for his words 
and speech and I associate myself with 
them. 

Mr. HELMS. I thank the Senator 
sincerely. 

IMPLEMENTATION OF THE 
PRESIDENT'S 1989 NATIONAL 
DRUG CONTROL STRATEGY 
The Senate continued with the con-

sideration of the bill. 
AMENDMENT NO. 935 TO AMENDMENT NO. 924 

Mr. HELMS. Mr. President, momen
tarily I am going to ask unanimous 
consent that I be permitted to vitiate 
the yeas and nays on the pending 
amendment so I can send a modified 
form to the desk. Unless the distin
guished manager, Mr. BID EN, desires 
that I do that now? 

Mr. BIDEN. If the Senator would 
yield for a comment, the Senator from 
Delaware is not at this moment in a 
position to be able to grant that unani-
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mous consent. I am checking with sev
eral of my colleagues who have a keen 
interest in this subject. I will be able 
to shortly tell the Senator from North 
Carolina whether or not we are pre
pared to do that, although it is being 
considered. 

Mr. HELMS. I understand. I would 
like to save the Senate as much time 
as possible and not get into a rancor 
over this thing. 

Mr. President, over the past several 
hours, several hours up to about 34 or 
36 hours, I have managed to piece to
gether the story of the tragic inaction 
of the United States on Tuesday in the 
face of a strong plea from patriotic 
Panamanians for help, but this cry for 
help went unheard, obscured by a ca
cophony of official international visits 
and a total lack of any advanced plan
ning. I was intrigued to note that last 
night's TV news programs and this 
morning's news programs have con
firmed the remarks that I had pre
pared to make last evening. 

Mr. President, I believe the U.S. 
Government had advanced warning 
that an action was planned against 
General Noriega, and I also believe, to 
my sorrow, that no contingency plans 
had been set in place, other than to do 
nothing. I believe that the opposition 
troops in Panama had Mr. Noriega in 
captivity for at least 5 hours and I be
lieve longer than that, and they were 
anxious to tum him over to the United 
States for trial but received not the 
slightest encouragement from United 
States officials. I believe that the lead
ers of our Government were perhaps a 
little bit too preoccupied with enter
taining Noriega's strongest supporter 
in Latin America, the President of 
Mexico. 

In any case, Mr. President, on Tues
day I discovered in my initial contacts 
with United States officials, both here 
and in Panama and elsewhere, that 
they had little information about 
what was happening in Panama and, 
frankly, some of them did not seem to 
care. I talked to secure lines; I talked 
to open lines; I talked to well-known 
and prominent people in this Govern
ment and formerly in this Govern
ment all of whom have exceedingly 
vast knowledge of Panama and the sit
uation there. 

A great deal of information, there
fore, has come to me from various 
sources, both American and Panama
nian. None of this information
none-was restricted by security classi
fication. Some of my sources were in 
direct contact with the opposition 
forces in general headquarters. Yester
day, I received further information 
which corroborates the information 
that I received earlier, and it is my in
tention to share that information with 
the Senate today. 

Frankly, it is a mystery to me that 
one obscure U.S. Senator can assemble 
information from open sources that 

appears to be more complete and more 
accurate than anything the adminis
tration has chosen thus far to make 
public. In fact, the administration, 
which is my administration, has not 
even been able to spell correctly the 
name of the leader of the opposition 
forces Major Giroldi. For their infor
mation it is G-i-r-o-1-d-i. 

I mention this to emphasize that I 
decided not to attend any classified 
hearings or briefings on this matter so 
that I would be able to speak public
ly-originally I intended to do it last 
night-but in any case, I wanted to 
speak publicly about the information 
that I assembled. With that in mind, 
Mr. President, let me summarize Tues
day's events for the purposes of the 
CONGRESSIONAL RECORD and anybody 
else who may be interested. 

Tuesday morning at 7:45 Panama 
time, which of course was 8:45 Eastern 
time, troops in opposition to the crimi
nal regime of Manuel Noriega entered 
the general headquarters of the 
Panama Defense Forces at the time 
that Noriega arrived, and they placed 
him under detention. This was the 
first step, do you not see, in a carefully 
planned scenario. Indeed, two mem
bers from Noriega's own special securi
ty forces were part of this operation, 
and they were reporting on his every 
movement. 

I realize that there have been at
tempts to deny that Noriega was ever 
held in custody, but the truth is begin
ning to emerge even on that. Now it is 
being acknowledged, but until last 
evening, sources were still, in this ad
ministration, saying they were not 
sure whether he was ever in detention. 
But my sources, and they are credible, 
assure me that Noriega was, in fact, 
held for 5 hours in the general head
quarters and that his detention was a 
key element in the fruitless negotia
tions that were carried on with U.S. 
officials. 

About 9 a.m. Panamanian time, the 
opposition troops went to talk to offi
cers of the United States Southern 
Command. They told the U.S. officers 
that they were holding Noriega cap
tive and they requested U.S. assistance 
to take custody of Noriega and remove 
him to the United States. That is what 
they reported to me Tuesday and 
since. However, the U.S. officers in
formed the opposition troops that the 
Southcom did not have the authority 
to apprehend Noriega and that the op
position troops would have to bring 
Noriega to the U.S. base. 

Now let me say parenthetically right 
now that that is the purpose of this 
amendment. There is no question 
about the President having the au
thority to do what should have been 
done Tuesday. This amendment 
simply spells out, reaffirms that he 
does have that authority. 

You say, "Senator, why are you of
fering this amendment?" I will tell you 

why I am offering this amendment. I 
want there never to be another occa
sion where the Keystone Cops run 
around and bump into each other and 
say we do not know whether we have 
the authority or not. I want it spelled 
out in a reaffirmation which is con
tained in this amendment. 

The opposition troops stated they 
did not have the military capability to 
take Noriega out of the general head
quarters and bring him to U.S. au
thorities. Somehow this scenario has 
been twisted in various public pro
nouncements and confidential pro
nouncements that I have heard about 
to imply that the opposition troops re
fused to turn over Noriega to the 
United States. Not so. They were eager 
to turn over Noriega, but the fact is 
that the United States refused to leave 
the United States base in Panama to 
get him. Those are the facts, ma'am, 
as they used to say on television. 

Mr. President, I am informed that at 
this point, Southcom contacted the 
Joint Chiefs of Staff in Washington. 
The wheels on the bureaucracy grind 
slowly, always, but they just totally 
almost shut down Tuesday. Eventual
ly, the Joint Chiefs reported back that 
their decision was not to make a deci
sion. Southcom had to report back to 
the opposition troops that they could 
not help in any way. 

Various representatives of the news 
media have told me that the Depart
ment of Defense originally put out 
press guidance sheets and orally to 
deny that the United States Govern
ment was ever asked for help by the 
Panamanian opposition troops. Unfor
tunately, I am told by unimpeachable 
sources within the administration that 
the DOD press guidance was incorrect. 

So where does that leave us? The de
cision to do nothing conforms com
pletely to the opinion of the Chairman 
of the Joint Chiefs of Staff, who has 
told me personnally in the past on an
other occasion that he is opposed to 
any kind of military action in Panama. 
He is entitled to that opinion. I would 
not deny it. But as I believe I said to 
him at the time, it is difficult for this 
Senator to understand what the pur
pose of a military force is if it is not to 
defend U.S. vital interests. 

Something has been said about arm
chair generals, we do not need arm
chair generals at the Joint Chiefs of 
Staff. 

It has also been reported to me from 
nonintelligence sources that South
com asked the CIA to assist but that 
the CIA refused. At some point during 
this debate I hope the distinguished 
chairman of the Senate Intelligence 
Committee, my good friend from Okla
homa [Mr. BOREN], may speak so far 
as he is privileged to speak, because of 
the classified nature of a lot of materi
al. But I reiterate that I have not re
ceived any classified material so I am 
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free to speak and say what is on my 
mind, and that is what I am doing at 
this moment. 

In any event, Mr. President, mean
while civilian representatives of the 
opposition had contacted me by 9:30 
Washington time on Tuesday asking 
me to urge the administration to make 
a show of military force around the 
general headquarters and to block the 
highway from Tocumen Airport to the 
general headquarters to prevent Norie
ga's troops from entering the city. 
That could have been easily done and 
should have been done. 

I immediately tried to reach various 
high officials in our Government, but, 
as I said earlier, they were previously 
indisposed. They were, as the saying 
goes, I suppose, wining and dining 
with the President of Mexico, which is 
all right, but they had about a third or 
fourth level bureaucrat answering the 
phone down at the State Department. 
And as Sam Ervin used to say, quoting 
a town character in Morgantown, "he 
did not know anything and he had 
that tangled up," so it was impossible 
to get through. 

I am told that representatives of the 
civilian opposition in Panama also con
tacted the administration directly to 
ask not for combat but simply for a 
display of military force and assistance 
in getting Noriega out of Panama. 

Meanwhile, back at the ranch, or 
back at the State Department, a so
called task force was finally set up to 
deal with the situation, if you can call 
it that, because everybody else was 
done at the White House meeting with 
the Mexican President. This task force 
was constituted at the Deputy Assist
ant Secretary level. Moreover, the task 
force had authority only to "monitor 
the situation", not to make recommen
dations or decisions. We all know how 
that goes in this city. No one was 
available at a higher level to give in
formation to Senators. And by that 
time other Senators were calling, and 
they tell me they had the same situa
tion confronting them that I did. As a 
matter of fact, one Senator has stated 
that when he asked for more informa
tion, what do you reckon this task 
force told him? They said, "Senator, 
tum on CNN television." 

I have information that no high 
level meetings on Panama were held 
until 2:30 Tuesday afternoon when 
Secretary Baker and Assistant Secre
tary Aronson went to the President to 
tell him that the coup attempt had 
failed. Of course it had failed. What 
else did they expect? 

Meanwhile, the opposition troops in 
the general headquarters began to ne
gotiate with Noriega. They were trying 
to stall for some time, still hoping, do 
you not see, that up there in Washing
ton, DC, somebody would make a deci
sion that would be helpful in terms of 
moving back to a democratic govern
ment in Panama and getting Noriega, 

the drug trafficker, the money laun
derer, indicted by the United States 
Government and wanted in Miami for 
trial. 

But while the opposition troops were 
waiting for the U.S. bureaucracy to 
make a decision, what happened? Nor
iega's troops had time to mobilize and 
move to recapture the general head
quarters. 

If you will look at a map of Panama, 
you will see that Noriega's major mili
tary base is at Rio Hato, which is a 
former United States World War II 
airfield 75 miles west of Panama City. 
Rio Hato is the headquarters of the 
7th Infantry. The 7th Infantry is com
manded by Capt. Lucho Gonzalez, one 
of Noriega's faithful associates who is 
widely believed to share in Noriega's 
drug profits. Noriega has his own lux
urious house at Rio Hato. Rio Hato is 
also reported to be the refuge for the 
notorious Colombian drug kings Pablo 
Escobar and Jorge Ochoa. The execu
tive officer of the 7th Infantry is Capt. 
Mario del Cid. Captain Cid has been 
publicly accused by the Spadafora 
family-and I hope nobody in this 
Chamber will ever forget what hap
pened to Dr. Spadafora. The Spada
fora family is still trying to get justice. 
Captain del Cid has been publicly ac
cused, as I say, of being present at and 
participating in the torture and de
capitation of Dr. Huga Spadafora. 

Members of the Spadafora family 
have been in my office on a number of 
occasions and, of course, they are not 
going to get any justice in Panama 
with Noriega there. 

So it is clear that the 7th Infantry is 
the hard core of Noriega's support
brutal men who have no future other 
than serving Manuel Noriega. About 
300 troops from the 7th Infantry were 
flown to Tocumen Airport in Cessna 
212light planes and one 727. Tocumen 
Airport is about 12 miles east of 
Panama City where the general head
quarters is situated. There is only one 
major highway that leads from this 
airport to the city, and that is the In
teramerican Highway. It crosses sever
al bridges, and do you know what the 
opposition forces had hoped for and 
asked for? They asked simply that 
there be a display of U.S. force block
ing this highway at strategic points, 
thereby preventing any troop move
ment from the airport. They did not 
get it. We were too busy doing nothing 
in Washington, DC. 

Moreover, another Panamanian mili
tary base is at Fort Cimmaron, about 
15 miles east of Tocumen Airport and 
here is based the Battalion 2000 under 
the command of Maj. Federico Olo
chea. 

According to reports I have re
ceived-and I believe them to be accu
rate; no one has misrepresented 
them-Olochea remained neutral 
during the action. Nevertheless, Bat
talion 2000 was created by Noriega in 

1983 as the military unit that would 
protect the Panama Canal in the year 
2000 when the canal is supposed to be 
fully turned over to Panama. This Bat
talion 2000 is especially loyal to him. 

So the scenario is that the two mili
tary units met at Tocumen Airport, a 
combined force of about 1,300 men. 
From there they took 19 2¥2-ton 
trucks and 4 armored vehicles and 
headed down the Interamerican High
way toward the general headquarters. 

Meanwhile, about 11 a.m. Panama 
time, the opposition troops announced 
in a communique that Noriega was 
under detention and was on a list of 
senior officers to be retired from the 
Defense Forces. At that point, the op
position troops declared victory. They 
stated that the arrest of Noriega was 
not a political action, but an internal 
action against the senior officers. This 
was an attempt to get breathing space. 

Nevertheless, do you not know that 
the Noriega troops had already rallied 
together at Tocumen and were on the 
road? They were going to rescue that 
thug, that drug trafficker, that money 
launderer, that brutal dictator. They 
were able to move down the highway 
unimpeded and arrived at the general 
headquarters in about 20 minutes. I 
guess it is worthy of mention that this 
road takes them right past the United 
States Embassy in Panama. Had they 
met with fully armed U.S. troops in 
full force on the highway, they would 
never have dared even to open fire. 

The Noriega troops surrounded the 
general headquarters, but did not 
enter because their leader was captive 
at that time inside. Instead, the forces 
of the Department of Investigations 
[DENil-the feared intelligence unit 
responsible for many detentions, inter
rogations, and disappearances in 
Panama, began to round up the moth
ers and wives of the leaders of the op
position forces, and forced these moth
ers and wives to telephone the leaders 
in the general headquarters. The mes
sage of the women was simple: Please 
surrender, or we will be killed. 

By this time, the opposition troops 
had been told that the United States 
was not going to do anything. But the 
point is that the whole plan had been 
predicated upon the concept that the 
United States, as we have said over 
and over again, was anxious to appre
hend Noriega, and would give at least 
passive support to the action. They 
took us at our word, and they made a 
mistake. 

At 1:30 p.m. Panama time, a Pana
manian helicopter landed at the gener
al headquarters and took Noriega 
away. About half an hour later, the 
opposition troops surrendered. Hun
dreds of opposition troops were taken 
into custody and herded into buses 
and taken away. Who knows where 
they are now? 
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About 6:30 p.m. Panama time, Nor

iega went on television live and said 
that he was in control of the situation 
and would investigate the situation to 
see what happened. You bet your 
boots. I do not know how many people 
are already dead there as a result of 
the typical Noriega investigation. 

The leader of the opposition troops, 
Maj. Moises Giroldi-they called him 
Moses-is now dead. We know that. I 
received a report from Panama that 
Noriega personally shot the major. Ad
ministration spokesmen have been 
saying that there was "confusion" be
cause the major was supposedly pro
Noriega. Yet persons knowledgeable 
about the Panamanian Defense Forces 
say that he is a professional officer 
untainted by drug corruption con
cerned about the future of the Pana
manian military-exactly the sort of 
person the United St&.tes should have 
been cultivating. 

Mr. President, I ask unanimous con
sent that a list of other Panamanian 
officers executed after the movement 
collapsed be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
PARTIAL LIST OF PANAMA DEFENSE FORCE OFFI

CERS OPPOSING NORIEGA KILLED DURING AND 
AFTER ATTEMPTED COUP 

Major Moises Giroldi 
Captain Tejada 
Captain Sandoval 
Lieutenant Bonilla 
Lieutenant Concepcion 
2nd Lieutenant Ortega 

PARTIAL LIST OF PDF OFFICERS IN OPPOSITION 
TO NORIEGA CURRENTLY HELD PRISONER 

Col. Julio Ow Young 
Col. Guillermo Wong 
Lt. Col. Palacios Gondola 
Major Agustin Degracia 
Major Agustin Pajarro 
Captain Nicasia Drake 
Captain Sanchez 
Captain Jesus Balma 
NoTE.-In addition to these military offi

cers killed and jailed, there are also hun
dreds of troops who were killed or are now 
in prison. 

Mr. HELMS. Mr. President, this 
morning the security forces-including 
the DENI and the G-2-began to 
arrest key leaders of the civilian oppo
sition. I am informed that Guillermo 
Endara, the opposition leader who was 
elected President in the elections Nor
tega canceled last May, has gone into 
hiding. Ten others that we know of 
have been arrested. 

Mr. President, three military groups 
in Panama have attempted to take 
action against the Noriega regime. 
The first attempt was led in March 
1988 by Col. Leonid Macias. All the 
men involved were tortured and jailed. 
To this good day, no one knows wheth
er they are alive. The second action 
was led by Col. Eduardo Herrera, who 
was Panama's Ambassador to Israel. 
United States officials brought him 
back to the United States from Israel 
last year to plan an action against the 

regime. He started organizing his plan, 
but certain circles in the U.S. Govern
ment-lower echelon officials who 
kept Noriega on the U.S. payroll for 
years and years-complained that Her
rera's plan might result in the death 
of N oriega-an accusation that Herrera 
strongly denies. The third action was 
yesterday's abortive attempt. After 
this can anybody imagine that any 
member of the Panama defense forces 
can be expected to act against Nor
iega? I cannot imagine it. 

In this instance, the United States 
was informed at least 2 days in ad
vance that opposition forces intended 
to apprehend Noriega. And that was 
done. In fact, the opposition forces 
report that U.S. officials even encour
aged them to go ahead. But at the 
moment of truth, the United States 
was nowhere to be found. 

Mr. President, this is why I proposed 
my amendment. I did it Tuesday 
evening. 

I thought about it a lot. I reviewed 
in my mind the repeated suggestions 
that I heard throughout the day from 
our Government that well, you know, 
the authority to do this or that is not 
certain. 

All this amendment, which is at the 
desk, is intended to do is eliminate at 
least the argument the next time, if 
there is a next time, because I want 
the amendment to say that this Con
gress reaffirms the President's author
ity, authority that he already had. 
And there should never have been any 
doubt about it in anybody's mind. We 
are always contending over and over 
again that the President's authority is 
vague or unclear or that Congress 
would never support military action to 
depose Noriega or help the Panamani
an people to restore a constitutional 
government. 
If this amendment is approved, 

there can be no dou~t in anybody's 
mind. 

Mr. SY MMS. Will the Senator yield? 
Mr. HELMS. Let me say one more 

thing, and I will be happy to yield, 
provided I do not lose my right to the 
floor. 

In accordance with suggestions from 
Senators whom I respect, and who 
support what I am trying to do, it is 
my wish, my intent, if I am permitted 
to do so, to modify the original amend
ment to abbreviate it somewhat, and 
focus on the point I have tried to 
make. Let me read what I propose to 
be the modified amendment: 

Notwithstanding any other provision of 
the law, the President's authority is hereby 
reaffirmed to use the Armed Forces of the 
United States to secure the removal of Gen
eral Manuel Antonio Noriega from his ille
gal control of the Republic of Panama in 
order to, A, bring General Noriega to trial in 
the United States under the terms of his 
February 1988 indictment on drug traffick
ing charges: and B, protect the Panama 
Canal pursuant to the Panama Canal Trea
ties of 1978. 

Mr. President, I ask unanimous con
sent that I may yield to the distin
guished Senator from Idaho without 
losing my right to the floor. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears 
none. The Senator from Idaho is rec
ognized. 

Mr. SYMMS. Mr. President, I want 
to compliment the Senator from 
North Carolina on his excellent state
ment. It is a sad statement, but I think 
it speaks to the very problem in Cen
tral America. 

It is obvious to this Senator that the 
policy of this administration-our ad
ministration-is not to exercise our 
rightful role in Panama. And it is ab
solutely tragic. 

We watched the election fraud in 
Panama earlier where two out of every 
three people voted for the legitimate 
opposition to General Noriega. We say 
we are for a democratic process on one 
hand, and then when those two out of 
three people that had no guns had to 
confront the one out of three people 
who voted for Mr. Noriega and had all 
the guns, they had a fraudulent elec
tion. 

I related this story to my constitu
ents in Idaho and reminded them that 
one of the reasons that we have free 
and fair elections in the United States 
is that all people are allowed the right 
to own firearms, so the politicians and 
the Government authoritarians 
cannot overrule the people in the elec
tive process. 

Following the Panamanian elections, 
I called the administration and 
stated-that the world opinion, which 
so much foreign policy is based on in 
this modern world, would have most 
likely supported the United States if 
we exerted our military strength and 
placed into power the people who won 
the election legitimately. 
If our policy is to not exert the 

rights of the 1977 treaty to protect the 
American interests pursuant to the 
Panama Canal Treaty, or replace Gen
eral Noriega with the rightful people 
who won the election, we might as 
well make that our new Government 
policy. 

There is a great deal of confusion 
about which side the United States of 
America is on. There is no question in 
this Senator's mind that we are the 
most powerful Nation on Earth. We 
have the strongest military, the best 
trained and equipped, the most capa
ble, experienced and educated officers, 
and the best NCO corps; there is no 
question in mind that we have the 
strongest ability in the military. 

We have the strongest economy in 
the world too, but it takes one other 
portion to that. You have to have a 
strong political will. If we do not have 
the will to export the ideas of freedom 
and to occasionally use our military 
strength to see that the interests of 
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our people are protected in our own 
backyard, all I can say is, God, help us. 

I think the Senator has done a great 
service to this country, and I am 
happy to see that many Members are 
interested in this. The American 
people need to know this story, so 
they can, in fact, relay their outrage 
to their elected officials that America 
should do better than this. 

I have heard the replies of the ad
ministration about our inaction in the 
failed coup: "We were not sure, it 
could have been a trap." 

Even If that is the case, why should 
we apologize to anyone if we attempt 
to see that the people who truly won 
the election in Panama are placed into 
power? Is that such an immoral, im
proper, or unethical position for the 
United States of America to be in? 
What does our Constitution mean? 

How can we export freedom to those 
people in the world that reach out for 
it and cling to it; how can we export it 
if we cannot stand upright in Panama 
where we have bona fide interests by 
treaty which, incidentally, this Sena
tor was not in favor of, but is the law 
of the land? 

I think we need to have this show
down now. It is not that I do not have 
great respect for our President, our 
Secretary of Defense, or the Secretary 
of State, whether they are Republi
cans or Democrats. It is an American 
issue. 

The Senator from North Carolina is 
absolutely doing his country and the 
Senate and the administration a favor 
by bringing this issue up, and I salute 
him for it. I am happy to be able to 
support his amendment. 

I do not know whether he is asking 
for cosponsors, but, if he gets to that 
point, I would like to be added as a co
sponsor. 

Mr. HELMS. I thank the Senator. 
He is not only eloquent, he is right, 
which is more important. 

The Senator from New York [Mr. 
D' AMATO] and Senator SYMMS and 
Senator WALLOP have asked to be co
sponsors, and I ask unanimous consent 
that they be added. 

The PRESIDENT pro tempore. 
Without objection, the names of the 
cosponsors will be added. 

Mr. HELMS. I thank the Chair. 
Mr. President, I would be glad to 

yield to the Senator from New York 
on the same conditions I yielded to the 
Senator from Idaho. 

Mr. SIMON. Mr. President, reserv
ing the right to object, I have no ob
jection if he wants to yield for a ques
tion, but I have been here for some 
time hoping to speak briefly in opposi
tion to the amendment. 

Mr. HELMS. There will be time for 
that. Senator D' AMATo has been here 
as well. 

Mr. SIMON. With due respect to the 
Senator from New York, I believe I 
have been here longer. If the Senator 

from North Carolina wishes to yield 
for a question from the Senator from 
New York I have no objection, but if it 
is to yield for a speech, I do object and 
I want to speak. 

The PRESIDENT pro tempore. Ob
jection is heard. 

Mr. HELMS. Very well. 
Mr. D' AMATO. Mr. President, I 

raise a question with the Senator from 
North Carolina. Is it the view of the 
Senator from North Carolina that the 
United States should have come to the 
aid of those who raised this coup 
against General Noriega? 

Mr. HELMS. As I think I made clear 
in the statement, and I know it is a 
rhetorical question, the Senator is ab
solutely correct. 

Mr. D'AMATO. We have heard some 
public reports, if I am not mistaken, 
that there was a question as to the 
character of the individual leading the 
coup, Major Giraldi, who, by the way, 
I understand has been executed. Does 
the Senator agree with me that choir 
boys do not lead coups? Wasn't that a 
rather limp, lame excuse put forth as 
to why we would not go to the aid of 
those leading the coup? 

Mr. HELMS. I share the Senator's 
view, of course. 

Mr. D'AMATO. There was a ques
tion also that seems to arise that there 
was some concern that possibly this 
was a ruse to entrap the United States 
into undertaking an action against 
Noriega. Does thE..t seem credible when 
we had our own helicopters flying over 
observing the situation? 

Mr. HELMS. I hate to be critical of 
an administration which I support, but 
again, as Senator Ervin used to say, I 
say to my friend from New York that 
does not even make good nonsense. 

Mr. D'AMATO. I am also told there 
was a very real question as to what 
was taking place. But I understand 
that the PTF headquarters is visible 
from our installations on the moun
taintop and that it could be seen that 
there was indeed a battle taking place, 
in addition to telephonic communica
tion with the rebels or those leading 
the coup against Noreiga. So again it 
would seem incredible that this was a 
ruse. 

Mr. HELMS. The Senator from New 
York and this Senator have been to 
Panama, and we know the geographi
cal and topographical case. No, it does 
not make sense to me. 

Mr. D'AMATO. I think it was, if I 
am not wrong and the Senator might 
correct me, that it was President 
Franklin Delano Roosevelt who said 
that America is the arsenal of democ
racy. Would the Senator agree with 
me that our arsenal seems to have run 
out of firepower at a critical time at 
this juncture? 

Mr. HELMS. I think the Senator 
made an interesting observation. 
While he brings up Roosevelt, I 

wonder how Teddy Rossevelt would 
have reacted to the coup. 

Mr. D'AMATO. I would like, at the 
appropriate time, to make some obser
vations in the form of questions in 
support of a policy that would say 
America has not only a right but an 
obligation to come to the assistance of 
those who seek democracy and par
ticularly the people of Panama in 
their own hemisphere. I commend the 
Senator from North Carolina for 
having the courage to raise this issue. 
Whether or not this amendment is 
adopted, the overall principle is the 
issue here. 

The PRESIDENT pro tempore. The 
Senator from North Carolina may yield 
only for a question. 

Mr. D'AMATO. I thank the Presi
dent. 

Mr. HELMS. Mr. President, under 
the same conditions as available to the 
previous two Senators, I will be glad to 
yield to my friend and neighbor, Sena
tor SIMON. 

Mr. SIMON. I thank my colleague. 
The PRESIDENT pro tempore. 

Without objection, it is so ordered. 
Mr. SIMON. Mr. President, I rise in 

opposition to the amendment. I know 
it is well motivated. If the question 
were in the United States Senate 
should we somehow send the message 
to the people of Panama that we do 
not like Noriega, that would be unani
mous. There is no question about that. 

But let me add, in fairness to this ad
ministration, that the account that we 
just heard from the senior Senator 
from North Carolina differs dramati
cally from the account we heard yes
terday afternoon from the Secretary 
of Defense and the Chairman of the 
Joint Chiefs, not in minor details, but 
it differs dramatically. I am not in the 
position to know whether the Secre
tary of Defense and the Chairman of 
the Joint Chiefs are right or whether 
the Senator from North Carolina is 
right. But there was a dramatic dispar
ity. 

I happen to agree with the Senator 
from North Carolina on the matter of 
spending U.S. money in elections in 
other countries. He opposed use of 
United States tax funds in the election 
in El Salvador, and so do I. He opposed 
the use of United States tax funds in 
the election in Nicaragua, and so do I. 
We may differ on why it should be 
done. 

My own reason for opposing it is, No. 
1, I think this is a decision the people 
in these countries ought to be making 
freely and without our interference; 
and No. 2, it is counterproductive. 

If were running as a candidate in 
some other country where the United 
States was putting money on the other 
side, I know that I would make it the 
issue that the opposition is a puppet 
of the United States. So I agree with 
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the distinguished Senator from North 
Carolina on that issue. 

But for that same reason we ought 
to be very, very careful in how we ex
ercise our military might and what we 
do in Latin America particularly. The 
image of the United States in--

The PRESIDENT pro tempore. The 
Chair wishes to interrupt the Senator 
from Illinois. It is the Chair's desire to 
protect the rights of Senators. Should 
the Senator from North Carolina leave 
the floor and go into the cloakroom, 
he would have yielded the floor. 

The Senator from Illinois. 
Mr. SIMON. Mr. President, in order 

not to inconvenience my senior col
league, if I could just ask for the floor 
on my own, but that is his preference, 
I would be pleased to do that. 

Mr. HELMS addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from North Carolina has the 
floor. 

Mr. HELMS. I understand. We are 
trying to work out a scenario. I do not 
know how to address this matter. I see 
no point now in my holding the floor. 
I know the Chair would recognize the 
first Senator who seeks recognition 
here after I have made my comments. 

I am going to yield the floor and let 
the Senator from Illinois have it in his 
own right. 

Mr. SIMON. I thank my colleague 
from North Carolina. 

The PRESIDENT pro tempore. The 
Senator yields the floor. 

The Senator from Illinois is recog
nized. 

Mr. SIMON. _Mr. President, the 
image of the United States in Latin 
America is too frequently the image of 
a bully and exploiter. Sometimes that 
image is accurate. Sometimes it is inac
curate. But we should not conduct 
ourselves in such a way as to reinforce 
that image. 

When we indicated Noriega and then 
took some actions immediately after
ward, there were a great many people 
in Panama who were strong opponents 
of General Noriega, who said to us, 
"What you are doing is really reinforc
ing the power of Noriega." And I fear 
they are correct. 

What we ought to do is let the 
people of Panama make that decision, 
make clear we are on the side of 
human rights, but also make clear 
that we are not going to interfere in 
their process. 

This brings up a very basic question 
that we have not faced in Congress. It 
is a very fundamental question. 
Should we use the power of U.S. 
troops, the power of U.S. weapons, to 
overturn governments we do not 
happen to like? Let us face it, that is 
about two-thirds of the governments 
on the face of the Earth. If we are 
going to do that, we are going to be 
heavily involved everywhere. 

Or do we say we stand up for human 
rights as we did under President 

Jimmy Carter? One of the things that 
happened after his Presidency and 
during his Presidency is we saw the 
change from dictatorships in Latin 
America and elsewhere. The cause of 
human rights was aided. Do we stand 
up that way and say we will use Amer
ican force when American interests 
are directly threatened or American 
citizens are directly threatened but 
only then? Otherwise, the people of 
Panama and the people of other coun
tries have to make their own decision 
about who is to rule in the country. 

It seems to me that basic decision is 
one we ought to be making. I think 
the American people back it. I think it 
is prudent. Right now, when there is 
some difficulty in any country, the 
government in power can take ex
treme action and say it is because of 
the CIA. And there has been enough 
evidence of our involvement from time 
to time that it becomes plausible. It 
hurts us politically and does our cause 
no good. 

My understanding-and I have not 
heard this directly-my understanding 
is that the administration opposes the 
Helms amendment, and properly so. 
The President of the United States 
has ample authority right now to deal 
with any emergency that arises in 
Panama or anywhere else on the face 
of the Earth. I see no reason for the 
passage of this particular amendment. 
The President of the United States, I 
think, or the administration is right in 
opposing this particular amendment. 

In general, when we are in doubt, 
our policy overseas ought to be a bi
partisan policy. When we strongly 
differ, as the Senator from North 
Carolina does, then it is proper to 
offer this kind of an amendment. But 
I think the majority of us, I hope, will 
draw the conclusion that it is not wise, 
nor prudent to pass this kind of an 
amendment. 

Mr. President, I question the pres
ence of a quorum. 

The PRESIDING OFFICER. The 
point of no quroum has been raised 
and the clerk will call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HELMS. Mr. President, perhaps 
it is worthy of the record at this point. 
This is not the first time that I dis
cussed on this floor the activities of 
Mr. Noriega and his former boss, 
Omar Torrijos. 

I had staff do a little research. On 
February 20, 1978, more than 11 years 
ago, I did my best to discuss the prob
lems which the United States would 
have, in my judgment, if we went into 
partnership with a drug trafficking 
regime. In that speech, I noted how 
deeply Noriega-and I called him by 
name on February 20, 1978-how 
deeply Noriega was involved in drug 

running activities of the Torrijos 
regime. Noriega was in fact a front for 
a boss. 

Let me read you a few words that I 
said over 11 years ago. And I am quot
ing myself. 

The <Panama Canal) Treaties would make 
us an intimate partner with a corrupt 
regime which uses the machinery of govern
ment for criminal gain. The benefits which 
will be conferred on Panama will be placed 
in the trust of this corrupt regime. The 
daily knowledge of the citizens of Panama 
that the United States is supporting this 
regime in power and pouring millions of dol
lars into corrupt hands will inflame hostili
ty and hatred against us. The overriding 
object of the treaties purportedly is to im
prove relations with the Panamanian 
people; but it is far more likely that our re
lations will. become worse. 

Mr. President, I ask unanimous con
sent that my statement of February 
20, 1978, be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
[From the CONGRESSIONAL RECORD, Senate, 

Feb. 20, 19891 

DRUG TRAFFICKING IN PANAMA: AN APPRAISAL 
OF THE PROPOSED PARTNER OF THE UNITED 
STATES 
Mr. HELMS. Mr. President, tomorrow, 

under a unanimous-consent agreement, the 
Senate will go into a closed session to dis
cuss the allegations that have been brought 
against Panama with regard to trafficking 
in drugs. Such a procedure has both advan
tages and disadvantages. While it will allow 
Senators to examine and debate material 
now sealed in the files of the Select Com
mittee on Intelligence, it will also prevent 
the American people from forming their 
own conclusions of the evidence. We have 
seen in the fruits of the Warren Commis
sion the distrust and uncertainty which 
such a procedure breeds when it is applied 
to deeply felt, emotional issues. There must 
be no hint of coverup, no suggestion that se
crecy has been imposed to silence politically 
damaging revelations. 

If these treaties are ratified, the American 
people will be entering a 22-year partner
ship that confers great benefits upon a for
eign government-benefits that could have 
been kept for the American people. The 
American people will be justifiably angered 
if it turns out that the Panamanian Govern
ment is controlled by an international gang
ster. 

A major problem involved in the discus
sion of such matters in a closed session is 
that it imposes serious constraints upon any 
Senator who participates. A Senator must 
bend over backwards to avoid discussing 
privileged matters; he has to err on the side 
of too much caution. Sometimes the proce
dure has the effect of putting a gag upon 
knowledge already in the possession of a 
Senator before he is given access to classi
fied matters. Since the Senator from North 
Carolina has not yet had access to the files 
of the Intelligence Committee, he would 
like to discuss today the publicly known 
issues and facts before the record is closed. 
What I hope to do today is to lay down 
some basic principles as a public framework 
for the closed debate tomorrow. 
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BASIC PRINCIPLES 

Here are the considerations we ought to 
keep in mind: 

First. The issue is not an internal matter 
of Panama. The Panamanian drug traffic 
has very much involved the health and wel
fare of the United States. 

Second. The Panamanian drug traffic is 
not a matter which is to be viewed as a prob
lem in which many nations are involved in 
the general context of international rela
tions; we have always had a special relation
ship with the Republic of Panama. 

Third. Panamanian drug traffic has itself 
been stamped with a special character; the 
role of Panama has been unique and far 
reaching. 

Fourth. The overwhelming evidence on 
the public record of the Panamanian drug 
traffic in the early seventies is not to be dis
missed as past history; the participants 
today occupy positions of trust in the 
present regime in Panama. 

Fifth. The absence of aggressive investiga
tive or diplomatic action by the United 
States since the signing of the Kissinger
Tack agreement of February 1974 is not to 
be taken as evidence that Panama has been 
"cleared"; rather, the obvious self-interests 
of both governments suggest either a cover
up or a temporary cessation of activity 
during negotiations and Senate debate. 

Sixth. Although it is important to sift all 
evidence relating to the complicity of Omar 
Torrijos himself, Torrijos himself is not the 
issue. The focus should be on Panama as 
such; its form of government; its record of 
enforcement and cooperation over the past 
10 years; and the complicity of a broad 
range of Panamanian officials and their rel
atives and friends. 

Seventh. The evidence we are looking for 
with regard to the Panamanian dope traffic 
does not have to be limited to the type of 
evidence that would convict in a U.S. court. 
We are debating the conferring of a great 
benefit in Panama, at great expense to our
selves, and we are not trying to convict in a 
court of law. 

Eighth. Finally, it is not correct to treat 
the Panamanian drug problem as a side 
issue to the treaties; for the treaties would 
place the United States in an intimate and 
mutual partnership with Panama that 
would be unparalleled in our relationship 
with any other nation in the world. More
over, the provisions of the treaty and its re
lated agreements place our Nation . in the 
position where the United States is specifi
cally prohibited from enforcing drug traffic 
controls in a U.S. Government facility that 
has great potential for criminal abuse. 

THE EVIDENCE 

The evidence now available shows that 
Omar Torrijos has aided, abetted and pro
tected the drug traffic in Panama. In brief 
form, the evidence for the complicity of 
high Panamanian officials in the narcotics 
traffic is this: 

First. Panama's geographic location and 
its transportation facilities make it an ideal 
location for the transfer and control of nar
cotics shipments either by sea or by air. 

Second. In a 1973 report based on testimo
ny and on-the-spot investigation by the 
House Merchant Marine Committee, 
Panama was found to be the conduit for 
one-twelfth of the heroin coming into the 
United States-enough for the daily supply 
of 20,000 addicts. 

Third. Cases involving drug trafficking 
reached the highest levels of the Panamani
an Government. Omar Torrijos and his For
eign Minister Juan Tack led public efforts 

to discredit and cover up revelations of such 
drug trafficking incidents. 

Fourth. Moises Torrijos, brother of Omar, 
was indicted by a grand jury of the U.S. Dis
trict Court for the Eastern District of New 
York as a coconspirator in a New York case 
in which five Panamanians were convicted 
and imprisoned for narcotics trafficking. 
The indictment still stands, and Moises Tor
rijos is liable for arrest if he steps on U.S. 
soil. 

Fifth. According to the sworn statement 
of Leland L. Riggs, Jr., former Customs at
tache at the U.S. Embassy in Panama, a 
warrant had been issued to arrest Moises 
Torrijos on the basis of the indictment, and 
that he, Riggs, was ordered to arrest Moises 
upon his scheduled arrival in the Canal 
Zone from Spain by passenger ship. Howev
er, Moises was forewarned, disembarked in 
Venezuela, and arrived by air, landing in 
Panama. Mr. Riggs points out that only the 
U.S. State Department and the CIA had ad
vance knowledge of the planned arrest, and 
"Moises Torrijos could only have been alert
ed to the planned arrest by U.S. authori
ties." 

Sixth. John Ingersoll, then Director of 
the Bureau of Narcotics and Dangerous 
Drugs, traveled to Panama, met with Col. 
Manuel Noriega, Chief of Panamanian In
telligence, and with Gen. Omar Torrijos, 
and discussed the indictment and warrant. 

Seventh. Moises Torrijos had earlier been 
Panamanian Ambassador to Argentina, and 
had been declared persona non grata for his 
activities in that country. Even though he 
was persona non grata in Argentina, even 
though he was indicted in the United 
States, even though his government had 
been informed of the indictment, he was 
named Ambassador to Spain. He now enjoys 
high favor and currently is also director of 
treaty information for Panama. Despite this 
new responsibility, Moises Torrijos has 
never come to the United States since his in
dictment, not even for the treaty signing 
ceremony on September 7, 1977. 

Eighth. The arrest of Raphael Richard 
Gonzales at the John F. Kennedy Airport 
on July 8, 1971, with 151 pounds of heroin, 
led to a series of arrests and convictions of 
Panamanians and to the indictment of 
Moises Torrijos. Richard was the son of the 
Panamanian Ambassador to the Republic of 
China <Taiwan> and was attempting to use a 
diplomatic passport to bring in the heroin 
without customs inspection. Under interna
tional law, Richard was not entitled to a 
diplomatic passport; yet he bore such a 
passport signed by the Panamanian Foreign 
Minister, Juan Tack. Richard had made suc
cessfully four previous such deliveries of 
heroin undetected. 

Ninth. The arrest and conviction of Joa
quin Him Gonzales, air traffic controller of 
Panama's Tocumen International Airport, 
pointed up the crucial role which Tocumen 
has played in international smuggling. Him 
directed planes carrying millions of dollars 
worth of heroin to special areas of the air
field, where the cargoes were guarded by 
uniformed members of the Panamanian 
Guardia Nacional. Him was arrested in U.S. 
territory in the Canal Zone, and convicted 
in Texas, where he had arranged heroin de
liveries. He was also an associate of Moises 
Torrijos. 

Tenth. The Yolanda Sarmiento case 
points up the role of the Colon, Free Zone 
in international smuggling. Intended to be a 
duty-free location for the import, display, 
and sale for export of manufactured goods, 
the Free Zone is not under the control of 

Panamanian Customs, but of the Guardia 
Nacional. According to Leland Riggs, Jr., 
the U.S. Customs attache in Panama, Yo
landa Sarmiento was responsible for ship
ping 100 pounds of heroin monthly to the 
United States. This heroin was stored in the 
Colon Free Zone. The Free Zone is 50 miles 
across the isthmus from Tocumen Airport; 
reportedly the heroin was shipped from the 
airport to the Free Zone in Guardia trucks. 
The United States recently agreed to the 
expansion of the Free Zone by leasing Old 
France Field, which is in U.S. territory, to 
Panama for $1 a year. 

Eleventh. Another Torrijos brother, Hugo, 
is in charge of the Panamanian state gam
bling casinos and the national lottery, oper
ations which generate large amounts of un
accounted-for cash. He also owns a large 
nightclub which is a center for prostitution 
and retail drug dealing. The arrest of 
Gerado Sanclemente for narcotics in June 
1977 created consternation. Sanclemente is 
married to a cousin of the Torrijos brothers; 
he was induced to come to Panama from Co
lombia and to set up various business enter
prises under their protection. He lived in a 
building owned by Hugo, which was also the 
offices of the National Casinos. His apart
ment in this building was the center of drug 
dealing. According to depositions taken in 
Panama, Hugo intervened to urge Sancle
mente to give himself up. Subsequently, 
Sanclemente was taken to a medical clinic 
near a private airport used by the Guardia 
and Government planes; he escaped from 
the clinic and was taken away by a waiting 
plane. 

Twelfth. A third Torrijos brother, 
Marden, is traveling ambassador extraordi
naire for the Government of Panama. Al
though no further information is available 
as to his duties and activities, the document
ed use of diplomatic passports for narcotics 
trafficking casts a cloud over the legitimacy 
of his appointment. 

Thirteenth. Several investigative sources 
report that Omar Torrijos is a business 
partner with Frank Marshall Jimenez in 
several businesses relating to transporta
tion, including trucking firms, buslines, and 
nonscheduled airlines. Also included in their 
interests is a freight forwarding firm that 
controls shipments into and out of the 
Colon Free Zone. Marshall is a fugitive from 
Costa Rica a former member of the Costa 
Rican legislature, who used his legislative 
immunity to cover extensive liquor smug
gling operations. When his immunity was 
lifted by Costa Rican authorities and arrest 
threatened, Marshall fled to Panama. 

IMPLICATIONS 

The facts related above have profound im
plications for the consideration of the 
Senate during the debate on the Panama 
Canal treaties. The first considerations go 
to the integrity of the Panamanian Govern
ment; the second go to the effect on the 
treaties of the treaties themselves. 

It is sometimes said that the integrity of 
the Panamanian Government or the charac
ter of its leaders are irrelevant to the treaty 
debate; it is said that the treaties represent 
the universal aspirations of the Panamanian 
people no matter what government might 
be in charge. Nevertheless, the only way 
that we can deal with the Panamanian 
people is through their government. It is 
self-evident that the treaties are agreements 
made with the government, not with the 
people. Therefore, even if it be granted for 
the sake of argument that the treaties do 
represent the aspirations of the people, if 
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the government is deeply flawed it cannot 
be the vehicle for the fulfilment of those as
pirations. 

Although corruption exists in almost 
every government, including our own, the 
key to integrity is whether there also exist 
the checks and balances which can identify 
that corruption and eliminate it. No one can 
pretend that the Panamanian Government 
is a representative government, or that it 
contains checks and balances. Even outside 
the governmental system, there are no polit
ical parties, no free press, or other counter
vailing political forces. In form it is a mili
tary dictatorship, in practice it is a fiefdom 
for the Torrijos family and their favored 
cronies. 

Although the Panamanian Government 
has made a great show of narcotics enforce
ment, in practice most of those arrested are 
small dealers, or third country nationals 
who are attempting to muscle in on the ter
ritory. The market for the Panamanian 
dope trade is not Panama, but the . United 
States. Only those with the right connec
tions can prosper; those who are arrested 
know that they are subject to extortion if 
they want their freedom. 

This posture is evident in the restrictions 
which were placed upon U.S. agents working 
out of the U.S. Embassy in Panama. They 
received cooperation from Panama only so 
long as their cases dealt with "little people." 
Before they could proceed to investigate a 
case, permission had to be obtained from 
Panamanian officials: the moment the case 
involved any member of the National Guard 
or substantial amounts of drugs, permission 
was denied. On the side of the u.s. Govern
ment, State Department officials worked 
hand in glove to reinforce these restrictions 
on U.S. narcotics agents. The actions taken 
to thwart the impartial justice of the U.S. 
judicial system in the case of Moises Torri
jos is a sensational example; but the daily 
effect of similar actions in operational ac
tivities is bound to have a chilling effect on 
the effectiveness and output of U.S. narcot
ics agents. 

The impact of the narcotics trade upon 
the United States hardly needs to be dis
cussed. It takes a toll not only in the thou
sands of addicts whose lives are ruined, but 
in the climate of crime and fear in our 
cities, the toll of robberies, injuries and 
deaths suffered by thousands of innocent 
citizens, the increased costs of welfare and 
medical attention, and the social costs of 
the decay of our great cities. The fact that 
Panama's leaders would participate in or 
condone such injuries to the United States 
should make us pause before we confer sub
stantial benefit upon them. 

IMPACT OF THE TREATIES 

The ratification of the treaties would have 
the following impact: 

First. The treaties would make us an inti
mate partner with a corrupt regime which 
uses the machinery of government for 
criminal gain. The benefits which will be 
conferred upon Panama will be placed into 
the trust of this corrupt regime. The daily 
knowledge of the citizens of Panama that 
the United States is supporting this regime 
in power and pouring millions of dollars into 
corrupt hands will inflame hostility and 
hatred against us. The over-riding object of 
the treaties purportedly is to improve rela
tions with the Panamanian people; but it is 
far more likely that our relations will 
become worse. 

Second. Panama would take total jurisdic
tion over customs. The treaties and related 
agreements specifically provide that of-

fenses in narcotics trafficking will be under 
Panamanian jurisdiction, even in the canal 
operating areas. At the present time, U.S. 
Customs officials are able to search ships, 
make arrests (as, for example, in the case of 
Joachim Him, and in the attempt on Moises 
Torrijos) and to pass on information to Cus
toms officials waiting at ports in the United 
States. None of this will be possible under 
the treaties. 

Third. Panama will take charge of the 
Ports of Balboa and Colon, including piers, 
warehouses, and security. Thus it will be 
possible for a corrupt government to control 
completely the shipments of narcotics by 
sea, just as the Panamanian Government 
now controls Tocumen Airport. 

Fourth. The Panama Canal Company 
presently has an Internal Security Division, 
which includes a narcotics intelligence unit. 
When the treaty is implemented, the canal 
organization no longer will collect narcotics 
intelligence. The canal operation, which has 
thousands of Panamanian workers, many of 
them in daily contact with foreign ships, 
will be a U.S. Government agency under the 
treaty; yet the United States will not be able 
to enforce or even collect information on 
the violation of U.S. narcotics laws on U.S. 
Government property. 

Fifth. The unique geographic location of 
Panama at the midpoint between the two 
continents makes it ideally suited as a 
center for drug smuggling by airplane. The 
United States will be hampered in its drug 
enforcement programs because we will no 
longer have agents free to operate in the 
Canal Zone; U.S. enforcement personnel at
tached to the U.S. Embassy will continue to 
be under restrictions from officials who put 
good relations with Panama above the 
broader interests of the American people. 

Mr. President, in order to provide a basis 
for the debate on the drug problem tomor
row, I ask unanimous consent that the fol
lowing documents be printed at the conclu
sion of my remarks: 

First. The statement of Leland Riggs, Jr., 
for the use of the Subcommittee on Separa
tion of Powers; 

Second. A series of articles by UPI report
ers Nicholas Daniloff and Cheryl Arvidson 
on the drug situation in Panama: 

Third. Excerpts from the book, "The 
Secret War Against Dope," by Andrew 
Tully, dealing with the Raphael Richard 
case; 

Fourth. Excerpts from a 1973 report of 
the House Merchant Marine Committee 
dealing with narcotics trafficking in 
Panama. 

There being no objection, the material 
was ordered to be printed in the Record, as 
follows: 

STATEMENT OF LELAND L. RIGGS, JR. 

I, Leland L. Riggs, Jr., being duly sworn, 
deposes and says as follows: 

Leland L. Riggs, Jr., am a retired Special 
Agent in Charge of the United States Drug 
Enforcement Administration. I am familiar 
with facts involving narcotics intelligence 
collection in Central America. 

I first became a criminal investigator for 
the U.S. Bureau of Customs in January, 
1964, after having spent 8lfz years as a high
way patrolman. I was first assigned by the 
Bureau of Customs to duties in California 
where I conducted narcotics smuggling in
vestigations for a period of 6lfz years. There
fore, I was promoted from Customs Special 
Agent to Senior Customs Representative 
and was transferred to Mexico City, Mexico. 
Inasmuch as I am bilingual and speak Span-

ish, my assignment to Mexico was deemed 
to be advantageous to the agency. 

While assigned to Mexico City, I had sole 
responsibility for Customs narcotics intelli
gence gathering and for conducting follow
up investigations forwarded to me by our 
domestic offices of investigation. My area of 
responsibility included not only the Repub
lic of Mexico but additionally all of Latin 
America. However, 95 percent of my investi
gative time concerned either Mexico or the 
Republic of Panama. 

During the time I was in Mexico in 1970 
and 1971, I conducted several investigations 
in Panama. Subsequently, in June of 1972, I 
was appointed Customs Attache and in
structed to establish an office in the Ameri
can Embassy in Panama City, Panama. This 
occurred during the period when the entire 
Bureau of Narcotics and Dangerous Drugs 
agents force had been expelled persona non 
grata from Panama. I served as Customs At
tache until July 1, 1973, at which time the 
Drug Enforcement Administration was 
formed, and I then also assumed command 
of the Panamanian functions of the Bureau 
of Narcotics and Dangerous Drugs when the 
Bureau of Customs functions were merged 
with those of the BNDD. In short, I became 
the Special Agent in Charge of the com
bined office. 

I left Panama on June 17, 1974, to become 
the Special Agent in Charge of the DEA 
District Office in Brownsville, Texas. There
after while on temporary assignment as 
Project Manager for a special DEA oper
ation in Colombia directed against clandes
tine cocaine processing laboratories in Co
lombia, on November 30, 1975, I was at
tacked, beaten, and pushed off a retaining 
wall to a street below and suffered several 
fractured vertebrae, a broken ankle, kidney 
damage, and assorted cuts and bruises. The 
DEA subsequently retired me on August 24, 
1976, for medical disability reasons. 

When I first began conducting investiga
tions in Panama, the BNDD Agent in 
Charge advised me that we had to be very 
careful about informing Panamainan gov
ernment officials concerning our work since 
they were corrupt and also involved in nar
cotics trafficking. I soon learned from per
sonal experience that this advice was sound. 

During September, 1970, I traveled to 
Panama to conduct a follow-up investigation 
regarding a Yolando Sarmiento case involv
ing shipments of heroin from Panama to 
New York. Although I do not have present
ly in my possession intelligence reports pre
pared by me at that time, I do recall certain 
aspects of the case. Yolanda Sarmiento re
portedly was smuggling approximately 100 
pounds of heroin monthly into the United 
States. This heroin was reported to be 
stored in the Colon Free Zone in the Repub
lic of Panama. 

The Colon Free Zone is a large, fenced-in, 
heavily guarded section of Colon, Panama, 
on the Atlantic side where duty-free items 
are displayed in numerous stores for pur
chase, by persons and businesses based pri
marily in South America. I was advised by 
U.S. Canal Zone officials and a confidential 
source that the Guardia Nacional controlled 
and guarded this enclosed area. I later did 
manage to gain entrance with a U.S. Canal 
Zone official: however, we were only permit
ted to go into the showcase areas of the var
ious stores. The Colon Free Zone is entered 
at a gate guarded by uniformed members of 
the Guardia Nacional. Although the Gov
ernment of Panama does have a Customs 
Office and there are Panamanian Customs 
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Agents, Panamanian Customs does not have 
responsibility for control of the Free Zone. 

During 1970, United States Customs 
Agents in New York were able to effect the 
arrest of Yolanda Sarmiento, Emilio Diaz 
Gonzales, and others: however, Yolanda 
Sarmiento was released on bail, subsequent
ly fled the country, and became a fugitive in 
Argentina. As best I recall, Emilio Diaz Gon
zales escaped from prison in New York and 
is believed also to have fled the country. 

My efforts to continue a follow-up investi
gation of the Sarmiento case were essential
ly unsuccessful because of the problem in
herent in free movement within the Colon 
Free Zone resulting from the control of the 
Free Zone by the Guardia Nacional of the 
Government of Panama. 

During my trips to Panama. I became 
aware of a BNDD investigation concerning 
the Panamanian chief air controller, Jua
quin Him Gonzales. Juaquin Him was re
portedly directing heroin from Panama into 
Texas and using his official capacity in the 
Government of Panama to facilitate the 
movement of this heroin. He was subse
quently indicted by a U.S. Grand Jury in 
Texas and was arrested when he entered 
the U.S. Canal Zone to attend a softball 
game. Juaquin Him was tried and convicted 
for facilitating the transportation of narcot
ics into the United States. 

I understand that the arrest of Juaquin 
Him caused considerable dissension between 
the Ambassador and the U.S. narcotics 
agents in Panama. I experienced similar 
problems in connection with the Raphael 
Richard-Moises Torrijos case. 

I learned of the Richard-Torrijos case 
after my assignment as the Customs Atta
che to the American Embassy in Panama. In 
fact, I became directly involved in the inves
tigation concerning Moises Torrijos, now 
Panamanian Ambassador to Spain, and 
Raphael Richard Gonzales, the son of the 
then-Panamanian Ambassador to Taiwan. 
Richard was arrested on the evening of July 
8, 1971, at John F. Kennedy Airport in New 
York in possession of 151 pounds of heroin. 
Immediately prior to his arrest, he claimed 
diplomatic immunity and asserted that his 
suitcase could not be opened and searched 
due to his diplomatic passport. A U.S. cus
toms inspector advised him that he was ac
credited as a diplomat in Taiwan, not in the 
United States, and therefore had no diplo
matic status in the United States. Also ar
rested that evening was Nicolas Polanco, a 
reported chauffeur-bodyguard of Moises 
Torrijos. Moises Torrijos was then the Pan
amanian Ambassador to Argentina; and he 
is the brother of Dictator Omar Torrijos. 

The day following the Richard arrest, 
Guillermo Alfonso Gonzales was also arrest
ed upon his arrival in New York City from 
Panama for the purposes of accepting deliv
ery of the heroin Richard had attempted to 
bring into the country. Others arrested the 
same day were Jose Francisco Oscar San 
Martino, an Argentine, and Cesar and 
Amarico Altanirano, both Panamanians. 

Subsequent investigations of the same 
case led to the indictment of Moises Torri
jos by a Grand Jury of the U.S. District 
Court for the Eastern District of New York. 
Torrijos was indicted as a co-conspirator 
with the above-mentioned defendants. 
Thereafter, a warrant for the arrest of 
Moises Torrijos was issued by the U.S. 
Court for the Eastern District of New York. 
On the basis of the evidence of a warrant, I 
was instructed to be on the alert to effect an 
arrest in the event Moises Torrijos traveled 
from Spain through the U.S.-controlled 
Panama Canal Zone. 

During either late 1972 of early 1973, I 
was advised that Moises Torrijos, accompa
nied by his wife, was traveling from Spain to 
Panama on a passenger vessel. Subsequent 
information showed that the vessel would 
dock in Cristobal, Panama, within the U.S.
controlled Panama Canal Zone. Arrange
ments were therefore made to effect the 
arrest of Moises Torrijos in the U.S. terri
tory upon his arrival. However, Moises Tor
rijos was obviously informed of his impend
ing arrest and departed the vessel at Cara
cas, Venezuela, where he flew by commer
cial airliner to Tocumen Airport within the 
Republic of Panama. When the vessel ar
rived, only Mrs. Moises Torrijos disem
barked. Inasmuch as the only, parties aware 
of the planned arrest of Moises Torrijos 
other than BNDD were the U.S. Depart
ment of State and the Central Intelligence 
Agency, Moises Torrijos could only have 
been alerted to the planned arrest by 
United States authorities. 

During my tenure as Special Agent in 
Charge of Drug Enforcement, I did not have 
another opportunity to effect the arrest of 
Moises Torrijos. In fact, during my tour of 
duty as Customs Attache before assuming 
command of the combined Customs and 
BNDD forces, I was advised that Washing
ton officials of the Bureau of Narcotics and 
Dangerous Drugs traveled to Panama, met 
with Colonel Noriega, Chief of Panamanian 
Intelligence, and with General Omar Torri
jos, and alerted them both to the existence 
of an indictment and warrant concerning 
the General's brother, Moises. To the best 
of my knowledge, the warrant for the arrest 
of Moises Torrijos is still in existence and 
presumably, if he touches U.S. soil, he is 
still liable to arrest. 

During my tour of duty in Panama, sever
al cases which were presented to the Pana
manian enforcement officials were mysteri
ously terminated or not given proper atten
tion. Due to my knowledge of their involve
ment, many cases were not presented to 
Panamanian enforcement officials so as not 
to compromise my investigation. Finally, I 
did not feel that I had the full support of 
the diplomatic community in the pursuit of 
my assigned mission in Panama, especially 
in those matters which tended to implicate 
officials of the Government of Panama. In 
any event, due to the eventual assignment 
of a State Department employee as the nar
cotics coordinator, I was relegated to a sec
ondary position. Similar conditions now 
exist in most embassies where Drug En
forcement personnel are assigned, and in 
almost all cases the Department of State 
employee has no narcotics training nor ex
pertise. It is my opinion that Department of 
State personnel are placed in the position of 
narcotics coordinator primarily to insulate 
and protect the activities of the Department 
of State from any so-called disrupting inci
dent regarding narcotics enforcement di
rected against an official of the host govern
ment. 

Given under my hand and seal on this the 
first day of December, 1977, in the City of 
Washington, District of Columbia. 

LELAND L. RIGGS, Jr. 

UPI INVESTIGATION OF DRUG TRAFFICKING IN 
PANAMA-PART I 

(By Nicholas Daniloff and Cheryl Arvidson) 
WASHINGTON.-Since 1971, the U.S. gov

ernment has received a stream of allega
tions linking Panama's Supreme Revolu
tionary Leader, Gen. Omar Torrijos, his 
family and associates to drug trafficking, a 
UPI investigator has disclosed. 

The allegations-some from officials, 
others admittedly second-hand-come from 
informants, drug pushers and agents. They 
are in files of the Canal Zone government, 
the Drug Enforcement Administration, the 
U.S. Army, the CIA, and congressional com
mittees. 

Attorney General Griffin Bell wrote Sen. 
Jesse Helms, R-N.C., last October that a 
grand jury had reviewed allegations against 
Torrijos and found insufficient evidence to 
warrant action. 

The Justice Department says Torrijos has 
been "neither the subject nor target of an 
investigation." Federal drug enforcement 
chief Peter Bensinger states the disclaimer 
more cautiously: "General Omar Torrijos 
has never been the target of investigation." 

President Carter is aware of the allega
tions. Carter, Bell and Bensinger met last 
fall to discuss their implications in the 
uphill battle to win Senate ratification of 
the treaties that would turn the Panama 
Canal over to Panama. 

The allegations prompted the Senate to 
schedule a rare closed session Feb. 21 to ex
amine them. 

Treaty supporters call the drug questions 
peripheral to the canal issue. 

But Sen. Robert Dole, R-Kan., says they 
involve the integrity of the Panamanian 
government and its ability to stand behind 
the agreements. 

The current Senate ratification battle is 
so close opponents feel the drug issue could 
defeat the treaties. Supporters, short of the 
needed two-thirds majority, have accepted 
changes in the treaties, but hope to avoid 
the volatile drug issue. 

United Press International began its inves
tigation in January. Two UPI reporters ex
amined scores of documents, many supplied 
by treaty opponents. These included investi
gative reports, affidavits, congressional tes
timony and interviews with officials in 
Panama and Washington. 

Among at least 45 files on "the Panama 
connection" compiled by DEA, there are 
dossiers on Omar Torrijos, his brother 
Hugo, head of Panama's casinos; his brother 
Moises, Panama's ambassador to Spain; Col. 
Manuel Antonio Noriega, chief of Panama's 
intelligence service; and other officials and 
associates. 

During the investigation, UPI confirmed 
that Moises Torrijos was indicted in the 
Eastern District of New York for heroin 
trafficking in 1972. A bench warrant for his 
arrest was issued May 16, 1972. 

An attempt to arrest Moises Torrijos in 
December 1972 in the Canal Zone failed, ac
cording to several sources, because the Tor
rijos brothers were tipped by high U.S. offi
cials. So far as is known, Moises is still sub
ject to arrest on U.S. territory. 

UPI also learned of a series of unusual ac
tions to safeguard DEA files on the Pana
manian situation. The files were moved sev
eral times during one week in October and 
rumors circulated on Capitol Hill that some 
documents may have been removed. 

U.S. concern about narcotics smuggling 
through Panama goes back to the Vietnam 
War period. U.S. narcotics agents estimate 
up to 47 tons of narcotics arrive in this 
country from Panama each year. 

This volume has led U.S. officials to sus
pect that the "Panama connection" oper
ates either with the aid or negligence of 
Panamanian officials. 

"There's no doubt that senior officials in 
that country are involved," one former offi
cial told UPI. The source, who asked not to 
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be named, had direct responsibility for stop
ping the narcotics flow from Panama. 

Panama, linking the oceans and North 
and South America, is a natural transit 
point for contraband. Whenever goods are 
consigned to bonded warehouses for trans
shipment, smugglers have opportunity to 
hide drugs in legitimate cargoes. 

For at least the last 17 years, drug agents 
have watched goods and passengers transit
ing the canal, the U.S. Canal Zone, Pana
ma's free trade zone at Colon and Panama 
City's locumen International Airport. 

One airport official, Jose Delgado, was 
named by two Panamanian informants as a 
connect for cocaine packages from Colombia 
destined for Omar Torrijos. 

Former Panamanian intelligence agent 
Alexis Watson told House investigators Jan. 
5 about an incident he witnessed at the air
port in November 1976: 

"There is a Colombia guy ... he says he 
is Torrijos' second cousin. He used to come 
to Panama each week. When he came ... 
this is something that I investigated and I 
saw the package ... he carries some pack
ages. He was received by Torrijos himself. 
They went to a place in the free zone of the 
airport . . . a guy named Delgado, and left 
the package there." 

Watson told House Merchant Marine 
Committee investigators he did not see the 
contents, but was convinced they were 
drugs. He said a Panamanian Air Force pilot 
told him he was flying to El Salvador to de
liver Just "one package that Delgado has 
from Torrijos." 

A second Panamanian informant also 
named Delgado and others in sworn testi
mony: "Their actions and involvement with 
Torrijos and other Panamanian officials 
make it highly probable that they are either 
actively involved or at least very knowledge
able of narcotics being smuggled into and 
out of Panama." 

Watson told House investigators the Tran
sit S.A. company, which he said was operat
ed by Omar Torrijos and Noriega, handles 
Colombian coffee with cocaine inside. 

Watson said in November 1975 he saw as
sociates of Torrijos take "three sacks of two 
kilos of cocaine" out of coffee bags. He said 
Carlos Duque, manager of Transit S.A., and 
Orejita Ruiz, a former Torrijos bodyguard, 
and a Lt. Col. Cecilio Fisher of the National 
Guard were involved. The second Panamani
an witness also said Duque and Fisher were 
in the drug traffic. 

In 1972, Watson also said he saw Omar 
Torrijos, Panamanian President Demetrio 
Lakas and a suspected drug dealer named 
"Padilla" in Lakas' office dividing about 
$200,000 in $100 bills. "I think if Padilla is 
there, it was drugs," Watson said. 

Noriega, who last week called Watson "a 
paranoid and an embezzler," was praised re
cently by Bensinger for anti-narcotics ef
forts. But in DEA intelligence reports, Nor
iega is mentioned along with other drug 
traffickers. 

Watson also testified Noriega ordered him 
in 1971 to release Padilla's brother and an 
American he had arrested in Panama City. 

"I called my commander and told him I 
had two people with cocaine, five or six 
pounds. I gave their names, I had their iden
tification in my hand. Immediately I re
ceived the order. 'Put those people on liber
ty.'" 

The House interviewers asked: "Who was 
your commander?" 

WATSON. "Noriega." 
INVESTIGATOR. "You called Noriega on the 

radio?" 

WATSON."He didn't speak to me, but the 
order received by radio said: 'Number One 
says to free those people.' " 

INVESTIGATOR. "'Number One' meant Nor
iega?" 

WATSON."Yes.'' 
The congressional testimony meshes with 

the picture emerging from the following 
DEA documents: 

A 1973 document states that Colombian 
suspect Andres Velasquez planned a trip to 
Tocumen Airport to make a drug drop for 
the Torrijos brothers. 

A 1974 report quotes an informant as 
saying Frank Marshall Jimenez "worked di
rectly with and for Gen. Omar Torrijos in 
Panama and that between the two of them, 
they control the contraband traffic from 
the free zone of Colon, Panama.'' 

It also states the Torrijos brothers "own 
33% percent interest in the gran Hotel de 
Costa Rica and that the gambling casino 
there was operated by the Torrijos 
interests ... This hotel has been suspected 
of being a contact point for international 
narcotics couriers.'' 

A 1975 document states Ramiro Rivas, 
owner of a Panamanian cement company, 
tried to buy a freight company to help move 
drugs for Omar and Hugo Torrijos. 

In an interview, a high U.S. diplomat in 
Panama criticized Omar Torrijos of retain
ing Hugo as director of national casinos: 
"It's just too much of a temptation.'' 

Hugo Torrijos' name surfaced when 
Panama seized 145 pounds of cocaine at Tu
cumen Airport on June 9, 1977. 

One suspect was Gerardo Sanclemente, a 
Colombian married to a Torrijos relative 
Gloria Nubia Quinceno. Sanclemente alleg
edly helped move narcotics through the air
port. He carried a "courtesy of the port" 
card, which assured him favored treatment 
and a letter from Hugo Torrijos to Delgado. 

Senora Sanclemente quoted Hugo as tell
ing her in a phone call, "I want Gerado to 
give himself up, it's the only way I can help 
him. I want him to call Dario Arosemena 
<chief of Panama's equivalent of the FBI> at 
22-2415, and tum himself in; he won't be 
mistreated or anything." 

Sanclemente complied. Because he was 
ailing, he was confined to a hospital near 
Panama City's Paitilla airport. 

In October of last year, a second suspect 
held in Paitilla medical center bribed a 
guard and escaped to Colombia. Rumor's 
swept Panama City that Sanclemente had 
escaped, too. U.S. authorities in Washington 
and Panama City denied the rumors. 

Questions about Hugo Torrijos' activities 
still circulate. 

"Hugo Torrijos has a background from 20 
years before as a cocaine addict," Watson 
told investigators. "Everybody in Panama 
knows. If you ask someone in Panama, 
'Where can I buy cocaine.' They will tell 
you, 'go to Hugo." 

Watson recalls, too, seeing Omar and 
Hugo publicly snorting cocaine in a bar run 
by Hugo in 1961: "We started drinking when 
about 12 midnight, I saw him and Hugo take 
drugs. And I asked <a companion> what is 
Omar doing? 

He said: "They are big, so you don't have 
do anything about it.'' 

Watson is convinced Omar Torrijos no 
longer handles drugs personally. 

Omar can't be so stupid to handle this 
thing in that way, Watson told UPI in a 
telephone interview Feb. 10 before leaving 
the United States for a hiding place abroad. 
Watson fears his disclosure will provoke 
Torrijos to reprisals. 

Next, the supreme leader's brother-an in
dictment and a tipoff. 

PART II 
WASHINGTON.-One of the best document

ed instances of Panamanian government in
volvement in narcotics led to the indictment 
of Omar Torrijos' brother Moises, now Pan
ama's ambassador to Spain, for heroin traf
ficking. 

A two-month UPI investigation of the case 
turned up allegations that the Panamanian 
"Supreme Revolutionary Leader" was 
tipped off to the indictment against his 
brother by high U.S. officials and that 
Moises was able to evade arrest. 

On July 3, 1971, Rafael Gonzalez, the 23-
year-old son of the Panamanian ambassador 
to Taiwan, was arrested at New York's Ken
nedy Airport with 154 pounds of heroin in 
his suitcase. 

Richard was carrying a diplomatic pass
port signed by Juan Tack, then foreign min
ister, who represented Panama in canal 
treaty negotiations during the Nixon-Ford 
years. 

Richard claimed diplomatic immunity, but 
customs agents determined he did not have 
legitimate diplomatic status. 

Also arrested was Nicholas Polanco, 
chauffeur for Richard's uncle, Guillermo 
Gonzalez, a former bodyguard of Moises 
Torrijos, was believed to be a ringleader in 
heroin smuggling. 

Customs agents discovered the trip was 
Richard's fifth trip with similar amounts of 
heroin, according to police reports. On pre
vious trips, Guillermo Gonzalez had accom
panied Richard, but this time, Richard and 
Polanco were to telephone Gonzalez in 
Panama on delivery of the heroin. 

The agents persuaded Richard to call his 
uncle and urge him to come to New York. 
When Gonzalez arrived, he was arrested. 
Three others, an Argentine and two Pana
manians, also were arrested. Gonzalez was 
convicted of heroin smuggling and sen
tenced to seven years in prison. 

When the news reached Panama, accord
ing to one Panamanian who was present, 
Col. Manuel Noriega, Panama's intelligence 
chief, told an associate. "You heard 
this--kid stuck his foot in it?" 

Another Panamanian informant told 
House Merchant Marine subcommittee in
vestigators that the associate replied, "Yes, 
yes, we're going to fix it." 

Subsequent investigations resulted in the 
indictment of Moises Torrijos as a co-con
spirator in the transportation of heroin. 
The indictment was handed down by a 
grand jury in Eastern District of New York, 
in May 1972 and a bench warrant for the 
arrest of Moises was issued on May 16, 1972, 
U.S. sourcf!S said. As far as is known, the in
dictment and warrant remain in force, 
meaning Torrijos is subject to arrest on U.S. 
territory. 

A former high government official famil
iar with the case told UPI the evidence 
against Moises went far beyond helping 
obtain a diplomatic passport for Richard: 
"I've been told fairly recently that we have 
one hell of a good case against Moises Torri
jos." 

At the time of the Richard arrest, Moises 
was Panama's ambassador to Argentina. 
Later in 1971, he was recalled at Argentina's 
request after causing offense at a diplomatic 
reception. He was then assigned as Pana
ma's ambassador to Spain. 

The indictment has never been unsealed 
although the Miami Herald last October 
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quoted Justice Department sources as con
firming its existence. 

UPI learned that U.S. narcotics agents 
tried to arrest Moises Torrijos in Decmber 
1972 but failed because other U.S. officials 
apparently had tipped Omar Torrijos to the 
indictment. 

UPI was told by three sources that John 
Ingersoll, former head of the Bureau of 
Narcotics and Dangerous Drugs-DEA's 
predecessor-went to Panama and passed 
the information to the Panamanian leader. 

Retired DEA agent Leland Riggs, who 
tried to apprehend Moises Torrijos, gave a 
sworn affidavit to a Senate Judiciary sub
committee stating he was assigned to the 
case on his arrival in Panama in June 1972: 
"I was instructed to be on the alert to effect 
an arrest in the event Moises Torrijos trav
eled from Spain through the U.S. controlled 
Panama Canal Zone." 

Riggs said in December 1972, "I was ad
vised that Moises Torrijos, accompanied by 
his wife, was traveling from Spain to 
Panama on a passenger vessel. Subsequent 
information showed that the vessel would 
dock in Cristobal, Panama, within the U.S. 
controlled Panama Canal Zone." 

Riggs said arrangement were made to 
arrest Torrijos in Cristobal when the ship 
arrived. 

"However, Moises Torrijos was obviously 
informed of his impending arrest and de
parted the vessel at Caracas, Venezuela, 
where he flew by commercial airliner to To
cumen Airport within the Republic of 
Panama. When the vessel arrived, only Mrs. 
Torrijos disembarked. 

"Inasmuch as the only parties aware of 
the planned arrest of Moises Torrijos other 
than BNDD were the U.S. Department of 
State and the Central Intelligence Agency, 
Moises Torrijos could only have been alert
ed to the planned arrest by United States 
authorities," the Riggs affidavit said. 

UPI determined that on June 21, 1972, six 
months before the arrest attempt, BNDD 
chief Ingersoll went to Panama to discuss 
the indictment with Omar Torrijos. 

The following is a second-hand account 
which Senate investigators say they ob
tained from a "principal" at the meeting: 

Omar Torrijos was sitting in a hammock 
with his feet propped up and smoking a 
cigar when Ingersoll and his group arrived. 

Ingersoll told Torrijos he was reluctant to 
discuss the situation but "in fairness" he 
thought the general should know that his 
brother, Moises, had been indicted in New 
York for heroin smuggling and a warrant 
had been issued for his arrest. 

"The guy at the meeting said Torrijos 
made no move at all. He continued to smoke 
his cigar and there was no change in his 
facial expression. He didn't even take his 
feet down," the Senate source said. 

Ingersoll offered to send someone to 
Panama to discuss the indictment with 
Moises, but the general said that wouldn't 
be necessary. But some time later, Torrijos 
contacted U.S. officials to send someone to 
meet with his brother. 

Riggs, when questioned informally by 
Senate investigators, said he didn't know 
about the Ingersoll trip. But Riggs said his 
diary noted a Jan. 30, 1973, visit to Panama 
by Jerry Strickler, who Riggs identified as 
head of a Latin American division of BNDD 
in Washington. 

After discussions with American officials, 
Strickler and agent Ed Heath met with 
Moises Torrijos, a session Riggs said he had 
assumed was the "first official notification" 
of the indictment. 

UPI reached Ingersoll in Paris where he 
now works for IBM. He was asked about his 
trip to Panama in June 1972. 

"I don't know what you're talking about," 
Ingersoll replied. "You expect me to remem
ber what I was doing in June of 1972?" 

Ingersoll said he had traveled to Panama 
"several times" to meet with Omar Torrijos 
but told the reporter to ask "the DEA 
people." • • •. 

"I'm not denying or confirming it, and I 
suggest to you that if you want a denial or a 
confirmation that you refer your quote alle
gation unquote to the Department of Jus
tice," Ingersoll said. 

UPI learned from three sources-all in 
narcotics enforcement at the time-that a 
"government decision" led to Ingersoll's 
meeting with Torrijos where information on 
Moises' indictment was relayed. 

Two sources said they believed the deci
sion was made to put "pressure" on the Tor
rijos government. 

One said the purpose was to reinstate 
agents who had been expelled from Panama 
in March 1972, after press leaks about the 
Richard investigation implicated Moises and 
Tack. The other source said Ingersoll might 
have offered to "go light" on Moises if 
Panama would strengthen anti-narcotics ef
forts. 

The third source said the trip was made to 
avoid "an international incident." He said 
three White House meetings were held to 
discuss the tipoff. At these meetings, the 
source said, were Ingersoll, Egil Krogh, 
chairman of Nixon's cabinet level narcotics 
committee, Vernon Acree, former U.S. cus
toms commissioner, and State Department 
representatives. 

Ingersoll, the source said, got the assign
ment because of his "acquaintanceship" 
with Torrijos "and could approach him on a 
discussion basis." 

"After the indictment was returned, there 
was a lot of concern and consternation over 
that fact because it did involve the brother 
of Torrijos. . . . The concern was if he came 
to the United States, he would be arrested. I 
think some of the State Department people 
were concerned over the fact that this 
might cause or create some kind of interna
tional incident," this source said. 

PART III 
WASHINGTON.-A UPI inquiry into drug 

trafficking allegations against Panamanian 
strongman Omar Torrijos poses questions 
about what happens when U.S. foreign 
policy objectives and narcotics law enforce
ment collide. 

Several sources interviewed by UPI during 
a two-month investigation left a clear im
pression U.S. officials sometimes give "pref
erential treatment" when drug investiga
tions-often based on hearsay-lead to offi
cials of foreign governments, including but 
not limited to Panama. 

The policy goes back at least to the early 
1970's. It exists, sources indicated, because 
diplomatic and political considerations fre
quently take preference over narcotics en
forcement efforts. In these cases, it is not 
deemed in the best U.S. interest to vigorous
ly pursue the leads. 

It also was suggested that despite known 
Panamanian government involvement in 
drug dealing, U.S. narcotics agents still need 
a working relationship with the country's 
police to stop other drug smuggling to the 
United States. 

"Some <cooperation) is better than none," 
one current drug official commented. 

A former enforcement official told UPI. 
"We have to do business there. If they're 
corrupt, we have to find out how they're 
being corrupted." 

"I have no doubt that what the U.S. gov
ernment really knows about these allega
tions will eventually become known," one 
American diplomat in Panama said. 

"But in the meantime," he said, "the 
United States is in a real dilemma. Our in
telligence files contain potentially libelous
information on many world leaders. Are we 
to make these known to the public? Or 
should we withhold them because they may 
be libelous and because their release Inight 
affect foreign policy interests? 

The Carter administration inherited this 
policy, but the practices followed in the past 
became highly meaningful when Carter's 
negotiations reached agreement on treaty 
proposals to phase out U.S. control of the 
canal. 

Alleged drug involvement by Torrijos, his 
brothers and his government may be pe
ripheral to the question of ratifying the 
treaties, as their supporters claim, but it 
also could bolster opponents attacks on the 
integrity of the Torrijos regime! In fact, 
conservative opponents concede the drug al
legations may now be their only hope to 
stop the treaties. 

Faced with intense conservative opposi
tion and an uphill ratification battle last 
fall, the Carter adininistration apparently 
decided last fall to take extraordinary ef
forts to keep the drug questions out of the 
public eye. 

Included were administration pressures to 
quash a congressional inquiry that could 
have brought some allegations to light, 
secret movement and possible removal of 
DEA documents relating to the drug 
charges, and a decision to limit congression
al access to the materials by giving them to 
the Senate intelligence committee. 

In late September, Sen. James Allen, D
Ala., a leading treaty opponent, held the 
first hearings on the treaties before his Ju
diciary subcommittee. 

Aliens' subcominittee knew nothing of the 
drug allegations, Instead, it was fousing on 
reports involving U.S bugging of Omar Tor
rijos. 

The subcommittee wanted to find out 
whether Torrijos used knowledge of the 
bugging to blackmail American negotiators 
into making concessions. This suggestion 
was later denied by the Senate intelligence 
committee. 

Allen's subcommittee issued two sets of 
subpoenas to an Army sergeant who sup
posedly sold the information to Torrijos and 
top officials of intelligence agencies and the 
Justice Department. 

The first subpoenas dealt specifically with 
the bugging incident. A second set-far 
more broad-was issued later, Quentin 
Cronnelin, staff director of the Allen sub
committee, believes the broad scope of the 
second subpoenas caused alarm because 
they might have opened up the drug issue. 

Attorney General Griffin Bell, in a Sept. 
29 letter to James Eastland, D-Miss., chair
man of the Judiciary Cominittee, said the 
subpoenas were "overbroad" and said they 
"could result in a serious misunderstanding" 
between the Intelligence and Judiciary com
mittees. 

The administration enlisted help from 
Senate Democratic Leader Robert Byrd, like 
Eastland a member of Allen's subcommittee, 
and from the top members of the intelli
gence cominittee-Sen. Daniel Inouye, D-
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Hawaii, and Sen. Barry Goldwater, R-Ariz.
to stop the Allen hearings. 

After what one individual described as 
"the most intense pressure I've ever seen" 
on Allen, including threats of Senate cen
sure, the Alabama Senator backed off. The 
hearing was canceled and the subpoenas 
became moot. 

About this time, two vocal treaty oppo
nents, Sens. Jesse Helms, R-N.C., and Bob 
Dole, R-Kan., were getting hints of raw in
telligence data in government files relating 
to the Torrijos regime and narcotics. 

The Allen subcommittee hearings were 
cancelled on Sept. 30-a Friday. 

Documents and rumors circulating on 
Capitol Hill suggest that on the following 
Monday, there was a White House meeting 
between Bell, President Carter and others. 

The Justice Department confirms that 
Bell met with Carter that day, but the 
White House claims to have no meeting re
corded. However, the White House press 
office said that Carter might have met with 
Bell without a record of the session being 
made. 

Congressional sources told UPI that at the 
Oct. 3 session and at another meeting later 
that week-reportedly Thursday, Oct. 6-
there was considerable discussion about the 
drug material and its ramifications on the 
treaty debate if it became public. 

A suggestion reportedly was made to 
Carter that he classify all government douc
ments on the subject as "national security" 
material. 

The President rejected this suggestion, 
sources said, and accepted a second option
limited disclosure to "safe" congressional 
sources, including the Senate intelligence 
committee, Byrd and Senate Republican 
Leader Howard Baker. 

UPI ascertained that Bell and DEA chief 
Peter Bensinger did, in fact, brief Baker, 
Byrd, Inouye and Goldwater Oct. 6 on the 
drug allegations. 

According to congressional sources, at this 
meeting Byrd told Bell and Bensinger that 
the best way to keep the lid on the drug al
legations would be to send the files to the 
intelligence committee where strict security 
could assure "no leaks." 

Later in the day, sources said the same 
briefing was given House Speaker Thomas 
O'Neill, who reportedly told Bensinger that 
"under no circumstances" should the files 
be sent to any House committee because of 
possible leaks. 

A large number of drug files were moved 
from DEA to the Senate intelligence com
mittee in late October or early November. 
Senators must sign a pledge not to reveal 
what they read in committee files under 
threat of action by the Senate Ethics Com
mittee. 

An intelligence committee report based on 
these documents was presented in secret 
session to the Senate Foreign Relations 
Committee, and a "sanitized version" is due 
to be released soon. 

A closed session of the Senate will also be 
based on the material in the hands of the 
intelligence committee. 

Although administration officials have re
peatedly stated that all the government's 
files relating to Panama drug ties were sent 
to the intelligence committees, UPI was told 
that some material may have been removed 
before it reached Capitol Hill. 

There have been suggestions that some 
sensitive material may have been placed in 
Bell's office safe or may have been de
stroyed. 

In addition, UPI received reports that the 
DEA files relating to Panama were moved at 

least four times during one week in Octo
ber-all but once without the usual account
ing and receipting procedures to protect 
them-before they reached the intelligence 
committee. 

Dole made the first public mention of files 
being moved from the DEA headquarters to 
its Washington field office during Senate 
debate on Oct. 13. The movement of files 
also came up with State Department offi. 
cials during a hearing by Allen's subcommit
tee Nov. 15. 

But when UPI attempted to get more in
formation, reporters had to gather details 
indirectly, apparently due to a Bensinger 
warning on Oct. 7 that any DEA employee 
who leaked material on Panama would be 
fired and face criminal charges. 

Congressional sources gave UPI details 
said to come from a DEA employee afraid to 
provide information directly to reporters. 
The information passed through two people 
before being relayed to UPI. 

UPI was told that on Oct. 7, the Panama 
files were moved under high security from 
their normal storage site in DEA to the lOth 
floor of the building. One of the offices on 
the lOth floor is that of Gordon Fink, assist
ant DEA administrator for intelligence. 

The following was the procedure as de
scribed to UPI: 

With armed guards posted, the files were 
spread across table tops and examined, and 
particularly sensitive material removed. Bill 
Link, an assistant to Bensinger, was identi
fied as supervisor of the operation. 

Once the files reached the lOth floor, 
Link reportedly ordered the normal proce
dure known as a "paper trace" -requiring 
people in possession of files to sign receipts 
for them-suspended. 

The files were sifted until 9 p.m. Between 
11 p.m. and midnight, Bensinger went to the 
White House to brief Carter. Carter report
edly voiced concern over the impact of the 
information on the treaties if it became 
public. 

The White House said it had no record of 
a late night visit by Bensinger on Oct. 7 but 
because of the lateness of the hour, conced
ed it might not have been recorded. 

On Saturday, Oct. 8, an individual provid
ed details on the file movement to a con
gressional source. At that time, he ex
pressed concern about the security of the 
files. 

On Sunday, Oct. 9, the files were moved to 
the field office. They were returned to 
headquarters Thursday, Oct. 13, to an indi
vidual identified as "Goe," head of Latin 
American security. Bob Goe is chief of the 
Latin American section of the Office of In
telligence. 

A former high federal narcotics enforce
ment official, being interviewed on a differ
ent subject, volunteered that he had heard 
the files also were moved at during that 
week to Bell's office. 

"I know first hand that when all this 
erupted <the allegations of Torrijos' involve
ment in drug traffic), the files were moved 
from DEA to Justice," the source said. "I 
was told. There's no question about it." 

A congressional source said he understood 
some material might have been put in Bell's 
office safe. 

UPI also was told that on Oct. 11, a DEA 
secretary for routine reasons asked for a file 
labeled "Panama-Miami." She was denied 
the file and questioned for three hours by 
Fink's security division to find out if she 
was the source of a leak. 

UPI was also told-again by congressional 
sources who said the material was coming 

from high in the DEA-that the Panamani
an drug files allegedly contain information 
about members of Congress. 

These sources said at least one current 
senator is named as receiving a campaign 
contribution that may have come from a 
foreign government and that the files hint 
of intelligence work done by DEA involving 
members of Congress. 

Dole filed a Freedom of Information re
quest with the DEA on Oct. 14, 1977, for 
material on the Panamanian drug allega
tions. He listed 45 specific files relating to 
the possible involvement of Torrijos, his 
family and his government in drug dealing. 

After some delay, Dole received a 75-page 
report with none of the material requested. 
Dole said it was "heavily censored" and 
"almost totally sanitized." 

"All I ended up with was a bunch of news
paper clippings," the senator said. 

When Dole protested, Bensinger replied 
that DEA "was conforming to the specific 
request and direction of the Senate leader
ship of both parties that files regarding 
Panamanian officials and the family of Gen. 
Omar Torrijos be made available specifical
ly to the Senate intelligence committee." 

Bensinger told Dole: "We have complied 
fully with that directive and have furnished 
them complete file information. As we indi
cated at that time, Gen. Omar Torrijos has 
never been a target of investigation." 

But, in an earlier letter to Sen. Jesse 
Helms, R-N.C., Griffin Bell conceded Omar 
Torrijos was the object of a grand jury in
vestigation. 

Helms had written Bell in October enclos
ing a raw intelligence file naming Omar 
Torrijos and asking for information. 

Bell responded that DEA learned CBS 
planned a report on the document, and the 
Justice Department public information 
office "informed CBS that a grand jury in
vestigation based on the report had failed to 
produce any evidence linking the chief of 
state to the illegal drug traffic." 

In practice, Bell said, "DEA and the De
partment of Justice should not give credibil
ity to such hearsay allegations by announc
ing the steps, if any, taken to investigate 
them." 

Bell said he therefore had instructed the 
Justice Department spokesmen to state that 
none of the allegations have resulted in in
vestigations of Torrijos. 

The order stuck: to this day the Justice 
Department refuses to state there was a 
grand jury investigation of Omar Torrijos. 

Dole, on his return from Panama, wrote 
Bensinger that Omar Torrijos had promised 
to contact DEA and help the senator secure 
the drug files. But Bensinger replied with 
information about cooperation between the 
Panamanian authorities and the DEA on 
drugs. Dole fired back a letter saying, "I be
lieve you misunderstood the point of my 
communication to you." 

Bensinger then conceded there were two 
matters involved and suggested "with re
spect to DEA file material, I would again 
recommend that you contact the Senate 
Select Committee on Intelligence which has 
copies of all DEA files regarding this 
matter." 

When UPI requested a briefing on the 
Panamanian drug situation from DEA, re
porters were told there could be no ques
tions about Torrijos. 

UPI tried to contact Leland Riggs, a re
tired DEA agent who once attempted to 
arrest Moises Torrijos, about an affidavit 
the agent gave to Senate investigators. 
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A congressional source placed an introduc

tory telephone call for the reporter. After 
declining to answer four calls from the re
porter, Riggs told the congressional staffer 
he had received word from an individual in 
DEA whom he knew and trusted. Riggs said 
the DEA official cautioned him "not to talk 
to anybody except the Senate Intelligence 
Committee." 

"I'm on ice," Riggs said. 
UPI also sought to reach a DEA agent in 

Denver who had been involved in the inves
tigation that led to the indictment of Moises 
Torrijos. The agent, Wilbur Place, said he 
needed permission from Bensigner before 
talking to anyone. 

That, he conceded, was unlikely. 

THE SECRET WAR AGAINST DOPE 

<By Andrew Tully> 
CHAPTER 10-DIPLOMATIC STEW 

Cases like that of the heroin-carrying pic
ture frames have caused United States Cus
toms inspectors everywhere to adopt an 
amiably sardonic attitude toward their more 
glamorous colleagues in the investigative 
Customs Agency Service. The mostly anony
mous inspectors, many of them now women, 
like to joke that the sleuths are "the first 
line of defense against junk-after us." In 
point of fact, this is true because the over
whelming majority of dope smugglers try to 
sneak their stuff into the United States 
through the legal channels provided by the 
Customs inspection routine. If the inspector 
misses the contraband in a suitcase or pic
ture frame, the agent has no case. But in 
the past decade Customs inspectors have 
become more than just people in uniform 
who paw through a traveler's personal ef
fects with infuriating care. They have been 
trained in their own investigative proce
dures. They have learned to recognize the 
smuggler's "profile," to be suspicious of nu
merous visa and entry stamps showing ex
tensive travel and to take a second look at 
an individual whose passport bears the seal 
of a country with a casual, if not corrupt, at
titude toward smuggling. Among other char
acteristics, the average inspector tends to 
view with leery eye the wayfarer with diplo
matic credentials. He has learned that some 
members of this elegant tribe are wily prac
titioners of the old shell game and that it is 
unwise to take them on faith. Thus the in
terest shown in a young Latin American 
who arrived in the United States on a 
summer evening in 1971. 

As any poker expert can testify, a success
ful bluff depends to a large extent on an ac
curate appraisal of the other player's intelli
gence. Raphael Richard Gonzalez, twenty
four, son of the Panamanian Ambassador to 
Nationalist China, was handsome and per
sonable, but he was not very bright. It had 
never occurred to him, apparently, that 
United States Customs inspectors knew a 
thing or two about the international regula
tions applying to diplomatic passports. 

When Richard arrived at New York's Ken
nedy International Airport from Panama 
shortly after 7 p.m. on July 8, 1971, he was 
carrying a diplomatic passport that showed 
he was a member of the ambassador's 
family. The passport bore a B-2 visa issued 
at the United States Embassy in Panama 
for multiple entries into the United States 
until August 31, 1974. With a special ele
gance befitting his position, Richard pre
sented the passport to Customs Inspector 
Joseph Ania, who greeted him with the 
courteous respect due an envoy's son. 

But if Ania was courtly, he also had the 
instinctive suspicion of his breed. He won-

dered about that multiple-entry visa and 
about Richard's luggage, which consisted of 
four large Samsonite suitcases and an atta
ch~ case. 

"What's in your bags, sir?" Ania asked 
Richard. 

"Summer clothing," replied Richard, ab
stractly. 

Ania hefted one of the large suitcases. It 
seemed unusually heavy for a bag contain
ing "summer clothing." He also noted that 
when he turned the suitcase from one end 
to the other, the contents shifted. 

Customs, in the person of Inspector 
Joseph Ania, had good reason to be interest
ed in travelers entering the United States 
from Panama. Despite the preceding eight
een months, the little "republic" operated 
by the strong man General Omar Torrijos 
had become one of the principal conduits 
for illicit dope trafficking aimed at the 
American market. One estimate was that as 
much as one-twelfth of the heroin used by 
American addicts passed through Panama, 
which means that approximately 20,000 
drug users in the United States got their 
daily supply by this route. 

Moreover, the Panama Canal Zone was an 
American military base, and law enforce
ment people were concerned over the statis
tic which revealed that one-third of the 
prison population in the Zone was incarcer
ated on drug charges. Diplomatically, too, 
there was the danger that the narcotics 
traffic could complicate months-old negotia
tions on a new Panamanian sovereignty over 
the 500-square mile Zone but keep the de
fense and operation of the canal under 
American control. 

There was also gossip, some of which 
found its way into print in American news
papers, that cronies of General Torrijos and 
officials of his regime were involved in the 
heroin trafficking and were stashing huge 
profits in Swiss bank vaults. Thus Richard's 
diplomatic passport made him suspect 
rather than giving him the privileged re
spectability such a document commonly bes
tows on its holder. Customs had no desire to 
meddle in foreign policy, but the bureau 
willy-nilly had an official, obligatory curiosi
ty about the baggage of potential smugglers. 

"Would you mind opening your bags?" 
Ania asked Richard. 

Richard politely demurred. Waving his 
passport languidly, he told Ania, "I have 
diplomatic immunity." 

"I'm afraid not," replied Ania. "Your pass
port shows that neither your father nor you 
is accredited to the United States, only that 
your father is accredited to Taiwan. Immu
nity granted only by the country to which a 
diplomatic is accredited." 

There was a brief legal discussion. Then 
Richard informed Ania that, anyway, he 
was in transit to Madrid and therefore his 
luggage was subject to examination only 
when it reached its final destination. If that 
was true, Ania retorted, why was Richard's 
luggage not in the custody of Braniff Air
lines for transshipment to Spain? Richard 
as unable to account for this. "It's the air
line's fault," he said. At any rate, Richard 
was not about to stand still for an examina
tion there and then of his luggage. 

Inspector Ania went through channels. He 
notified Supervisory Inspector Leonard 
Simon of the impasse, and Simon escorted 
Richard to a small conference room for a 
little chat. Richard steadfastly refused to 
open his bags. He now explained that, 
anyway, he had lost the keys to the luggage. 
Thereupon, Simon dispatched an aide on an 
errand. The aide was back in a few minutes 

with a set of duplicate keys obtained from a 
large Customs collection at the airport. 

Simon opened all four suitcases and the 
attach~. case. None contained clothing or 
toilet articles. They did yield 140 plastic 
bags of white powder. A simple field test of 
the powder revealed a positive finding for 
heroin. 

Special Agent John Giery was summoned, 
and he placed Richard under arrest for vio
lation of the federal narcotics laws. After 
Richard had been informed of his rights 
under the Constitution. Agent Giery offered 
the young man some fatherly advice. Rich
ard thought things over, then agreed to co
operate. 

He told his interrogators that he had trav
eled from Panama with Nicola Polanco, "a 
kind of bodyguard." Polanco, said Richard, 
had already cleared Customs and had ob
served his arrest from the "Fishbowl" area 
of the observation deck in the International 
Arrivals Building. Both Richard and Po
lanco had been instructed to contact the 
heroin shipper, an uncle of Richard's named 
Guillermo Alfonso Gonzalez L6pez, upon 
their arrival in New York. Richard gave 
Agent Giery Gonzalez' telephone number in 
Panama-645-357. 

An alert was placed with .the New York 
Telephone Company to put a hold on any 
calls to the Panama number. Meanwhile, ac
cording to Richard's instructions, the agents 
checked the young man into Room 897 of 
the McAlpin Hotel at 34th Street and 
Broadway. 

At about 10 p.m., Customs got a call from 
the telephone company. Agents forthwith 
descended on a public telephone booth at 
42nd Street and Eighth Avenue. There they 
arrested Polanco while ;he was waiting to get 
through to Gonzalez. An agent hung up the 
phone for Polanco. Customs hoped to have 
its own little chat with Gonzalez, later, an 
eventuality Polanco's warning call would 
have thwarted. 

Thus when agents escorted Richard to his 
room at the McAlpin about midnight, they 
were delighted to hear the telephone ring
ing. Richard had his instructions. When the 
caller turned out, as hoped, to be Gonzalez, 
he told his uncle, "Everything is okay." 

The agents heard Gonzalez ask Richard 
why he was so late checking into the hotel. 

"I got lost," Richard told him. He also in
formed his uncle that Polanco, by then in
carcerated in a cell in the Federal House of 
Detention, was "downstairs getting a sand
wich." 

"Okay," Gonzalez told Richard. "I'm leav
ing on a Lan-Chile flight arriving at ten 
o'clock this morning at Kennedy. Stay in 
your room and wait for me." 

As the official Customs report put it: "Ar
rangements were made in New York for the 
expected arrival of Guillermo Gonzalez." 
Some arrangements. A call was put through 
to the Customs office in Miami, and instruc
tions were given to the agent in charge 
there to put a man on the plane Gonzalez 
would be taking to New York. Thanks to 
Richard, the Miami office could be provided 
with a description of the youth's uncle
Panamanian, five feet, five inches tall, slim 
build, about 135 pounds, mustache, black 
hair, white complexion, forty-two to forty
six years of age. 

Then Richard talked some more. He told 
his interrogators he had made five previous 
flights from Panama to the United States 
with heroin in his luggage-four in the fall 
of 1970 and one in January, 1971. On all 
these flights, Richard said, Gonzalez accom
panied him as "bodyguard." 



23436 CONGRESSIONAL RECORD-SENATE October 5, 1989 
Gonzalez arrived at Kennedy Airport at 

11:30 a.m. via Miami. Unknown to Gonzalez, 
it was a couple of Customs agents who es
corted him to a taxicab operated by Special 
Agent Mario Sessa. Gonzalez told Sessa to 
take him to the McAlpin Hotel. En route, 
the Panamanian informed Sessa that he 
had a friend in the Hotel Edison and asked 
if Sessa knew the Edison address. Sessa gave 
him the address. Gonzalez thanked him and 
remarked that he must remember to call his 
friend that night. 

Upon his arrival at the McAlpin, Gonzalez 
went directly to Room 897, where he greet
ed Richard and made some small talk. Then, 
with Customs men eavesdropping, Gonzalez 
told his nehew to place a call to the Hotel 
Edison. When the call was put through, 
Gonzalez took the phone and was connected 
with an Oscar San Martin in Room 834. 
Gonzalez and San Martin arranged to meet 
in the bar of the Edison within the hour. 
When Gonzalez hung up, he was arrested by 
agents who had been sequestered in an ad
joining room. 

Like Richard, Gonzalez was willing to 
talk. He explained that his arrangement 
with San Martin for delivery of the heroin 
required him to place the four suitcases and 
attache case in the locked trunk of a rented 
car, then leave the car in a public parking 
lot and deliver the parking ticket to San 
Martin. Ten minutes later, agents had 
rented a car and stashed Richard's luggage 
in the trunk. Under surveillance, Gonzalez 
drove to a parking lot at 1250 Broadway 
where he left the car, then set off to deliver 
the parking ticket to San Martin. 

With Customs men still dogging his foot
steps, Gonzalez dutifully arrived at the 
Hotel Edison, where he met San Martin and 
turned over the ticket. With Gonzalez and 
his guardian agents standing by, San Martin 
placed a phone call from the hotel lobby. 
Gonzalez then departed with his agents, 
while other Customs men remained to keep 
an eye on San Martin. Within a few min
utes, a man later identified as Americo Alta
mirano arrived at the Edison and had a 
brief conversation with San Martin, after 
which San Martin returned to his hotel 
room under surveillance. 

Agents followed Altamirano to a building 
at 310 West 47th Street. He left the building 
several minutes later, accompanied by a 
man later identified as his brother, Cesar. 
The brothers walked around in aimless 
fashion for more than twenty minutes 
before arriving at the lot where the rented 
car was parked. There they separated, with 
Cesar proceeding to the parking lot office 
while Americo strolled about in the immedi
ate neighborhood. 

Cesar presented the parking ticket to a 
uniformed attendant named Duane Lane, 
whose full-time job was special agent of the 
Bureau of Customs. Lane drove the rented 
car from its space and delivered it to his cus
tomer. Then, as Cesar attempted to climb 
into the car, he was arrested. When Cesar 
refused to talk, his brother, Americo, was 
arrested on a nearly street. At about the 
same time, agents arrested San Martin at 
the Hotel Edison. 

It was a little after 4 p.m. on July 9, 1971. 
It had taken Customs less than twenty-four 
hours to round up all six persons involved in 
the smuggling attempt. Agents had seized 
151 pounds of pure heroin with a street 
value estimated at up to $27,000,000-
enough to supply the habit of every addict 
in New York City for almost a month. 

The apprehension of Guillermo Alfonso 
Gonzalez LOpez also provided the Customs' 

Intelligence Division with some raw intelli
gence to be squirreled away for possible use 
on another day, in another case with diplo
matic ramifications. On Gonzalez' person 
were found various papers and an address 
book, which, in Customs' carefully calculat
ed-and absolutely necessary-double-talk, 
"indicated" that Gonzalez had had "associa
tions with" some big names in Latin-Ameri
can governmental and diplomatic circles, in
cluding at least one head of state, at least 
two ambassadors, assorted Cabinet minis
ters, and a couple of high-ranking military 
officers. 

As one Customs official put it: "All these 
names make fascinating reading, but we 
couldn't lay a glove on their owners even if 
we had admissible evidence. They're a prob
lem for their own countries unless they get 
in trouble on American soil and even then 
we probably couldn't hold them. In the 
meantime, we're not in the business of top
pling foreign governments no matter what 
kind of creeps they have running their 
stores." 

Besides, Customs at the time was preoccu
pied with its part in the final disposition of 
the case of Raphael Richard, et al. As re
ceiver of the heroin, Oscar San Martin drew 
the stiffest penalty-a twelve-year prison 
sentence on each of three indictment 
counts, to run concurrently. Gonzalez, the 
operation manager, got seven years in the 
pen, and Richard three and a half years 
after both pleaded nolo contendere. Americo 
and Cesar Altamirano each got two years, 
but charges against Richard's bodyguard, 
Nicolas Polanco, were dismissed by the 
United States Attorney's office after he had 
served almost six months in jail awaiting 
trial. 

Meanwhile, however, Congress had 
become inquisitive about the drug situation 
in Panama, and in March, 1972, Customs' in
telligence on official Panamanian involve
ment in heroin trafficking became a matter 
of public record. The vehicle of this expose 
was a draft report by the unlikely Panama 
Canal subcommittee of the House Merchant 
Marine and Fisheries Committee headed by 
Representative John M. Murphy, Democrat, 
of New York. 

The connection lay in the fact that the 
subcommittee had been studying and con
ducting hearings on the United States posi
tion in Panama vis-a-vis the future oper
ation of the Panama Canal and jurisdiction 
over the Canal Zone. Among the experts to 
which the subcommittee turned was Cus
toms Commissioner Myles J. Ambrose, who 
arranged a briefing for the panel by a group 
of special agents on January 24. 

In a far-ranging review, the briefing 
agents cited some chapter and verse on 
thirty major heroin seizure cases during the 
preceding eighteen months. The seizures 
ranged from 13 pounds to several hundred 
pounds, and five of the seizures-or one
sixth of the total-involved the Republic of 
Panama. According to the subcommittee's 
draft report, "The briefing team concluded 
that based on the Customs investigation" 
the Richard case "reached into the highest 
levels of Panamanian officialdom and in
cluded Moises Torrijos, the brother of Gen
eral Omar Torrijos, and the Panamanian 
Foreign Minister, Juan Tack." 

The report on the briefing also noted that 
Nicolas Polanco, Richard's bodyguard, was a 
chauffeur for Richard's uncle Guillermo 
Gonzalez, and that Gonzalez was a longtime 
friend and former bodyguard of Moises Tor
rijos. Added the report: "The Customs 
agents claimed that because Richard's 

father was in Taiwan at the time of these 
transactions that he got his diplomatic pass
port from Moises, who had access to them 
as a Panamanian ambassador. Customs con
firmed tb&-Bw"~ Narcotics and Danger
ous Drugs' report that Juan Tack had 
signed the diplomatic passport." 

Although the subcommittee acknowledged 
that narcotics trafficking was "basically an 
American problem run, in part, by Ameri
cans and criminals in other countries . . . as 
in every other part of the world, local na
tionals and officials succumb to the entice
ment of easy money and are lured into the 
drug traffic. This has happened in 
Panama." 

The subcommittee was almost as rough on 
the State Department, which it charged 
"has had an historic policy of ignoring or 
denying the involvement in the narcotics 
traffic into the United States of high-rank
ing officials of friendly foreign governments 
... The question is [whether] the United 
States is negotiating a treaty that involves a 
70-year, five-billion-dollar U.S. commitment, 
not to mention the security of the United 
States and this hemisphere, with a govern
ment that condones or is actually involved 
in a drug-running operation into the United 
States." 

Although it flopped, the Richard caper 
combined two smuggling methods-one as 
old as international relations and the other 
a product of the jet age. A proper diplomat
ic passport has been the perfect laissez
passer for the carrier of contraband since 
the days of ancient Canaan. Travel by com
mercial airline enables the dope supplier in 
Marseilles to promise speedy, often same
day delivery to the wholesaler in New York. 
Miami or Chicago, and payment within a 
matter of days. It has brought to the nar
cotics trade the rapid turnover of the super-

- market. 
However he travels, an accredited diplo

mat's person and baggage are safe from cus
toms inspection. The same is true of the in
dividual traveling with a head of state or 
high government leader paying an official 
visit to a foreign country, no matter how 
clerkly his status. By courtesy and tradition, 
none of the visiting team's baggage is exam
ined: and, of course, the diplomatic 
"pouch"-which might be as big as a piano 
box-is always inviolate. Occasionally, how
ever, authorities are able to gather enough 
evidence of suspicious associations to move 
against even these privileged persons, in 
what might be called "the international in
terest"-for want of a handler term. 

EXCERPTS FROM REPORT ON ACTIVITIES 
DURING THE 92D CONGRESS OF THE COMMIT
TEE ON MERCHANT MARINE AND FISHERIES 

AN OVERVIEW OF THE NARCOTICS PROBLEM IN 
PANAMA 

One of the most pressing problems facing 
the United States-drug use and drug traf
ficking-has apparently not been overlooked 
by the young Americans in the Panama 
Canal Zone. According to reports coming to 
the Subcommitte, young dependents of mili
tary and civilian families "turn on" to 
"Panama Red", the local brand of marijua
na, as readily as their counterparts in the 
United States turn to similar hallucinogenic 
drugs. A large percentage of the prison pop
ulation in the Canal Zone is being held on 
drug charges. 

Subcommittee investigators have been 
told that American G.I.'s have sought as
signment to Panama because of the easy 
availability of cheap high grade dope. And 
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this is not a recent development. As far back 
as 1968 members of the 101st Airborne Divi
sion reportedly volunteered for duty at the 
jungle training schools in Panama because 
of the lure of drugs. The Subcommittee has 
been told by U.S. drug law enforcement offi
cers that the Panamanians have complained 
about the use of marijuana by U.S. troops 
and have charged that our G.I.'s have cor
rupted Panamanian troops by introducing 
them to drug use during what they ironical
ly describe as "joint" maneuvers. 

Since a clamp-down on major Mexican air
ports, Panama has become the conduit 
through which passes enormous quantities 
of dope-an estimated one twelfth of the 
heroin in a recent one year period-used by 
U.S. addicts. This means that at one point 
in time roughly 20,000 American drug ad
dicts were getting their daily supply by this 
route. Large quantities of cocaine have also 
transited the Zone into this country. 

With the increase in heroin and cocaine 
coming through the Canal Zone, the possi
bility of drug epidemics that have plagued 
our military bases and the dependents of 
both military and civilian support personnel 
in most parts of the world is a constant 
threat. This happened for example, in the 
sprawling U.S. air base, Ching Chuan Kang 
<CCK), Taiwan, on Okinawa, in the Philip
pines, and, of course, on a massive scale in 
Vietnam. Wherever this happens, our mili
tary strength is sapped, our image before 
the people of the host countries is tarnished 
and our capabilities to operate defense posi
tions and vital installations such as the 
Panama Canal are diminished. 

Given the sensitive nature of our current 
relations with Panama, we cannot afford to 
have the picture distorted by the use of 
drugs or the activities of mercenary Ameri
can nationals, "soldier of fortune" pilots, 
and others who are making small fortunes 
by running thousands of pounds of the 
world's illict dope through the Republic of 
Panama. There are, of course, many points 
surrounding the United States where crimi
nals transship narcotics into the United 
States-but these areas do not have a canal 
vital to the defense and commerce of the 
Americas and the entire world. 

As Chairman Garmatz of the Merchant 
Marine and Fisheries Committee said in 
mandating the Subcommittee, we must keep 
abreast of all of those factors affecting the 
smooth and efficient operation of the 
Canal. 

The narcotics traffic is a threat to our 
people there, to their children, to the Amer
ican image in that country and to the rela
tionships between our two countries. We 
must not let international dope peddlers 
and drug traffickers imperil the American 
position in Panama. It should be and must 
be stopped as quickly as possible and the 
Subcommittee intends to see that the 
Bureau of Narcotics and Dangerous Drugs 
Panama Task Force does this as quickly and 
efficiently as they did in Okinawa where a 
special BNDD led task force arrested 71 
traffickers in nine months-mostly Ameri
can servicemen and dependents-and all but 
wiped out the traffic on that island which 
contains 50,000 U.S. troops and civilians. 

The Subcommittee in no way wishes to 
cast all of the blame on Panama or its offi
cials for the sudden emergence of Panama 
as a pipeline for heroin and other drugs into 
the United States. It is basically an Ameri
can problem run, in part, by Americans and 
criminals in other countries. • • • 

• • • • • 

Another case which prompted the original 
BNDD assessment of Panamanian official 
involvement centered around Joaquin Him 
Gonzalez, a notorious smuggler who was ar
rested in the Canal Zone by U.S. authorities 
on February 6, 1971. Within two weeks he 
was brought to Dallas, Texas, for his active 
participation in the drug market and tried 
for conspiracy. 

Him Gonzalez was international transit 
chief at Panama's Tocumen Airport and he 
used his high position to protect shipments 
of drugs to the United States. He was ac
cused on this occasion of sending to Dallas 
somewhat over a million dollars worth of 
heroin. Gonzalez was allegedly a Torrijos 
protege and this relationship was made 
clear when the Panamanian Government 
mobilized all its resources, something it had 
not done until that point, for the offender 
to be returned to Panama. Reports in the 
press cited the "angry outbrust" and "out
raged" protest of the Panamanian Govern
ment-led by Juan Tack-over the arrest of 
Gonzalez. 

An indication of the duplicity of certain 
Panamanian officials is found in a compari
son of their public statements and their pri
vate or official actions in this regard. For 
example, in October 1972, Colonel Manuel 
Noriega, the Intelligence Chief of the Na
tional Guard, proclaimed a desire for 
Panama to become the enforcement center 
for fighting the drug traffic in Latin Amer
ica. Yet that same month intelligence re
ports of the United States Government sus
tains the 1971 BNDD assessment and we 
still find that Panamanian officials and se
curity agents are allegedly involved in nar
cotics trafficking. A similar "offer" was 
made on April 8, 1972, which received world
wide publicity. However, U.S. officials, when 
questioned by the Subcommittee, were un
aware of any direct contact by the Panama
nian Government which would have 
brought this about. 

The arrest of Manuel Rojas Sucre, the 
nephew of Panama's Vice President Arturo 
Sucre at Kennedy International Airport on 
December 3, 1972, with cocaine, liquid hash
ish, and a diplomatic passport <his mother is 
Panama's consul general in Montreal> is fur
ther indication of a need for continued ef
forts by the United States Government to 
impress upon the Panamanians the serious
ness with which we view the drug problem. 

THE POSITION OF THE DEPARTMENT OF STATE 

The State Department has had a history 
policy of ignoring or denying the involve
ment in the narcotics traffic into the United 
States of high-ranking officials of friendly 
foreign governments. 

While the Department has taken a "soft" 
approach to the narcotics problem general
ly, in Panama it has reached an absurd ex
treme. For example, the Subcommittee was 
told by the director of the BNDD that as a 
result of the strong Panamanian objections 
to the arrest of Him Gonzalez it is highly 
doubtful that the State Department would 
ever again allow the arrest of a Panamanian 
national in the Canal Zone; BNDD agents 
claimed the Panamanians were only paying 
lip service to narcotic drug enforcement and 
that the big trafficking was going on full tilt 
with the knowledge, sanction and even in
volvement of certain Panamanian officials 
and Guardia members. 

After a preliminary Subcommittee report 
was released in March of 1972, on the in
volvement of Panama's Foreign Minister 
and others in that government in the nar
cotics traffic, three BNDD agents assigned 
to work out of the U.S Embassy in Panama 

City were declared persona non grata and 
given 12 hours to leave the country. This ul
timatum was delivered on national televi
sion by Foreign Minister Juan Tack. This 
was done after Tack had arranged for the 
agents to sign letters written by the U.S. 
Ambassador in Panama denying they had 
discussed with the Chairman of this Sub
commitee the relationship of government 
officials of Panama to narcotics smuggling 
into the United States. In subsequent testi
mony before this Subcommittee, one of the 
agents stated that he had, in fact, discussed 
with staff members of the Subcommittee 
such high-level involvement. There were 
public denials by various administration 
agency heads of the charges made in the 
Subcommittee report-the most heated 
coming from the Department of State. How
ever, a recent government document sup
plied to the Subcommittee compiled from 
information and intelligence gathered by 
the several agencies with a responsibility for 
international narcotic law enforcement 
reached the following conclusion on the so
called "Latin connection": 

"Generally speaking, the greatest detri
ment to effective enforcement in Latin 
America is corruption. The corruption goes 
all the way to the top of some Latin Ameri
can governments. One of the more glaring 
examples of official corruption is the coun
try of Panama, ... " 

This Subcommittee is in accord with the 
proposal made by the authors of this report 
when they concluded: 

". . . Because of the known involvement 
of Panamanian government officials in the 
international narcotics traffic, the U.S. Gov
ernment should take a firm stand in the 
current negotiations of a new treaty for the 
continued use of the Panama Canal Zone. 

"The new treaty should continue to vest 
authority for the Canal Zone in the Canal 
Zone Police. The U.S. should not abrogate 
its authority to arrest fugitives from the 
U.S. who appear in the Zone, regardless of 
their nationality. The U.S. should not 
forego the right to remove such fugitives to 
the appropriate federal jurisdiction. By 
taking a strong stand, the U.S. will continue 
to provide adequate protection to the large 
number of U.S. citizens who reside in the 
Canal Zone. It will also prevent internation
al traffickers from obtaining refuge in the 
Zone as they now do in Panama. More im
portantly, it will also demonstrate to the 
rest of the continent that the U.S. is com
pletely serious about controlling the flow of 
narcotics into the country. It is recognized 
that by taking this stand, the Government 
of Panama will attempt to retaliate by cre
ating incidents similar to those that oc
curred in 1964." 

In summary, the Department of State has 
put a higher priority on placating an in
creasingly hostile and demanding regime in 
Panama than it has on taking a firm stand 
against government that is a major factor in 
allowing the international flow of heroin 
and cocaine presently inundating the 
United States. This is in spite of a wealth of 
evidence and intelligence that would dictate 
a firmer course of action. 

The question that has apparently been 
left for the Congress to answer is: Is the 
United States negotiating a treaty that in
volves a 70 year-5 billion dollar U.S. invest
ment, not to mention the security of the 
United States and this hemisphere with a 
government that condones or is actually in
volved in a drug-running operation into the 
United States? 
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In view of the weak reaction of the De

partment of State to the narcotics traffic in 
Panama, it is the conclusion of this Subcom
mittee that it is incumbent on the Subcom
mittee to let the Congress-and in turn the 
Panamanians-know that the United States 
will not tolerate the use of diplomatic chan
nels and the attendant immunity to be used 
to funnel drugs into this country. 

Mr. HELMS. Mr. President, a 
number of Senators, as I indicated ear
lier, suggested to me that while they 
agreed with the amendment I had of
fered on Tuesday, they would feel 
somewhat more comfortable empha
sizing that the President already has 
such authority as the amendment pro
poses to grant. 

Senator may recall-or they may 
not-that I had stressed that point in 
my statements both on Tuesday 
evening when I offered the amend
ment, and earlier today, as well as 
during various conversations with indi
vidual Senators. I say again, in an 
effort to accommodate the concerns, I 
expressed the willingness to modify 
the amendment slightly to say that 
"the President's authority is hereby 
reaffirmed to use the Armed Forces of 
the United States" rather than the 
original text which says "the Presi
dent is authorized to use the Armed 
Forces.'' 

I personally do not see much differ
ence, but if it will help other Senators, 
I am certainly willing to make the 
modification. As a matter of fact, I 
have it here to offer if, as, and when I 
am allowed to do so. 

I had also included in the amend
ment that the purpose of using force 
was to protect the people of Panama 
in their struggle. And it is a struggle, 
psychologically, physically, and every 
other way,/ to rid themselves and rid 
their nation of the brutal oppression 
of the Noriega regime and to restore 
the constitutional government of 
Panama. 

As Senator SYMMS and Senator 
D' AMATo have so eloquently said, I 
share the view that the United States 
Senate should stand with the coura
geous people in Panama who have at
tempted to get rid of Mr. Noriega. 

The Senator from Delaware, my 
good friend, Mr. BIDEN, appeared on 
Tuesday night to be particularly trou
bled by these aspects of the amend
ment. Thus I expressed to him that 
evening a willingness to delete these 
two provisions, leaving the text, 

To bring General Noriega to tri.al in the 
United States under the terms of his Febru
ary 1988 indictments for drug trafficking 
charges and to protect the Panama Canal 
pursuant to the Panama Canal treaties of 
1978. 

I am willing to make those changes 
if they will meet and resolve the con
cerns of any Senator. However, I am 
well satisfied with the amendment in 
its original form. If it is the preference 
of the managers to vote on it in its 
original form, so be it. That is the way 

I want it to be. But I am trying to ac
commodate Senators in their concerns 
and, therefore, I have modified the 
amendment and it is ready to be sent 
to the desk. 

I realize the administration has been 
working all night long, trying to get 
some amendment up which I under
stand Senator WARNER is going to 
offer, which would dilute what I have 
attempted to do. Senator WARNER was 
good enough to advise me that he was 
going to do that and I appreciate that. 
I respect and admire the Senator, even 
though I do not agree with him in this 
instance. 

I do not think we ought to water 
down what ought to be done and what 
I am trying to do. But, if they want to 
play games on this, I can always come 
back on the same drug bill and offer 
the modified amendment and have 
Senators vote on that. I made clear at 
the outset, this morning, when I took 
the floor that my interest was in 
saving a little time for the Senate. I do 
not know much about the rules, but I 
know a little bit, and I believe that 
sooner or later I can get a vote on a 
modified version notwithstanding any
thing that has gone on before. 

Furthermore, I have had only one 
call from the upper echelons of the ad
ministration about this entire matter. 
They have been dealing with others. It 
is the old game of circumvent and 
dilute. 

We will see. Senators can take their 
stands. They can vote yea or nay, pro 
or con. I am used to that. But I still 
say we need it on the record that the 
Congress of the United States has 
reaffirmed the President's authority 
to do whatever is necessary, using our 
military forces, to bring Mr. Noriega 
to account in Miami, FL, on the drug 
charges, the money laundering 
charges on which he has already been 
indicted. And also to protect the 
Panama Canal, which is part of the 
treaty. Both things, admittedly, are in 
the law now. 

But there were a lot of folks in the 
administration, purporting to speak 
for the administration. And by the 
time they bumped into each other in 
the corridors, it was too late. The next 
time, if there is a next time, I want 
some action, and I do not want to have 
any excuse. I do not know whether 
there will be another time. I imagine 
there are a lot of people in Panama 
who are sick to their stomachs of the 
help they did not get on Tuesday. Not 
to mention some of the excuses that 
have been voiced since. 

So, this is not a personal thing with 
me except that I am absolutely con
vinced that we ought to stop dillydal
lying and live up to all of what we 
have been saying, in all of our exhor
tations of rhetoric. 

I doubt there is a single Senator who 
has not said in stump speeches back 
home: We have to get Noriega out of 

there. The distinguished President of 
the United States, who is my friend, 
whom I supported as vigorously as I 
guess anybody, has said it over and 
over again about Mr. Noriega. 

But the time for talk is over, and the 
time for action is now. Or the next 
chance we get, if we get a chance. My 
word to the people of Panama is: Do 
not give up. Maybe the next scenario 
will be done right. That is the way I 
feel about it. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, I 

thank the Chair. 
Mr. President, the amendment of

fered by the distinguished Senator 
from North Carolina presents an occa
sion to discuss generally the use of ex
traterritorial jurisdiction to bring 
people into custody in the United 
States when they are under indict
ment. That is a policy which this Sen
ator favors and has advocated for the 
past 6 years. 

The specific issue which is framed 
by the amendment by the Senator 
from North Carolina is, really, how 
much force should be used and under 
what circumstances should the execu
tion of a warrant of arrest take place. 
There is no question that General 
Noriega is under indictment and that 
the law of the United States of Amer
ica calls for the execution of a warrant 
of arrest. 

Just a comment by my distinguished 
colleague, the chairman of the Judici
ary Committee. 

There is no question, Mr. President, 
about the authority to execute a war
rant of arrest. And that is a responsi
bility which is vested with the execu
tive branch of the Government. Char
acteristically, it is lodged with a U.S. 
marshal as opposed to the President of 
the United States as Commander in 
Chief. But I believe it to be true that 
the executive branch has that author
ity. 

The circumstances in Panama in the 
last 2 days, remain somewhat unclear, 
although there have been briefings on 
the subject. It was essentially a Presi
dential call as to whether it was appro
priate to use the requisite force to 
take General Noriega into custody. 
But I believe it to be plain, under U.S. 
law, that the authority does reside in 
the President of the United States. 

We have pursued the path of extra
territorial jurisdiction since 1984 
when we enacted the Omnibus Crim~ 
Control Act and for the first time 
made it a violation of U.S. law to 
hijack or kidnap U.S. citizens abroad. 
We expanded that extraterritorial ju
risdiction with 1986 legislation which 
this Senator offered which makes it a 
violation of U.S. law to assault, maim, 
or murder a U.S. citizen anywhere in 
the world. I believe it is very impor-
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tant that there be a very vigorous pur
suit of this kind of extraterritorial ju
risdiction. 

<Mr. SIMON assumed the chair.) 
Mr. SPECTER. Mr. President, this 

kind of extraterritorial jurisdiction, 
Mr. President, has been adopted by 
the Congress with respect to terror
ism. Extraterritorial jurisdiction ap
plies generally if someone somewhere 
else sets into action a chain of events 
and by his or her conduct a crime is 
committed in the United States as, for 
example, the drug violations for which 
General Noriega was indicted. The 
issue of when you take people into cus
tody is one that has to be very careful
ly calculated. 

We have made efforts in the United 
States to organize a surgical strike 
force to be able to take terrorists into 
custody, to be able to take into custo
dy anyone who has violated United 
States laws who may be outside the 
territorial limits of the United States. 
But that power of arrest has to be exe
cuted with care, and it is important to 
use reasonable force. It is a Presiden
tial decision, in terms of whether 
United States citizens in Panama de
pendent on our military there would 
be in danger, and that is a Presidential 
call. 

There is an event which has just oc
curred, Mr. President, that I think is 
worthy of comment directly related to 
the subject, and that is the sentence 
which was imposed yesterday in the 
U.S. district court here in Washington, 
DC, on a terrorist by the name of 
Fawaz Yunis. This defendant was the 
first person apprehended under the 
1984 U.S. law extending extraterritor
ial jurisdiction. I suggest, Mr. Presi
dent, that the sentence was lenient. 
Fawaz Yunis could have been sen
tenced to life imprisonment under the 
statute. Instead, he received a sen
tence of 30 years, according to press 
reports, which make him eligible to be 
released in 8 years. Yunis was a very 
major terrorist, a very major high
jacker who, along with other people, 
seized a Jordanian airliner in 1985; 
took control of the Jordanian airliner; 
made a 30-hour voyage over several 
days in order to deliver a demand on 
behalf of their Shiite compatriots in 
Lebanon. 

It is true there were certain extenu
ating circumstances that were present. 
Two passengers were allowed to leave 
because they required medical treat
ment, and it is true that no one was 
murdered in the course of that hijack
ing, but there were 70 people, includ
ing two U.S. citizens, held captive for 
some 30 hours, terrorized, subjected to 
that kind of an excruciating experi
ence. 

Under the laws of the United States, 
kidnaping has been punished by the 
death penalty. It is the view of this 
Senator-and I have offered legisla
tion to this effect-that the death pen-

alty ought to be a sentencing option 
for the offenses of terrorism, kidnap
ing, and hijacking. Certainly, where 
death results, the death penalty might 
be appropriate. 

The arrest of Fawaz Yunis was a 
very calculated approach by U.S. au
thorities, principally the Federal 
Bureau of Investigation. Fawaz Yunis 
was lured onto a boat in the Mediter
ranean, taken into custody under very 
difficult circumstances, brought back 
to the United States, charged with the 
offense of hijacking and could have 
been subjected to a life sentence. This 
is the first time that these laws have 
been used, and they are very, very dif
ficult to apply. 

Most people do not know that at the 
present time there are more than a 
dozen terrorists under U.S. indictment. 
Efforts are being made to try to locate 
those terrorists to bring them into cus
tody, and that is a very difficult 
matter because we do not wish to use 
the kind of force which would endan
ger other people who may be near 
those terrorists. We can locate these 
terrorists and bring them into our cus
tody only with the most carefully con
ceived plans. That is why it is frustrat
ing to have a man like Fawaz Yunis 
brought back to the United States and 
tried, but not punished to the fullest 
extent of the law. 

Yunis was given all of the rights of 
any person who is in our courts, 
whether they are a citizen or not; and 
I think anybody brought into the U.S. 
courts for trial ought to have those 
rights. There were elaborate pretrial 
pleadings and efforts made to suppress 
his confession. Some of these efforts 
were successful. But you have a terror
ist like Fawaz Yunis who shows no 
sympathy, compassion, no regard for 
anyone, taking 70 people into custody 
and subjecting them to a terrifying hi
jacking experience. 

Of course, we are going to give him 
the benefits of our laws as we should. 
But consider this Yunis case in which 
U.S. officials first had to identify this 
man, which was hard to do, to locate 
him, which was very hard to do, to 
take him into custody, which was even 
harder to do, to bring him back to this 
country, to give him all the due proc
ess rights of the most civilized, sophis
ticated jurisprudence system devised 
by man and then have him convicted
after all of that, the sentence is not 
nearly what it ought to have been. 

The Fawaz Yunis case has recently 
been cited in Colombia to let the drug 
lords know extraterritorial jurisdiction 
is possible; we can take people into 
this country and bring them to trial. 

We recently had the celebrated case 
of Sheik Obeid who was taken into 
custody by the Israelis because he vio
lated Israeli law and an arrest was 
made in Lebanon under existing prin
ciples of international law. One of the 
items reputedly that Sheik Obeid was 

most worried about was the possibility 
that he could be extradited to the 
United States for trial. You cannot 
buy your way out of a U.S. prosecu
tion. You cannot buy your way out of 
custody and jail. You cannot buy your 
way out of the courtroom. Sentencing 
is a matter of discretion for the trial 
judge. I suggest, Mr. President, that 30 
years was an inappropriate sentence 
for Fawaz Yunis under the facts of 
this case. 

Mr. President, when we first talked 
about the extraterritorial jurisdiction 
concept, many people were surprised 
to find out that the law of the United 
States authorized taking into custody 
someone wherever he or she might be 
found without regard to the factual 
circumstances as to how they were 
taken into custody. 

My own son, Shanin Specter, was 
studying international law in Cam
bridge in 1983 and called my attention 
to a case called Ker versus Illinois, a 
decision by the Supreme Court in 
1886. While we lawyers frequently 
read some of the old case books, I have 
never gone back to 1886 for casual 
reading and had never known about 
this case. Frankly, I was very sur
prised, even shocked to find on the 
facts of that case that the kidnaping 
of this fellow, Ker, the defendant, was 
upheld by the Supreme Court. The 
facts of that case are worth a mo
ment's recitation. 

Ker was under a charge of fraud 
from Illinois, a civilized State, as the 
presiding official here, Senator SIMON 
of Illinois, will attest to, and there was 
a fraud indictment out of Illinois. This 
fellow Ker fled to Peru, and extradi
tion papers were obtained. But then 
the arresting personnel, not even law 
enforcement officers, although it is 
not plain in the decision, went to Peru 
and they kidnaped Ker. That is the 
way the Supreme Court of the United 
States describes it. They kidnaped Ker 
and brought him back to Illinois. He 
was tried there and was convicted. He 
took the case to the Supreme Court of 
the United States. 

In 1886, the Supreme Court of the 
United States said that when a person 
is brought back into the jurisdiction of 
a court, it does not matter how he was 
brought back, even if he was kidnaped. 
That principle has been upheld re
peatedly, Mr. President. 

In the 1952 Frisbie case, in an opin
ion written by Justice Hugo Black, a 
noted civil libertarian, the Supreme 
Court upheld jurisdiction over a de
fendant resulting from what Justice 
Black called forcible abduction. That 
is a more polite way of describing a 
kidnaping. When Fawaz Yunis was 
taken into custody, he was similarly 
forcibly abducted. But, under interna
tional principles of law, it is appropri
ate to take a person into custody in 
that manner, as the Israelis took 
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Sheik Obeid into custody, as we could 
take General Noriega into custody, 
forcibly, if we are able to do so in a 
context where it constitutes the rea
sonable use of force. 

Mr. President, I believe it is impor
tant to exercise extraterritorial juris
diction to vindicate the laws of the 
United States against a man like Nor
iega who is under indictment for viola
tion of serious drug laws. He has been 
indicted by a U.S. district court and he 
ought to be tried in the United States, 
but it has to be carefully and meticu
lously done so as to be a reasonable 
use of force, not to be excessive and 
not to endanger American citizens, or 
others, in the execution of that kind 
of a warrant of arrest. But there is no 
question on international law that the 
President has the authority to execute 
that warrant of arrest. 

But it is hardly worthwhile to under
take these kinds of high-risk ventures 
as illustrated in Fawaz Yunis if at the 
end of the trail somebody is going to 
be eligible for release after only 8 
years in jail. 

We are working, Mr. President, on a 
variety of remedies to try to locate the 
more than one dozen terrorists now 
under indictment. This body agreed to 
an amendment calling on the CIA and 
Department of Defense to tell us what 
resources are necessary for human in
telligence to locate our hostages, to 
see if it is possible to rescue them with 
reasonable safety, and to identify ter
rorists to bring them into custody. 
This is an important part of U.S. law 
enforcement which ought to be done, 
Mr. President. So that I think the 
amendment offered by the Senator 
from North Carolina is worthy of our 
attention, and the pursuit of Noriega 
ought to be undertaken but it has to 
be the President's call as to what is an 
appropriate use of force under very 
complex circumstances. 

I thank the Chair and yield the 
floor. 

Mr. BIDEN. Mr. President, I will 
only take a moment. 

Let me compliment my friend from 
Pennsylvania. The notion that some of 
the most objectionable persons on the 
face of this Earth are going to find 
themselves or have found themselves 
in the position in the case that has 
been cited that they will be eligible for 
parole in less than a 10-year period is 
I think outrageous. I want to compli
ment him for coming to the floor and 
making the case. 

I concur in the second point-and I 
will at a later time speak at greater 
length-that the intent of the Senator 
from North Carolina is well-founded, 
but the method by which he is propos
ing to deal with a real and serious, 
genuine problem in the person of Mr. 
Noriega is one that has implications 
that go far beyond the arrest and trial 
and conviction of Mr. Noriega. 

But I wanted to rise to compliment 
my friend from Pennsylvania, who has 
been as diligent as anyone has and has 
been as persistent as anyone has in 
the Senate in the years he has been 
here trying to call the attention of 
this body and the Nation to the fact 
we are not nearly as resolute as we 
should be. 

Mr. SPECTER. If the Senator from 
Delaware will yield for a comment, I 
thank my friend for those remarks. I 
think that the internationalization of 
law enforcement is very important in 
many respects. This line of extraterri
torial jurisdiction is vital. The trial of 
drug dealers and terrorists really will 
need an international court in order to 
get extradition. We passed legislation 
on a multinational drug strike force 
authorizing funds from the Depart
ment of Defense for that purpose. 

But when the story on Fawaz Yunis 
appears on page 39 of the Washington 
Post-it was not in the New York 
Times or the Philadelphia Inquirer 
today-that is a matter of utmost con
cern. We spend our time passing these 
laws to bring these people to justice 
and we appropriate money for the 
FBI. They are able finally to find one 
man and he must be made an example. 
I know that the drug dealers in Colom
bia are aware of the Fawaz Yunis case. 
I discussed this matter with Ambassa
dor McNamara who said that in Co
lombia the Yunis case is a big case. I 
had not heard that the Yunis case was 
specifically invoked when Sheik Obeid 
was being taken into custody in Israel, 
but I have reason to believe on reliable 
information that Sheik Obeid is wor
ried about being extradited · to the 
United States. 

I think we should bring Noriega into 
court if we find the right circum
stances and I hope we do, if we can do 
so with a reasonable amount of force. 
But if he comes into this country and 
he is tried in Federal court, he should 
receive a significant sentence. 

A comment on a sentence by a Fed
eral judge is not something that this 
Senator takes lightly. I have a very 
high regard for the judicial system, a 
reverence for the law, but nobody, in
cluding Federal judges, is immune 
from a comment or a criticism. Maybe 
the judge is right. I do not think he 
was. But I think this case ought to be 
a subject of interest in this body. We 
have to make our point to influence 
future handling of such cases. 

Mr. BIDEN. I concur with the Sena
tor from Pennsylvania, and I yield the 
floor. 

Mr. President, I apologize for the 
Senate not moving a little quicker 
today on this drug bill. 

Just to review the bidding here, I ask 
the unanimous-consent request, we are 
on the drug bill, the drug amend
ments. But the pending business is the 
Helms second-degree amendment to a 

Biden amendment that is designed to 
eliminate crack houses. 

We are at the moment attempting to 
see if we can reach a resolution where
by we can at a minimum agree on an 
order with a means by which we would 
deal with disposing of the Helms 
amendment, and possibly whether or 
not there could be a compromise 
reached which we could all support. 

As we speak, as they say, various 
staff persons are holed up in one of 
the rooms off the floor of the Senate 
trying to draft such language. 

The Senator from North Carolina 
had to be necessarily absent from the 
floor for a few moments. So I will indi
cate now that when he gets back while 
this effort is underway I may ask him 
if he would be willing to allow us-I 
am not asking this now-to temporari
ly set aside the Helms amendment on 
Panama to consider some of the dozen 
or so amendments we still have re
maining on the drug bill. 

In the interest of time, I will indi
cate to the Chair, to my colleagues, 
and to their staffs who may be listen
ing that I will at some point, at the 
first reasonable opportunity, be pro
posing a Biden amendment on State 
and local drug enforcement. 

The intent of the amendment, which 
I will discuss in more detail, will be to 
provide more help for rural America in 
their fight against drugs. As the Sena
tor from Illinois, the Presiding Officer, 
well knows, in the rural parts of the 
State that he lives in, drugs have not 
in fact decided that they will only 
reside in inner-city areas. It is a major 
problem throughout our country. 

It is the view of the Senator from 
Delaware that we are doing much too 
little to assist State and local law en
forcement, and State and local govern
ments in their efforts to deal with the 
drug problem in rural America. 

In addition to that, the amendment 
also has a second part which would 
provide for help through a drug block 
grant to local communities, and in this 
part there is much credit which should 
be given for the amendment that will 
be sent up to Senator KOHL of Wiscon
sin, which adds $15 million for citizen 
action groups to fight drugs in drug
blighted neighborhoods. 

Then there is a third part of this 
amendment which we have passed in 
other forms in the past in our commit
tee, and that is dealing with the par
ticular focus on antigang efforts. It is 
not only the so-called Bloods and 
Crips-and I hate even mentioning 
their names because it gives them the 
kind of notoriety that I think they 
most seek, and they are thugs. But the 
Bloods and Crips are the most high
profile examples. There are other ex
amples in over 250 cities in this coun
try which are also dealing with a gang 
problem. 
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It provides help for juvenile anti

gang initiatives to the Department of 
Justice. It also contains provisions for 
funding of 1,000 new drug prevention 
projects, including youth programs 
and projects in public housing, par
ticularly Boys Clubs and Girls Clubs. 

One of the reasons we are now 
having so much difficulty in public 
housing is the obvious one relating to 
poverty, but there are also reasons re
lating to no access or availability of 
reasonable outlets for young men and 
women in those communities. 

So that will be the first amendment 
I will be sending to the desk, I say to 
those who may be listening in their of
fices. 

I just wanted to put them on notice 
in the hope that Senator HELMS will 
be willing, as he was so gracious to do 
yesterday, as we agreed to 31 different 
amendments of significantly strength
ening the antidrug package proposed 
by the President, to temporarily set 
aside almost in every instance his 
Panama amendment while we at
tempted to work it out. 

Mr. President, while we are awaiting 
the return of the Senator from North 
Carolina, who is necessarily absent, I 
would like to. take this occasion to dis
cuss a little bit about the drug bill. 

Mr. President, as I have said time 
and again, and apparently as a number 
of my Republican and Democratic col
leagues agree, my debate thus far with 
the President of the United States and 
the administration on his drug strate
gy has been about the very heart of 
the strategy. 

I disagreed with the strategy. The 
strategy that has been put forward is 
one that has set within the strategy 
certain goals that the President says 
will be measures of our success or fail
ure. 

He is required by the law that you 
and I and others in this body wrote, 
the so-called drug director law, to set 
out a strategy once a year which he 
has done faithfully in the first strate
gy, and also to set out a series of goals 
that he hopes to be able to achieve 
within certain timeframes. 

The reason I wrote that into the law 
when the law was written some years 
ago was not to put this President or 
the last President, President Reagan, 
or the former President, President 
Carter, or the next President, whom
ever it may be, in a ticklish position, a 
particularly difficult position. The 
reason that I wrote it into the law was 
that the only way we can measure it, 
whether or not we are succeeding or 
failing in our war against drugs, is to 
have some sense of what progress we 
are making. And, further, it is neces
sary to lay out goals so that you can 
measure the allocation of effort and 
resources that has been made avail
able against the success or failure of 
reaching a goal. 

It may be, for example, that it is 
wiser to expand money after a year of 
attempting to do it in one area and 
seeing that it does not reap much of a 
benefit-to reallocate that money
and put it into another area in the 
drug bill. 

So, Mr. President, I will be, at some 
point, considering proposing this as an 
amendment as well, although I have 
not made that decision. 

I would like to go down for a 
moment and discuss some of the goals 
that have been set forward by the 
President and illustrate why I have 
such a fundamental disagreement with 
the goals and the strategy. For exam
ple, the President sets in his strategy a 
goal regarding current monthly over
all use. That is basically the so-called 
casual drug use. If the President will 
observe on the chart which has been 
put up, since 1985, in terms of total 
number of people who use the drug at 
least monthly, we have seen that it 
has dropped from about 25 million 
people to slightly less than 15 million 
people, for a 37-percent drop, almost 
10 percent per year between 1985 and 
1988. 

President Bush's plan says that they 
will have succeeded in their strategy
if you look at the chart in the back of 
the Chamber-if, by 1991, there has 
been an additional 10 percent reduc
tion among casual users. Now, as you 
can see, Mr. President, the line repre
senting the reduction of consumption 
by casual users was going down at a 
fairly steep rate, actually a little more 
than 10 percent per year. 

Now, the President's goal and ambi
tion is to-you see the red dot line; it 
almost levels off. He says we will have 
succeeded if we reduce it by 10,000 in 
the next 2 years. Well, that is less 
than we have been doing every year 
for the past 3 years, without a drug 
strategy. The Senator from Delaware 
suggests that our goal should be an ad
ditional reduction of 37 percent in the 
number of people reporting any illegal 
use of drugs within the past month. 
We think that is not particularly am
bitious and is a more appropriate goal. 
That represents the black line, the so
called proposed goal. It is essentially a 
continuation of the rate of reduction 
that has taken place over the last 3 
years. 

In fairness to the administration, 
Mr. Bennett argues that, well, the 
reason it dropped so drastically in the 
last 3 years is that we got all the easy 
folks off, and the only ones left are 
harder users. By definition, they are 
not harder users, because they are 
people who only use drugs once a 
month. They are not addicts. I think 
we should be less timid and more am
bitious in our fight in this war on 
drugs. 

A second goal that you will see up 
here is the weekly cocaine users, 
which most people refer to as the ad-

diets, people who use it on a weekly 
basis. Now, we have had a disturbing 
trend, acknowledged buy the adminis
tration and others. That is, in 1985, 
you can see there were roughly 
647,000-to be more precise-cocaine 
addicts in America. In 1988, at the 
very time when casual users were 
dropping in number, the number of co
caine addicts was increasing in 
number. By 1988, the number of hard
core cocaine users or addicts was 
862,000 people, up from 647,000. 

Now, the administration came along 
and said, "Look, by 1991, within the 
next 2 years, what we the administra
tion would view as winning, as success, 
is if we reduced the rate of increase by 
50 percent." Said another way, success 
would be success if that red line con
tinues, and it goes from 862,000 hard
core cocaine users to 970,000 hardcore 
cocaine users, an increase of over 
110,000 cocaine users. So, the Presi
dent says, "My strategy will have suc
ceeded if within the next 2 years, by 
1991, we have an additional 110,000"
to be more precise, 112,000, I think it 
is-"more cocaine addicts." 

Now, I understand that the Presi
dent may think that is all that can be 
done with the limited resources he is 
willing to apply to the job, but I think 
that is the wrong strategy and the 
wrong goal for the United States to 
set. I do not think we will have won 
the war, or been on our way to win
ning the war, if within 2 years we say, 
aha, now we have almost 1 million co
caine addicts, and before we only had 
about 850,000 cocaine addicts. I do not 
consider that success. 

I think we should have as a strategy 
and as a goal reducing by 10,000-and 
it is not all that ambitious-but reduc
ing in absolute terms by 10,000 the 
number of cocaine addicts that are out 
there within the next 2 years. That is 
where we see the black line, the Biden
proposed goal, that black dotted line. 
This is so that we get the trend going 
down and not continuing up, although 
admittedly continuing up at a less 
steep rate, but still at a steep rate. 

Mr. President, this debate that we 
have had with the administration-ap
parently most of my Republican col
leagues agree with me, because they 
have been voting with me the last 2 
days to add resources and effort-is 
not about money, is not about taxes. It 
is not proposing any new taxes. It is 
about what the goals and ambitions of 
this Nation are relative to drugs. I 
wonder if the American people would 
say we have succeeded, if success was 
defined in terms of adding 110,000 co
caine addicts in 2 years. 

Mr. President, there are other goals 
that we are in disagreement with, that 
the Senator from Delaware and many 
of his Democratic, and I suspect Re
publican colleagues as well, have 
strong disagreement with. That is the 
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notion set out in the strategy by the 
President that those monthly users 
who are adolescents are in a position 
where, if you look at that chart, we 
find ourselves talking about a reduc
tion that has taken place over the last 
3 years. That reduction that has taken 
place over the last 3 years has been
let me get my proper chart here-ado
lescent monthly users. That reduction, 
you can see, that has taken place has 
dropped from roughly 3,260,000 ado
lescents-think of that! That is people 
between the ages of 12 and 17. It 
dropped from 3,260,000 adolescents, 
who have, on a monthly basis, used an 
illegal drug, down to 1,866,000. This is 
before the drug war was declared, 
before the President's strategy. That 
is a decrease over the past 3 years of 
almost 42 percent. That is without this 
new strategy. 

Now, Mr. President, the President 
says that we will have succeeded if 
within the next 2 years that reduction 
does not continue at over 10 percent a 
year, over 13 percent a year. That is 
not success. He says success will be if 
in the next 2 years that reduction 
almost levels off and you only reduce 
it 5 percent per year or 10 percent in 
the next 2 years, again a fundamental 
disagreement. We think that is an in
appropriate goal and we think that 
with the proper strategy we are capa
ble of reducing that number. 

For those who are current monthly 
users, who are adolescent, we believe 
we can continue that reduction signifi
cantly. If you look at the black line, 
we think we can reduce the number of 
monthly adolescent users by double 
what is there, by another 40 percent, 
or thereabouts. 

We see no reason why we cannot do 
that, given the right education pro
grams, given the right treatment pro
grams and given the right law enforce
ment effort. That is not an overly am
bitious goal. 

We also have, if you look at the 
other chart, Mr. President, the Presi
dent's goal for treatment on demand. 
He says that if you look at the per
centage of people on the left who re
quire receiving treatment on demand
that is people out there, by the way, 
who are now addicted and are raising 
their hands and saying; "Look, I am 
committing crimes. I am ruining my 
life, but I am addicted. I cannot get off 
this drug. I need help. I want to get 
into a drug treatment program." 

Right now, according to State and 
local agencies around the country, 
there are over some 50,000 of those 
people who are literally standing 
around, some may be in the gallery, 
literally, literally seeking help, and 
they go to the agency and say: "I need 
help. I do not have the money. I do 
not have the insurance plan. I want 
help to get off the drugs." And those 
people cannot be treated now. 

There is on average, about an 8-
month wait in major cities in America. 
In small cities, you are down to around 
2 months' time. It takes time. The 
President's plan says they want to 
help those able to get it on demand 
now which is less than, looking at the 
chart, about 12 percent. They say they 
will have succeeded if by the year 
1993, not 1991; in the next 4 years, 
they have increased that to roughly 25 
percent. 

So one in four people who need help 
and are asking for it can get help. 

There is a simple reason for wanting 
to help these people. It is not out of 
the goodness of my heart. It is not be
cause I am a humanitarian. It is not 
because I am such a decent fellow and 
want to help my fellow man. It is real 
simple. I do not want my wife beat up, 
bludgeoned in the supermarket park
ing lot on her way home; I do not want 
my mother burglarized tonight in her 
home and have her television taken 
and her jewelry, by people who are ad
dicted and who have no choice as a 
practical matter unless they own a 
bank, but to get money to go out and 
pay for their cocaine, or their heroin 
or their crank or their crack or their 
ice or their parachute, or any of the 
other names that the various drugs 
are known by. 

We have one of two choices. You 
arrest them and put them in jail, 
which we went a long way in doing 
yesterday when the Biden amendment 
was agreed to, increasing the number 
of FBI agents by 1,000, the number of 
DEA agents by over 300, et cetera, and 
received unanimous support in the 
Senate. That is one way of doing it. 

There is a second way. You get them 
into a treatment program even before 
you can catch them or arrest them 
and you get them off the drug so they 
do not have to do that. 

Or you continue to try to chase 
them down and in the meantime those 
5,000 people or many more who are 
seeking help to get off, you only treat 
one in four of them, meaning that 
three out of four out there are going 
to burglarize our homes tonight or use 
violence to deprive us of our property 
so they can provide for their drug 
habit. It is not humanitarian; it is pure 
naked self-interest on the part of 
American society. 

Even if they are not cured, crime 
among addicts in treatment regimes at 
the time drops by 80 percent. And the 
average cocaine addict, the average 
heroin addict, as the Senator from 
New York can tell you, who is on the 
floor, better than anyone, they 
commit tens of thousands and thou
sands and thousands of crimes. Six 
percent of all the violent criminals in 
America commit about 80 percent of 
all the violent crime in America. 

Mr. D'AMATO. Mr. President, will 
the distinguished gentleman yield just 
for an observation? 

Mr. BIDEN. I yield. 
Mr. D'AMATO. Mr. President, as re

lates to those statistics, the fact is 
there has been a study, as I know that 
my colleague is aware of, done in Bal
timore some years ago; and I recall the 
first time it indicated that the study as 
conducted related to 242, I believe, 
heroin addicts who were tracked over 
a period of 11 years. That was both 
when they were incarcerated and free. 
A good deal of this time they spent in 
prison, you have to understand, which 
will make these statistics even more 
staggering. It was estimated that the 
242 criminals had committed in excess 
of 500,000 crimes. That might seem 
staggering, but I think it bears out 
that which Senator BrDEN, my col
league, is talking about, the need to 
see to it that the recidivists are taken 
off the street, kept off the street, be
cause it does not make any sense to 
make an arrest and put them back out 
there, which is literally what we are 
doing in my State and the city of New 
York. 

If you do a little multiplication, that 
would come out to about 109-plus 
crimes each year each committed; mul
tiply 242 times 11, and that is what 
you get. While it might sound absurd, 
the fact is they are walking crime ma
chines. 

I commend the Senator for his ob
servation as it relates to this. 

Mr. BIDEN. I thank my colleague, 
but when you think about it, it is stag
gering, 192 crimes per year per heroin 
addict. Think about that. Unless a 
herion addict is already a wealthy 
woman or man, owns a bank or has an 
incredibly wealthy mother or father 
who is going to support his habit, 
think about it. What happens it is a 
little like what happened to the cave
man. They did not have refrigeration; 
they had to go out and club their fowl 
every single day in order to be able to 
eat the next day. That is what hap
pens here. One hundred ninety-two 
times means that 2 out of every 3 days 
they have to be out there, almost 2 out 
of the 3 days they have to be out there 
committing crime to get the money by 
stealing my television and selling it on 
the market. A hot television brings 
enough money just for a day's worth 
of heroin. 

This is not something crazy. This is 
real, this is real life. Crack addicts are 
required physically and mentally as a 
practical matter to hit up 12 to 20 
times a day. Just assume they are 
buying a little $5 piece. Twenty times 
5 gets up there. On a weekly basis it is 
fairly expensive; on a monthly basis it 
is staggering; on a yearly basis it is in
credible. And none of these people 
have jobs. 

I know it sounds almost ludicrous to 
say it, but unless we get them into 
treatment and/ or prison and treat
ment while they are in prison so they 
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break the habit, we are the victims. 
And the President's proposal is that 
we are going to have to only be able to 
increase treatment on demand by 
about 12 or 13 percent. We believe by 
1993, in the next 4-year period, we 
should be able to have total treatment 
on demand for our own safety's sake. 

Again disagreement with the Presi
dent's strategy as evidenced by his 
goals. 

Education programs in America. 
Now everybody says, with regard to 
education, that the public agrees, the 
experts agree, everyone agrees that in 
order to keep young people off of 
drugs the single most significant thing 
we can do beyond, in addition to and 
including reinforcing their values in 
their family life, et cetera, is to edu
cate them as to the dangers of drugs. 

Senator KENNEDY has pointed out in 
a study that came out of his commit
tee that his committee talked about, 
that there is in fact success in educa
tion. They took a control group of stu
dents. They said we are going to take 
one group of students and we are 
going to expose them on a fairly regu
lar basis to prevention and education 
programs. They said, OK. What we 
are going to do is we are going to take 
those kids between 6th and lOth 
grades and we are going to measure 
the group that we have educated 
against the group we have not educat
ed. We found out that those students 
who receive no education on the dan
gers of these drugs, among those who 
did not between the grades 6 and 10, 7 
percent became heavy marijuana 
users; And those that received educa
tion, only 3 percent became heavy 
marijuana users. 

Then, with regard to cocaine, those 
who received no education on the dan
gers of cocaine, 3. 7 percent of all the 
students in America between grades 6 
and 10 became cocaine users. Of those 
that received education, only 1.4 per
cent became heavy cocaine users. 

It did not help eliminate all the use 
of marijuana or cocaine, but it is a de
crease by almost a third-almost a 
third fewer students ended up using 
cocaine and more than 60 percent 
fewer students ended up using mari
juana heavily. It works. 

My argument with the strategy here 
is that if the strategy of the President 
is allowed to be put in place and not 
altered-right now we reach one in 
four students in America with any 
drug education program. By 1990, we 
will have reached about 27 percent of 
the students. By the year 1992, the 
President says we will have succeed
ed-success will be accomplished in 
the area of education-by enabling us 
to reach about 28 to 30 percent of 
those students; 3 in 10. We believe 
there is no reason on Earth why, 
within the next 2¥2 years, we cannot 
put in place programs that 100 percent 
of the students in American schools 

will have been exposed to a drug edu
cation program. Fundamental dis
agreement with the President of the 
United States. 

I do not mean to suggest the Presi
dent does not want to have everybody 
educated. I am sure he does. I am sure 
he does not want anybody to use co
caine or marijuana or PCP or heroin 
or anything else. But I suggest, Mr. 
President, this is not merely a battle 
about funding. This is a battle about 
what our objective is. We believe-and 
I know the Presiding Officer who is a 
leader in the education field in this 
body and was when he was in the 
House and is recognized as such na
tionally-we believe education works. 
The President acknowledges that it 
works. If it does, we believe it should 
be a priority so we do not have an
other portion of a generation lost be
cause we have waited incrementally to 
raise the education level on this issue. 

Mr. President, the last chart. 
I saw my friend from North Carolina 

was back and my friend from New 
York is here. He is waiting to speak. I 
will have plenty of time to speak to 
this. 

Let me just speak to the last ques
tion here. The last question relates to 
the number of crimes that are drug re
lated violent crimes. I emphasize, not 
property crimes, but violent crimes. 

In the year 1986, the number of drug 
related violent crimes was about 1.3 
million. The President, when he set 
out the drug strategy, set no goal for 
what we would measure as success. If 
the trend continues, by 1991, the 
number of violent crimes, drug related 
violent crimes, will have increased to 
about 1.8 million in America. 

We believe we should set a goal of a 
net reduction by the year 1991 of 
moving back to the 1986 level so that 
it could continue to go down, a net re
duction of about 250,000 violent crimes 
in America. 

Now these are not just numbers the 
Senator from Delaware has pulled out 
of his hat. These are numbers and 
goals that we believe, after speaking to 
the experts around the country, that 
we can accomplish by wisely allocating 
resources and wisely increasing efforts 
in particular areas. 

There are specific plans associated 
with how we get to those goals. The 
Senator from Delaware has already on 
the floor and will again propose teach
er training programs and the place
ment of drug experts in school dis
tricts for training that will allow us to 
reach 100 percent of the students by 
the year 1992. The same can and will 
be said for all the rest of these areas. 

Mr. President, there are others on 
the floor who wish to speak. My friend 
from New York has been waiting to be 
recognized. I know he has been here a 
long time. 

Let me say two things in conclusion: 
One, we can have the capability, we 

know how to reduce in real terms the 
danger that the drug epidemic is 
posing to America. We know how to do 
it. But first we must do one important 
thing. We must mean what we say. 
Our goals and our actions must match 
our rhetoric. If, in fact, drugs are the 
single most important problem facing 
America and threatening our youth 
and elderly alike, then there is a no 
reason we cannot find the $57 million 
out of our $1.3 billion this year to hire 
a thousand FBI agents. 

We adopted that yesterday. Now we 
have to appropriate the money. 

There is no reason why we cannot do 
that if it is that much of a priority. 
We came out here last week on the 
floor of the U.S. Senate and, without 
any debate to speak of, we passed
bang-almost $1.2 billion in disaster 
relief to help our friends and fellow 
citizens in Puerto Rico and South 
Carolina, the victims of Hurricane 
Hugo. 

We should do that. We had no prob
lem. We moved-bang-$1.2 billion. 

Yet the Senator from Tennessee, the 
Senator from Delaware, and the Sena
tor from New York sat up night after 
night after night after night for 3 
weeks in a room one floor down in a 
wrenching debate with the administra
tion about providing another $900 mil
lion to fight the war on drugs. 

What is the story here, Mr. Presi
dent? Do we mean it or do we not 
mean it? 

I respectfully suggest to the Presid
ing Officer that unless someone can 
tell me that I am wrong about our ca
pability of educating children, wrong 
about our capability of targeting and 
destroying drug organization net
works, wrong about our capability of 
reducing the consumption of drugs 
among casual users, wrong about our 
capability of reducing the number of 
hard-core drug addicts in America
unless they can tell me that, then they 
must do one of two things: They must 
say drugs are not our most important 
priority and that is why we are unwill
ing to make the resources available; or 
they must say they are and here are 
the resources, even at the expense of 
other worthwhile things. 

That is what this debate is about, 
Mr. President. The press on occasion
and the administration-keeps saying 
well, the debate with Senator BIDEN 
and others is really not about strategy, 
it is really not about goals, it is only 
about money. 

With all due respect, Mr. President, 
that is hokum. The debate is about 
strategy, it is about goals, it is about 
priorities. 

I am now prepared to yield to a man 
with whom I have worked very closely 
on this drug issue since he has been in 
the U.S. Senate. I know several who 
have worked as hard but I do not 
know anybody who has worked any 
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harder. And I do not know anybody 
who represents a constituency for 
whom this problem is more urgent 
than my friend from New York. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER <Mr. 

DIXON). The Senator from New York. 
Mr. D'AMATO. Mr. President, I 

thank my colleague, the distinguished 
Senator from Delaware, chairman of 
the Judiciary Committee, and say I 
look forward to working with him to 
attain the goals he has set forth, par
ticularly in the area of education and 
the reduction of drug use. I think we 
should set a lofty target and fight to 
attain that target. In order to begin to 
win this war, we must put the re
sources behind it and the commitment 

· behind it and undertake the kinds of 
programs that are going to make a dif
ference. 

Making a difference is not just 
simply saying yes, we are going to help 
the Government of Colombia. Because 
if we help them and they are victori
ous, what about Peru and Bolivia and 
Brazil where the cartel will move to 
and seek sanctuary? Are we going to 
just talk about it or tackle the tough 
ones? 

What about drug testing? Oh, do not 
mention it. But I will tell my col
leagues, if we want to get youngsters 
to stop taking drugs, let them know 
there are privileges they may lose if 
they use drugs. 

Drivers' licenses; why should there 
not be drug testing for first time appli
cants for a driver's license? 

We say, yes, there should be drug 
testing for people who are in positions 
of responsibility where the safety of 
the general public is at stake. In fact, 
there is a big furor right now. How is 
it that two airline pilots who piloted 
USAir flight 5050 2 weeks ago, that 
had an aborted takeoff and landed in 
the East River, with two people dead
we could not find the crew for 2 days? 

I do not know whether they were or 
were not under the influence of any
thing, and I do not make that accusa
tion. But we better have a law that re
quires that people who are the engi
neers or crew of common carriers to be 
available for testing, instead of taking 
off someplace. 

We will hear the civil libertarians on 
the other side saying, oh, no, you are 
violating their constitutional rights. 
What about the constitutional rights 
of the millions of people who travel on 
common carriers, who are being vic
timized by crime as a result of the 
drug situation, or the tens of millions 
who are afraid to leave their homes to 
go to the parks or to use our mass 
transit systems? What about the tens 
of millions in the future? Are we going 
to continue to have fancy rhetoric and 
yet not back it up? 

I believe the Senator from Delaware 
is correct when he says we need to set 
high goals and we should shoot for 

them and work for them. We know we 
do not always hit the mark the first 
time in our efforts to galvanize this 
country to win this war. 

Mr. President, talking about words, I 
believe the pending business before us 
is the Helms amendment. Am I cor
rect? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. D'AMATO. Mr. President, I do 
not think the Helms amendment goes 
far enough. I have heard people 
saying this would be a declaration of 
war. Well, maybe it is about time we 
said, we are going to have a war 
against an international drug cartel. 
Here we have a thief, a murderer. 
Here we have somebody who rules by 
way of the gun. Here we have someone 
whose people have total disdain for 
him, the Panamanian people. Here we 
have an avowed enemy of the United 
States, a drug trafficker and a dicta
tor. 

We have spoken out about him. We 
violated every cardinal rule of diplo
matic language. We induced the Presi
dent of Panama to leave office under 
absolutely implied promises and spe
cific promises of United States aid. 
That is right. We forget that Presi
dent Duvalier risked everything
family, fortune, life-because the 
United States said to him, if you call 
for the removal of Noriega, we will 
support you. 

Well, we imposed economic sanc
tions. They are certainly crushing the 
people of Panama. Oh, yes, some coun
tries closed their embassies. Noriega is 
held in great disdain and we say re
peatedly that we want him out. But 
the PDF, the Panama Defense Forces, 
have to lead the action aganist him. 

So this past Tuesday, that is exactly 
what happened. A group of PDF offi
cers took us at our word, Mr. Presi
dent. They took the United States at 
its word. They led a insurrection 
against him. They actually had Nor
iega. 

There was no question as to our 
policy about Noriega. We wanted him 
out. The President says we want him 
out. The Congress says we want him 
out. As a matter of fact he is a wanted 
man here in the United States. 

Now we are told, well, we had no 
reason to believe that these people 
were reliable, that we could trust 
them. The leader of this crew, Major 
Giraldi's character is in question. I 
said before and I say again: Do we 
expect choirboys to lead a revolution? 
Lead an insurrection? 

What nonsense. Do we run a back
ground check on people who are fight- · 
ing for freedom and asking for help? 

They say we may have made a mis
take to trust him. It could have been a 
trap. How could it have been a trap if 
we were watching it happen? And I am 
told that U.S. installations there could 

see clearly into PDF headquarters 
where the battle was taking place. 

Did they think the gunfire was a 
lark? Did they think the shooting and 
explosions they observed, that they 
were not concrete, they could not put 
belief in them? Did they think people 
came to seek sanctuary with us be
cause they were not afraid for their 
lives? 

Oh, they say the rebels did not want 
to give us Noriega. That is what I 
hear. 

Well, my friends in Panama tell me 
the fact of the matter is the rebels 
could not transport Manuel Noriega 
through the streets with gunfire 
raging and a battle going on. So when 
they say, well, they were not willing to 
deliver him, that is true; that is true. 

But it is not the whole truth. Be
cause the full truth is that they could 
not. The rebels reportedly said send a 
helicopter in to take him out. I am 
told that they finally gave Noriega up. 
Why did they give him up? I am told 
because the families of those officers 
who were leading this coup, this insur
rection, were captured, held hostage, 
and the rebels were told that their 
wives and daughters and children 
would be slaughtered unless Noriega 
was released. 

So, an effort to get rid of a dictator, 
to create an opportunity for freedom 
and for democracy for the people of 
Panama has been lost. It has been in 
vain. 

Mr. President, let me say this. There 
is a saying: No pain, no gain. We talk 
about it in athletic competitions. This 
is not an athletic competition but I, 
for one, am tired of seeing the United 
States get the blame, get the pain, and 
make no gain. I think it is about time 
that we had a policy that said that we 
are dedicated to the cause of freedom 
and democracy in Panama and will 
assist in a meaningful way those who 
put their lives at risk for this cause. 
There are some risks attendant to de
mocracy-in obtaining it and preserv
ing it. 

Our forefathers took those risks. 
Those people that came to the aid of 
America when we needed it, they took 
that risk. And I cannot believe we 
flinched from the risk because-oh, 
my gosh, this may be a trap. 

What about the nine officers whom 
we have reason to believe have been 
executed by Manuel Noriega? What do 
you say to them, and what do you say 
to their families? And what do you say 
to Mrs. Giraldi whose husband has 
been executed? 

This is a sorry time for the United 
States of America. 

Maybe it is about time we said, yes, 
very clearly we will use whatever force 
is necessary to bring about the remov
al of this killer, this tyrant, this 
minion of tJ:ie drug cartel. Action, not 
just words gives true meaning to what 
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America should be about. As Franklin 
Delano Roosevelt said, America is the 
arsenal of democracy. I do not think 
that arsenal is depleted. 

I hope that some in the military and 
some who are concerned only about 
politics will begin to examine what has 
given strength, liberty, and greatness 
to this country. It is not weak-kneed 
explanations for a failure of coordina
tion, of planning, and of the ability to 
move decisively when the opportunity 
provided itself. 

Who now will step forward in the 
PDF after this botched opportunity 
this incredible stain on us, on the 
United States, because of our failure 
to act? Mr. President, if we are going 
to be blamed, I hope that we would re
spond in our own interest and for the 
interest of democracy. We do not need 
a resolution that says that the Presi
dent has that authority. He does. 
What we need is some resolve. What 
we need is some leadership as it relates 
to the military and the intelligence 
community that begins to do what is 
best for world peace, for our security 
and for freedom in Panama. 

Mr. President, I yield the floor. 
Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The 

senior Senr:.tor from Tennessee. 
Mr. SASSER. Mr. President, I ask 

unanimous consent that I be allowed 
to speak as in morning business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECONCILIATION 
Mr. SASSER. Mr. President, I wish 

to call to the attention of my col
leagues an article that appeared in 
today's Wall Street Journal authored 
by two of the most credible journalists 
on Capitol Hill, Mr. Alan Murray and 
Mr. John Yank, an article that, in my 
judgment, lays to rest any doubts 
about where the administration's true 
priorities are with regard to deficit re
duction. 

Just let me quote from the story 
written by these distinguished journal
ists for the Wall Street Journal: "The 
administration couldn't have made it 
clearer: Cutting the capital gains tax 
was a higher priority than cutting the 
budget deficit." 

Mr. President, that is a conclusion 
drawn by the Wall Street Journal. 
And what is the basis for that judg
ment? The fact is that the administra
tion killed a proposal offered by the 
bipartisan leadership of the House of 
Representatives to move to a stripped
down reconciliation bill. The facts are, 
as I understand them, that the minori
ty leader, Mr. MICHEL, communicated 
with the Speaker of the House of Rep
resentatives and indicated to him that 
the extraneous matters should be 
stripped off the reconciliation bill. 
The distinguished Speaker of the 
House of Representatives agreed with 

the minority leader and said they 
should be, but also said that capital 
gains was an extraneous matter which 
also should be stripped off. As I under
stand it, there was agreement between 
the two leaders that all of these mat
ters would be stripped and, in return, 
the Speaker of the House of Repre
sentatives would give the minority 
leader and the administration an up
or-down vote on the capital gains 
issue. 

The Speaker of the House of Repre
sentatives knew that capital gains was, 
indeed, an extraneous issue to the 
budget resolution. He knew it was ex
traneous to the budget summit negoti
ations that took place during the 
spring of this year because the then 
majority leader, now Speaker, Mr. 
FoLEY, was an active participant in 
almost every moment of those negotia
tions. Those negotiations indicated 
that $5.3 billion in revenues would be 
raised. These were the revenues that 
had been allocated in the Reagan 
budget. These revenues would be 
agreed upon between the administra
tion and the Congress, and they would 
be so-called nonduck revenues. There 
would be no finger pointing. We would 
act responsibly and together to deal 
with the problem of the deficit and 
the fiscal danger that this country 
faces. 

But when Mr. MICHEL was given the 
opportunity to move forward with a 
stripped-down reconciliation bill with 
the caveat that he could have an up
or-down vote on capital gains, he 
seized the opportunity, and rightfully 
he did because the distinguished mi
nority leader in the House of Repre
sentatives saw immediately that the 
only real opportunity we have to abide 
by the terms of the budget agreement 
that we negotiated last spring was to 
move as we had agreed to last spring. 
That was the only real opportunity to 
avoid sequester. 

Mr. President, that clear and simple 
and sensible proposal was torpedoed 
by none other than the Director of the 
Office of Management and Budget, 
Mr. Darman, and the Chief of Staff, 
Mr. Sununu, at the White House. 
Frankly, I was stunned and, I might 
say, saddened that the Director of the 
Office of Management and Budget, 
Mr. Darman, who has made so many 
public displays of his deep concern for 
the long-term economic needs of this 
Nation, opted so instinctively for 
short-term political gain. And that 
about sums it up, Mr. President. That 
is why we are looking right down the 
gun barrel of a sequester today. 

I indicated to the Director of the 
Office of Management and Budget 
today in the Governmental Affairs 
Committee that part of his responsi
bility and my responsibility and the 
responsibility of every Member of this 
body is to have an orderly manage
ment of our Government, and if there 

is a sequester, it signals a failure of 
leadership; a failure of leadership 
from the White House all the way 
down. It will mean that chaos will 
ensue and with this chaos will come a 
lack of confidence in this Government 
and in those who seek to lead it. 

I say that this failure of leadership 
can be traced directly to the motives 
that led to the rejection of a proposal 
that was agreed upon by the Speaker 
of the House of Representatives and 
the distinguished minority leader 
there. 

The efforts that we have seen over 
the past few days by the minority in 
this body to slow down the U.S. 
Senate, to stall it, even as we move 
toward sequester, I think, are part of 
the same cynical logic. 

I say to my friends in the adminis
tration and my friends on the other 
side of the aisle that the administra
tion may get its Maypo and it may get 
its Maypo now, but the cost is likely to 
be more than just a sequester. The 
cost is likely to be a shattered hope for 
any kind of long-term resolution of 
our deficit problem, a resolution that 
the American people, I think, are enti
tled to. 

Let me restate a point, Mr. Presi
dent, that it seems to me self -evident 
but it is one that nonetheless needs to 
be restated, given the prospects we 
face in this body over the next few 
days, and I might add the next few 
nights. 

We are approaching a protracted 
debate on a time-sensitive reconcilia
tion bill, a debate created by the ad
ministration's obsession with a capital 
gains tax cut. The simple irreducible 
fact is this: A reduction in the capital 
gains tax rate is not deficit reduction. 
It has no business on a reconciliation 
bill. 

I submit, Mr. President, that the ad
ministration understands that. The 
administration does have a right to 
present their capital gains proposals. 
It is a legitimate issue in the country. 
There are Members on both sides of 
the aisle who favor capital gains. 

I say to you, quite frankly, that, 
properly structured, this is one Sena
tor who could support the concept of 
capital gains that does, indeed, encour
age people to hold their property for 
long-term capital gains. 

But this proposal before us is not a 
deficit reduction matter. The debate 
about the benefits and cost of the cap
ital gains reduction ought not, I say 
ought not, to be swallowing up the 
larger debate about this Nation's fiscal 
condition. And I do believe that our 
friends in the administration under
stand that as well. If they do not, they 
ought to. 

We are allowing a collateral matter, 
a digression, to displace the main topic 
of discussion. We are, once again, al
lowing the luster of easy money to ob-
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scure the task ahead. We have allowed 
ourselves to get into a bidding war as 
to what should be the final resolution 
of this matter. 

I well remember the last bidding war 
between a former administration and 
this Congress. It resulted in the 1981 
tax bill which, by the Reagan adminis
tration's own OMB figures, has cost 
the U.S. Government $1.8 trillion in 
forgone revenues since 1981. 

I say to my colleagues there is your 
budget deficit; that is why you have 
seen a doubling and tripling of the na
tional debt over the short space of just 
8 years. 

We opted in 1981 for the perverse 
logic that tax cuts would stimulate in
vestment, promote economic activity, 
and swell the Treasury, and now we 
are being offered to swallow the same 
rope-a-dope once again. 

Once before we bought that piece of 
swampland that is about 10 feet un
derwater, and we know what happened 
then. We are still up to our necks in 
the water as a result of it. 

For that reason, there is certainly a 
measure of irony, I say, in the fact 
that the reconciliation bill which is 
meant to correct the deficit crisis cre
ated by the 1981 supply-side tax cut is 
becoming the vehicle for supply-side 
No.2. Here we are arguing about a tax 
cut, no deficit reduction, while at the 
same time we face a sequester on Oc
tober 16, and we are probably going to 
repeal the catastrophic health bill 
that puts another $5-billion-hole in 
the budget. 

I submit to my colleagues that those 
who willfully ignore the past are con
demned to repeat it, and I suspect that 
is where we are now headed. 

That, I fear, is the road we are about 
to embark upon. The truth is we 
simply cannot afford the capital gains 
tax cut. It will, like the 1981 tax cut, 
be a drain on the Treasury. The Joint 
Economic Committee and the Con
gressional Budget Office tell us it will 
lose $21 billion in the next few years. 
It will be a drain that adds to the 
steady flow of red ink that we have 
not, even with the Gramm-Rudman
Hollings or any other such artificial 
device, really found a way to slow. 

The Joint Tax Committee, as I said 
earlier, estimates that the Jenkins 
capital gains proposal will begin losing 
large sums of money in fiscal year 
1993. The losses it creates will nearly 
double the gains that it achieves by 
fiscal 1994. By the end of the 1990's 
the net revenue loss will be $21.5 bil
lion. 

Over the long run, the capital gains 
tax cut will negate every single penny 
we have saved this year from the defi
cit reduction measures included in the 
reconciliation bill. Let me restate that. 
If capital gains prevails, we will not 
have made a penny's worth of progress 
on the deficit. What we will have done 
instead is to cut Medicare benefits, cut 

payments to farmers, reduced spend
ing on numerous discretionary pro
grams, and for what? Not to reduce 
the deficit but, rather, to pay for a tax 
cut for the wealthiest segment of our 
society. 

Mr. President, I do not think it is 
populist demagoguery to oppose that 
kind of tradeoff. It is not soak-the-rich 
rhetoric to say that this particular 
zero sum game is simply inequitable. It 
is bad fiscal policy. It is bad tax policy. 
It is bad policy for the American 
people, in my judgment. But be that 
as it may, this capital gains controver
sy has no business on this budget rec
onciliation bill. 

Once again, I say to my colleagues 
that we need to separate the whole 
capital gains-IRA debate from budget 
reconciliation. We should move quick
ly to pass a clean reconciliation bill 
which succeeds in meeting the terms 
of the bipartisan budget agreement 
that was solemnly reached early this 
year. 

We are going to have plenty of op
portunity to debate the relative merits 
of capital gains. We are going to have 
plenty of opportunity to debate the 
relative merits of the individual retire
ment accounts. But we only have until 
October 16, I remind my colleagues, 
before we trigger the automatic, 
across-the-board cuts that in my view 
are absolutely unnecessary. 

How are we going to look to the 
American people? How are we going to 
look to the elderly Medicare recipient 
who gets a Medicare check that has a 
2-percent cut in it? Why? Because the 
administration, the Congress, cannot 
agree over this divisive issue of capital 
gains. Why? Because the administra
tion and the Congress cannot even 
agree to carry out their agreement 
made in this spring's budget negotia
tions, an agreement that was solemnly 
written, and announced by the Presi
dent of the United States at the White 
House in an elaborate and impressive 
Rose Garden ceremony. That is all out 
the window, all out the window be
cause some say we want our Maypo 
now, and we want it today. 

Mr. President, I yield the floor. 

IMPLEMENTATION OF THE 
PRESIDENT'S 1989 NATIONAL 
DRUG CONTROL STRATEGY 
The Senate continued with the con-

sideration of the bill. 
Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from North Carolina. 
Mr. HELMS. Mr. President, I am 

recognized; is that correct? 
The PRESIDING OFFICER. The 

Senator from North Carolina is recog
nized. 

Mr. HELMS. I thank the Chair. 
Mr. President, I am a little bit con

fused about the delay. I have been 
ready to vote for 1v2 or 2 hours on the 

amendment. I made a proposition to 
the managers of the bill to allow them 
to modify it to meet the concerns of 
some Senators. I do not share those 
concerns, but I am willing to cooperate 
with the Senate. 

I fail to see why we cannot move 
along and have a vote. In the mean
time, Mr. President, let me ask unani
mous consent that a summary of the 
charges against General Noriega be 
printed in the REcoRD at the conclu
sion of my remarks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. HELMS. Let me quote from two 

press releases, of February 5, 1988, 
from the Middle District and the 
Southern District of Florida, outlining 
General Noriega's complicity in drug 
operations. First of all, Noriega and 
one other man identified as a promi
nent Panamanian businessman and 
close associate of Noriega, were indict
ed on charges of conspiracy to import 
and distribute marijuana and the at
tempted importation of in excess of 1 
million pounds of marijuana. The 
press release goes on in the next para
graph: 

The grand jury alleges that millions of 
dollars in U.S. currency representing the 
proceeds from the successful importation, in 
June of 1983, of 280,000 pounds of marijua
na into the United States • • • the money 
was transported to Panama and laundered 
through Panamanian banks and businesses. 

The indictment further alleges that 
Noriega and this man Pretelt, a promi
nent businessman and a close associate 
of Noriega, and a man named Ceasar 
Rodriguez-Contreras approved the op
erations. Reading further from the 
press release from the U.S. Depart
ment of Justice, Middle District of 
Florida, U.S. attorney's office there: 

The indictment further alleges that Nor
iega, Pretelt and Rodriguez agreed to facili
tate the importation of 400,000 pounds of 
marijuana and the laundering of more than 
$100 million dollars in proceeds.* • • 

It further alleges that during the 
course of the conspiracy these men au
thorized and approved marijuana 
smuggling and money laundering ac
tivities within Panama, and had 
agreed to future payments and so 
forth. 

But the entire summary of the state
ment from the U.S. attorney of the 
Middle District of Florida, of February 
5, will be very informative to Senators, 
I hope, as to the kind of man we are 
dealing with, the kind of man who es
caped Tuesday after being taken into 
custody. He could have been trans
ported to Florida where he would have 
been tried on the charges on which he 
is indicted. 

So I ask unanimous consent that 
this entire information be printed in 
the RECORD. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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EXHIBIT 1 
DEPARTMENT OF JUSTICE, U.S. AT

TORNEY, MIDDLE DISTRICT OF 
FLORIDA, 

Tampa, FL, February 5, 1988. 

PREss RELEASE 

Robert W. Merkle, United States Attorney 
for the Middle District of Florida, an
nounced today that a federal grand jury in 
Tampa returned a three count indictment 
against General Manuel Antonio Noriega 
and Enrique Pretelt, citizens of the Repub
lic of Panama. Noriega and Pretelt are 
charged with conspiracy to import and dis
tribute marijuana and the attempted impor
tation of in excess of 1,000,000 pounds of 
marijuana. General Noriega, 49, is the Com
mander-In-Chief of the Panamanian Forces 
of Defense. Enrique Pretelt, 45, is a promi
nent Panamanian businessman and close as
sociate of Noriega. 

The charges relate to the importation and 
planned importation of enormous quantities 
of marijuana during the years 1983 and 
1984. The grand jury alleges that millions of 
dollars in U.S. currency representing the 
proceeds from the successful importation, in 
June of 1983, of 280,000 pounds of marijua
na into the United States by Steven Michael 
Kalish, Leigh Bruce Ritch and others, were 
transported to Panama and laundered 
through Panamanian banks and businesses. 
This illegal activity is alleged to have been 
conducted with the approval and assistance 
of Noriega, Pretelt and their since deceased 
co-conspirator Ceasar Rodriguez-Contreras 
("Rodriguez") also a prominent Panamani
an businessman and a close associate of Nor
iega. The indictment further alleges that 
Noriega, Pretelt and Rodriguez agreed to fa
cilitate the importation of 400,000 pounds of 
marijuana and the laundering of more than 
$100 million dollars in proceeds that Kalish 
and Ritch expected to realize from the ' im
portation of in excess of 1,000,000 pounds of 
marijuana during 1984. It also alleges that 
during the course of the conspiracy, Kalish 
made payments to Noriega, Pretelt and Ro
driguez of approximf1,tely 1 million dollars 
for Noriega's authorization and approval of 
marijuana smuggling and money laundering 
activities within Panama, and had agreed to 
future payments. 

The indictment alleges that it was part of 
the conspiracy that Noriega, Pretelt, Rodri
guez, Kalish and others deposited drug pro
ceeds in various financial institutions within 
the Republic of Panama. It alleges that the 
group also planned more aggressive launder
ing efforts through such institutions in the 
future. The indictment alleges that it was 
part of the conspiracy that Noriega, Pretelt, 
Kalish, Rodriguez and others would, among 
other things, invest the deposited drug pro
ceeds in various businesses owned by Servi
cios Turisticos, S.A., a Panamanian corpora
tion in which Noriega, Pretelt, Kalish and 
Rodriguez had an interest. The indictment 
further alleges that it was also a part of the 
conspiracy to launder proceeds from the dis
tribution of marijuana and cocaine by drug 
organizations other than the Kalish and 
Ritch organization. Toward this end, the in
dictment alleges that, among other things, 
Kalish purchased and caused to be pur
chased a Boeing 727 aircraft for the Pana
manian Forces of Defense to be used for, 
among other things, the transportation of 
U.S. Currency derived from illegal drug traf
ficking activities from the United States to 
Panama. 

The indictment also alleges that Noriega 
authorized the transshipment through 
Panama from Colombia of 400,000 pounds 
of marijuana destined for importation into 
the United States, disguised as a container
ized cargo of plantains, a banana like fruit. 
Pretelt assisted in arranging for the trans
shipment through Panama. It is alleged 
that as part of this conspiracy: Kalish paid 
$50,000 to Panamanian shipping agent for 
the facilitation of the transportation of the 
containerized shipment of marijuana; that 
Noriega approved the issuance of a Panama
nian diplomatic passport to Kalish and au
thorized the payment of $185,000 to an offi
cial of Panamanian customs to obtain offi
cial Panamanian Customs seals indicating 
the contents originated in Panama and not 
Colombia. 

It is further alleged that as part of this 
conspiracy, Kalish and Ritch purchased the 
Cari Cargo I, a Panamanian vessel. They 
sent the Cari Cargo I from the Cayman Is
lands to Port Everglades, Florida, where it 
was outfitted for transport of the container
ized shipment of marijuana. Kalish and 
Ritch then sent the Cari Cargo I from Port 
Everglades to Colon, Panama. It is also al
leged that during the Spring of 1984, 
400,000 pounds of marijuana was collected 
and packaged in Colombia for shipment to 
the United States aboard the Cari Cargo I. 
It is further alleged that $800,000 was paid 
to Eugene Davis, a teamster official, for as
sistance in the use of a New York City, New 
York, pier to off-load the Cari Cargo I of its 
400,000 pounds of marijuana. Mr. Davis is 
currently under indictment in the Eastern 
District of Michigan on related charges. 

These efforts came to a halt with the July 
26, 1984 arrest of Kalish in Tampa, Florida. 

Counts One and Two of the Indictment 
each carry maximum sentences of 15 years 
imprisonment and $125,000 fines. The maxi
mum sentence that can be imposed on 
Count Three is 5 years imprisonment and a 
$15,000 fine. • • • 

EXHIBIT 2 
DEPARTMENT OF JUSTICE, U.S. AT

TORNEY, SOUTHERN DISTRICT OF 
FLORIDA, 

Miami, FL, February 5, 1988. 
NEWS RELEASE 

Leon B. Kellner, United States Attorney 
for the Southern District of Florida, an
nounced today the unsealing of a 12 count 
indictment returned yesterday by a Federal 
Grand Jury in Miami, Florida. The indict
ment charges General Manuel Antonio Nor
iega, the Commander-in-Chief of the De
fense Forces of the Republic of Panama and 
fifteen other defendants with federal nar
cotics violations including the Racketeer In
fluenced and Corrupt Organizations Act 
<"RICO"), manufacture, importation, and 
distribution of cocaine, interstate and for
eign travel in aid of racketeering activities, 
and conspiracy to commit racketeering of
fenses and violate United States narcotics 
laws. 

The indictment charges the defendant, 
Manuel Antonio Noriega, with exploiting 
his official position as head of the intelli
gence section of the Panamanian National 
Guard and then as Commander-in-Chief of 
the Defense Forces of the Republic of 
Panama to receive payoffs in return for as
sisting and protecting international drug 
traffickers including Pablo Escobar-Gaviria, 
Gustavo Dejesus Gaviria-Rivero, Jorge 
Ochoa-Vasquez, and Fabio Ochoa-Vasquez, 
members of the Medellin Cartel in conduct-

ing narcotics and money laundering oper
ations in Panama. 

According to the indictment, Manuel An
tonio Noriega protected cocaine shipments 
flown from Medellin, Colombia through 
Panama to the United States; arranged for 
the transshipment and sale of ether and ac
etone, including such chemicals previously 
seized by the Panamanian Defense Forces, 
to the Medellin Cartel; provided refuge and 
a base for continued operations to the mem
bers of the Medellin Cartel after the murder 
of the Colombian Minister of Justice, Ro
drigo Lara-Bonilla; agreed to protect a co
caine laboratory being constructed in 
Darien Province, Panama; and assured the 
safe passage of millions of dollars of narcot
ics proceeds into Panamanian banks. In 
return for these services, according to the 
indictment, Noriega received in excess of 
$4.6 million. 

Among the specific acts of racketeering 
charged in the indictment are the move
ment through Panama of in excess of 2000 
kilograms of cocaine destined for the United 
States, and the transshipment of ether and 
acetone to a laboratory at a location as 
"Tranquilandia" in Colombia. Also detailed 
is the June 15, 1984 flight of Inair Airlines 
into Miami, Florida with over a ton of co
caine. 

If convicted of all counts, Manuel Antonio 
Noriega faces 145 years imprisonment and 
$1,145,000 in fines. 

Mr. HELMS. I thank the Chair. 
I thought I saw the distinguished-! 

did see the distinguished majority 
leader. He is now conferring with the 
minority leader. I want to inquire 
about the prospects of a vote. There 
can be a motion to table, or whatever. 

Mr. MITCHELL. If the Senator is in
terested in a vote, it is surely in my in
terest. We have devoted what I believe 
is more than adequate time to this 
subject. If the Senator is interested, I 
think the best thing would be for me 
to simply make a motion to table, or 
some other interested Senator might. 
Then we will have a vote on it. 

Mr. HELMS. That is all right as far 
as I am concerned. I thank the majori
ty leader. I thank him very much. I 
am, like he, waiting for something to 
happen. 

Mr. MITCHELL. Is this all right 
with the majority leader? 

Mr. DOLE. Yes. 
Mr. MITCHELL. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I thank 
the Chair. I want to reiterate what I 
said earlier that some Senators, even 
some who favor strongly the original 
version of the amendment, have said 
they would feel a little more comforta
ble if we made the amendment read in 
modified form as follows: 
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Notwithstanding any other provision of 

law, the President's authority is hereby 
reaffirmed to use the armed forces of the 
United States to <a> secure the removal of 
General Manuel Antonio Noriega from his 
illegal control of the Republic of Panama in 
order to bring General Noriega to trial in 
the United States under the terms of his 
February 1988 indictments on drug traffick
ing charges, and <b> protect the Panama 
Canal pursuant to the Panama Canal 
Treaty of 1978. 

Now, I am comfortable with the 
amendment either way. I hope it will 
not be a motion to table the original 
amendment. 

I want to make one more effort, if I 
may, to ask unanimous consent that 
the yeas and nays on the original 
amendment be vitiated and that I be 
permitted to offer a modified version 
of the amendment. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BIDEN. Mr. President, I want to 
respond to my good friend from North 
Carolina. 

We had a brief discussion, he and I, 
earlier this morning on his amend
ment. I indicated to him at the time 
that we were seeing whether or not 
there was any possibility that we could 
work out a compromise, so that we 
would either move with an amend
ment allowing him to amend his origi
nal proposal, or see if he, along with 
the Senator from Delaware and the 
Senator from Georgia and several 
others, would be able to come up with 
a single proposal. And we have not 
been able to do that. 

There is a proposal that many of us 
believe is appropriate and would meet 
the desired ends of the Senator from 
North Carolina. Obviously, the Sena
tor from North Carolina speaks for 
himself, so I guess I should amend 
that to it would achieve the stated 
purposes of the Senator from North 
Carolina, without in any way doing vi
olence to what the Senator from Dela
ware and others believe to be the rela
tive or relevant provisions of the War 
Powers Act. 

One of the problems that the Sena
tor from Delaware and others have 
with the proposal, even as it would be 
amended, as proposed by the Senator 
from North Carolina, is that it as
sumes the President has authority, 
which we believe under the Constitu
tion he does not have. So we have pre
pared a resolution, under the leader
ship of the Senator from Georgia, that 
would in fact allow, in a differently 
stated form, the ability of this admin
istration to accomplish all that the 

Senator says he would like to accom
plish, and we know he would like to ac
complish, without getting us into the 
business of having inadvertently 
passed a 1989 version of the Tonkin 
Gulf Resolution, or without us inad
vertently having amended the War 
Powers Act, without a debate on the 
War Powers Act, or having given con
gressional authority, which resides 
under the Constitution within the 
Congress, to the President, setting a 
precedent for future administrations 
to claim that they have the authority 
to do things, which the Senator from 
Delaware and others believe he does 
not now have under the Constitution 
and the authority to do without the 
consent of the Congress. 

So I will not do it. But at the appro
priate time, the Senator from Georgia 
will be here to explain the approach 
that we wish to take. It has been the 
sense of those on this side, and I be
lieve a couple on the Senator's side of 
the aisle-although I cannot say that 
with certainty-that we should not 
allow the Senator to amend his 
amendment, and that we should go 
straight to a vote on the Senator's 
amendment, and after the vote on the 
Senator's amendment, go to a vote on 
the amendment that is going to be, at 
some point, proposed by the Senator 
from Georgia, that has been worked 
out in conjunction with the Senator 
from Delaware and a number of 
others, even including the leader. 

Hopefully, we will be able to agree to 
that and, hopefully, that will meet the 
ends, although in a way different than 
the Senator from North Carolina 
would like. 

That is a very fancy way of saying to 
the Senator from North Carolina, no. 

Mr. HELMS. No. 
The PRESIDING OFFICER. Is the 

Senator from Delaware objecting? 
Mr. BIDEN. Yes. 
The PRESIDING OFFICER. The 

Senator from Delaware objects. The 
Senator from North Carolina has the 
floor. 

Mr. HELMS. I believe I got themes
sage. I do not think anything involved 
in the War Powers Act is involved. I 
have not seen or been consulted about 
any negotiations on any other amend
ment. The Senator has folks on his 
side and perhaps some on our side. All 
I am saying is that we ought to send a 
message to Panama that we are not 
going to have any more of this foolish
ness, and from now on, the "Keystone 
Cops" will not be bumping into each 
other and saying we are not sure 
whether we are authorized to do this 
or not, which is what happened. I un
derstand where the Senator is coming 
from, and I have no objection to it. 

I do hope that the Senators will 
come in so we can get a vote on this 
thing. I have been sitting around for 
an hour and a half or 2 hours. I know 

the majority leader wants to move this 
along. 

Mr. MITCHELL. I sure do. So Sena
tors can be aware of it, we still have to 
complete action on the drug bill today 
and then take up catastrophic, and we 
hope to complete action on that today. 
One of the reasons that the Senate 
spends so much time considering mat
ters at night is that we get so little 
done during the day. It seems to be a 
problem here. 

I share the Senator's view, and I 
hope that momentarily the Senator 
from Georgia will be here and we will 
be able to proceed. 

Mr. HELMS. I thank the distin
guished majority leader. 

Mr. BIDEN. Mr. President, while we 
are waiting for the Senator from 
Georgia, I would like to speak for a 
moment to the merits of the Senator's 
position and his proposed amendment, 
why the Senator from Delaware is not 
inclined to support giving unanimous 
consent for amending the amendment. 

In the provision that is before us, 
and the proposed amendment to it, 
the Senator from North Carolina has 
proposed a change, which we have not 
given unanimous consent to allow to 
happen, and I will explain why. 

It says, "Notwithstanding any other 
provision of law"-I will cease by the 
way, immediately upon the arrival of 
the Senator from Georgia, if that is 
what we are waiting for. I do not wish 
to hold this up. 

This is how the Senator from North 
Carolina's proposed change reads as 
given to me by the Senator. 

Notwithstanding any other provision of 
law, the President's authority is hereby 
reaffirmed to use the Armed Forces of the 
United States to secure the removal of 
Manuel Antonio Noriega from his illegal 
control of the Republic of Panama. 

Mr. President, that is reaffirming an 
authority that the President does not 
now have. The President has the au
thority under the proper circum
stances, under existing treaties or 
under the Panama Canal Treaties, to 
take actions that are allowed by the 
treaties to engage in multilateral ac
tions with the Organization of Ameri
can States, but he does not have the 
authority now to go in, for whatever 
reason, and start a war, or to use force 
to go in and remove a particular 
person. 

For example, the administration, the 
Attorney General, and Dr. Bennett 
point out to us that they do not even 
want the power to be able to shoot 
down drug-loaded planes flown by 
drug lords coming to the United 
States. They say that authority is not 
an authority they have now, and they 
do not want it. 

They point out that they are against 
the proposal of the Senator from 
Delaware to have an international 
strike force which would be able to go 
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into various countries. They point out 
that they do not want-and rightfully 
so-and do not think they have the au
thority to use American military 
forces in Colombia right now. 

We have indicted drug narcoterror
ists in Colombia and Bolivia, and in 
other countries, and the President 
says, when asked why we do not go in 
and get them, that we have no consti
tutional authority to do that, and he is 
right. 

He has no constitutional authority 
to do that. But here in the proposal by 
the Senator from North Carolina, and 
I think it is probably unintentional, he 
is reaffirming an authority that the 
President acknowledges he does not 
have, it is a very bad precedent. For if 
the President has the existing author
ity to go in and get Manuel Noriega 
because he is under indictment, he ob
viously has the authority to go get the 
Ochoa brothers, he obviously has the 
authority to go in and get Pablo Esco
bar, and obviously has the authority 
to go in any country if it is to get any 
of these indicted drug kingpins if he 
knows where they are. 

So to reaffirm an authority is a fun
damentally unsound constitutional 
notion because there is no such au
thority under the Constitution. 

The administration might come up 
and they might like the change for all 
I know. I do not know that. But to sug
gest that they have the authority 
under the Constitution now to send in 
military forces to get Noriega when 
American citizens are not in danger, if 
they were not, when it is not in con
junction with an existing treaty, when 
it is not because of the violations of 
the Panama Canal Treaty, to suggest 
that there is just a blanket authority 
to go in implies that you could go into 
any country as long as you indict the 
leader. You indict the leader of the 
country, and you have under the Con
stitution unlimited authority as Presi
dent of the United States to use mili
tary force to go in and get him. 

Let us assume we decide Mikhail 
Gorbachev turns out to be a bad guy. 
We do not like him so much. Let us 
indict him. I am sure we can get a Fed
eral grand jury somewhere in this 
country to indict him. We would then 
be able to declare war on the Soviet 
Union without any congressional au
thority, without the Congress doing 
anything at all. 

Under this amendment, the Presi
dent would have the authority-it has 
just been pointed out to me that the 
administration opposes the Helms 
amendment and the modification, so I 
now know they do not want this au
thority-but if this amendment be
comes law. we would be setting the 
precedent that says "all you have to 
do is indict the leader of a country for 
whatever reasons and then the Presi
dent has a total free hand. He need 
not even discuss with the Congress the 

use of military force in the name of 
going into that country. 

I do not believe anybody really 
wants to set that precedent here. I do 
not even think the Senator from 
North Carolina intends that. I do not 
think he has any desire to do that. 

But it is clear that that would be the 
effect of the proposed perfecting 
amendment were it approved. Let me 
read it again. The amended proposal 
says, "Notwithstanding any other pro
vision of law, the President's authority 
is hereby reaffirmed." 

Quite frankly I do not like either, 
but if I had to vote for one of the two 
I would vote for the way it is rather 
than the way it was. At least the way 
it is we are saying, "Mr. President, we 
in the Congress think you should de
clare war on Panama." At least we are 
in the game. At least the Constitution 
is involved. 

But the other way it says, "Mr. 
President, you have the authority," 
which he does not have I respectfully 
suggest, "to use the Armed Forces, to 
remove Noriega, to bring him to trial 
in the United States and to protect the 
Panama Canal." He has the authority 
to protect the Panama Canal. There is 
no question about that in my view con
sistent with the treaties, but he does 
not have the authority to go in and 
bring him to justice by using the 
Armed Forces. And again I say that it 
is for a sound reason. 

I am sure the Senator from North 
Carolina does not intend it. But under 
this proposed change we would have 
set a precedent that all we have to do 
is indict someone and from that 
moment on the President of the 
United States has authority, without 
ever checking with the Congress, to go 
get him. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. BIDEN. I am happy to yield. 
Mr. HELMS. Senator SPECTER dis

cussed that at some length very per
suasively this morning. He disagrees 
with the Senator. 

Could I ask the Senator a question? 
Mr. BIDEN. Yes. 
Mr. HELMS. Does the Senator think 

President Reagan had the authority to 
send military forces into Grenada? 

Mr. BIDEN. I do, because he was ex
cercising the authority he has inher
ent under his power as the Command
er in Chief to protect American citi
zens who were demonstrably in 
danger, or that was the claim. 

The President said, 
I am not sending these troops in to rescue 

that country from communism. I am not 
sending these troops in to rescue the coun
try from danger. I am sending these troops 
in specifically to protect the American medi
cal students who I say are in danger. 

Mr. HELMS. I will say to the Sena
tor we read the Constitution different
ly as to the President's authority. The 
Senator is certainly entitled to his 

view of it. I believe it is much broader 
than the Senator from Delaware does. 

Mr. BIDEN. I acknowledge that. 
Mr. HELMS. Yes. 
Mr. BIDEN. I acknowledge one 

thing further. If the view of the Sena
tor from North Carolina is correct, 
then this administration did a horrible 
thing. This administration had the 
full authority, if the Senator's view is 
correct, to go in and do anything they 
wanted to do in order to get Noriega. 

I understand why the Senator from 
North Carolina is so aggrieved by the 
failure of this administration to act 
because of the position from which he 
starts. If you acknowledge that the po
sition of the Senator from North Caro
lina is correct-that the President has 
that authority now-then I must ac
knowledge that I fully understand and 
fully would concur with his sense of 
outrage and anger about what did not 
happen in Panama in the last 2 days. 
But in fairness to the administration
far be it for me to be their defender-! 
believe they do not have that inherent 
authority under the Constitution. 

Mr. HELMS. I thank the Senator. I 
think we split enough hairs. 

Mr. BIDEN. The only reason I am 
talking is I want to speak to the merits 
of this on the record while waiting for 
the other interested Members to 
arrive on the floor. 

I yield the floor. 
Mr. MITCHELL. Mr. President, it is 

my understanding that the Senator 
from Georgia will be here momentari
ly, at which time I expect he will make 
just a brief statement describing the 
alternative which he intends to pro
pose. Then we will have a motion to 
table and proceed as earlier suggested. 

So Senators should be aware that a 
rollcall vote is expected in the next 
few minutes. And it is my hope that 
we could then get a time agreement on 
the alternative so that we can dispose 
of this matter and proceed to the re
mainder of the pending bill. 

Mr. HELMS. Will the majority 
leader yield? 

Mr. MITCHELL. I yield. 
Mr. HELMS. I am certainly amena

ble to that. I will be off the floor. The 
majority leader may assume I am 
agreeable to any time he may work 
out. 

Mr. MITCHELL. I thank the distin
guished Senator. Boy, do I wish I had 
that authority generally. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. HELMS. Before he does that, we 
will talk about that. 

Mr. MITCHELL. I thank the Sena
tor. 

The PRESIDING OFFICER <Mr. 
GoRE). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. BYRD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
WHOM SHOULD WE SNATCH AND WHERE SHOULD 

WE PUT HIM? 

Mr. BYRD. Mr. President, the dis
tinguished Senator from North Caroli
na [Mr. HELMS], has put a tempting 
proposal before the Senate. One could 
call it the officially sanctioned snatch
ing provision. The dictator of Panama, 
Manuel Noriega, is abhorrent to all of 
us, to all Americans who cherish free
dom, who oppose drug peddling, who 
care about the people of Panama, who 
respect the rule of law. 

The international community, rudi
mentary as the standards that govern 
that community may be, does have 
certain time-honored practices in 
order to regulate the trial in one coun
try of personages in other countries 
who violate the laws of the first coun
try. Extradition treaties exist for the 
purpose, as we all know, of extraditing 
people like Noriega for trial in a 
proper forum in the United States. 
Noriega has been indicted in the 
southern district of Florida for drug
related crimes, and we do have a 
treaty with Panama, under which he 
could be extradited-except of course, 
as dictator he is not going to turn him
self in to the authorities in the south
ern Florida district. We have bilateral 
extradition treaties with most other 
countries in the world, including most 
of the countries of Latin America. In 
addition we are a signatory, with most 
of the countries of this hemisphere, of 
the Inter-American Convention on Ex
tradition, originally ratified in 1933, 
which provides that each state as
sumes the obligation of surrendering 
to any of the other signatory states 
any person who has violated the law 
of the demanding state, provided that 
the act would also violate the law of 
the state which would do the extradit
ing. Under this convention, as well as 
the many bilateral extradition treaties 
we have with the other states of the 
hemisphere, grounds do exist to deliv
er Noriega to the United States for 
trial. Knowing this, of course, we 
would be surprised if Noriega were to 
put himself in a position for that to 
occur, but that is the rule of law that 
pertains to this situation. 

Mr. President, there is a sense of 
great frustration, which I am sure has 
galvanized my friend, the Senator 
from North Carolina in his effort in 
this amendment, to get the Noriega 
problem behind us. Surely we are all 
disappointed that the attempt to 
remove him from power did not suc
ceed. But in our frustration, shall we 
succumb to the frustration of the 
moment and authorize the Army to 
take military action to snatch him, to 
remove him and bring him to trial in 
the United States? What kind of 

precedent would that be for us? What 
would be the repercussions for us in 
our relations with the other states of 
the hemisphere in the long run? What 
standard would it set for us in the 
future in similar cases? 

Mr. President, I do not like the 
Libyan leader, Mr. Qadhafi. I do not 
know many Senators, if any, who do 
like him. The Senator from North 
Carolina, if his activism on the matter 
of the recent brutality by the Chinese 
leadership is any guide, is far from en
amored with the Chinese leadership. 
There is probably no continent in the 
world without its share of unsavory 
leaders whose removal, in our hearts, 
we would applaud. The question is 
this. Who is to decide on who gets 
snatched? Where does the snatching 
end? Lots of Senators here would like 
to snatch Ortega. There are some ret
rograde Eastern European leaders who 
could do with a good snatching. The 
snatchees could be readily deposited in 
Alcatraz, which is now open for tour
ism, but could just as easily be a great 
detention spot for snatchees. 

Mr. President, sending the U.S. 
Army into Central America or any
where else to snatch leaders we believe 
are brutalizing their people, who jeop
ardize and work against our long-term 
interests, is an easy and tempting solu
tion to a frustrating problem. But I 
think it creates far more mischief 
than it corrects, and it leads us into an 
unlawful quagmire where snatching 
standards are impossible to set. The 
point is that we must not enact a pro
vision which establishes a policy allow
ing the U.S. military to run all over 
the globe snatching foreign leaders 
whom we don't like. I share the frus
tration of the Senator from North 
Carolina as to Panama, but, I still 
must oppose his solution. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Georgia. 
Mr. NUNN. Mr. President, in a few 

moments I will move to table the 
Helms amendment. I want to be sure 
the Senator from North Carolina un
derstands that. I understand before I 
came on the floor that had already 
been discussed but it is not my intent 
in any way to preempt him or move to 
table prematurely. But it is my under
standing from others who have been 
on the floor, the debate has been 
pretty much completed on that 
amendment. 

If the Helms amendment is tabled, 
then I will have an amendment along 
the same line; but, hopefully, more 
precisely drawn. That will be cospon
sored by Senator LUGAR, Senator 
BIDEN, Senator CoHEN, Senator KAssE
BAUM, Senator JOHN KERRY, Senator 
BOREN, Senator MITCHELL. 

Without getting into a long detailing 
of this amendment, because I know 
the time is ticking away and we have 
many other important matters, let me 

just say I think it is extremely impor
tant what this body asserts in the way 
of our authority to use military forces 
in the world. It is important from the 
point of view of the U.S. Constitution. 
It is important from the point of view 
of the declaration of war powers that, 
as is clearly set forth in the Constitu
tion, belongs to this body. It is impor
tant from the point of view of treaty 
commitments in this hemisphere and, 
indeed, treaty commitments though
out the world. It is important in terms 
of our base rights. 

I do not know how many people 
have followed the Vice President's trip 
to the Philippines. I have not had a 
chance to talk to him, but I followed 
the news reports. It is obvious we will 
have some crucial negotiations going 
on in the Philippines in the near 
future about two of the most impor
tant military bases in the world for us 
and indeed for the Pacific allies, that 
is Subic Bay and Clark Air Force Base. 

I think we would find almost unani
mous opinion in the military that, par
ticularly Subic Bay, is almost irre
placeable. 

The question of what countries in 
the world allow U.S. military forces to 
be stationed there is crucial for our se
curity. 

Also, I think all of us sometimes get 
swept away for the moment and forget 
what the original purpose of all this 
was. 

We are concerned about the contin
ued rule of Noriega. I certainly share 
the sentiments of the Senator from 
North Carolina on that subject, I 
would say completely. We are so con
cerned about that, not because of his 
appearance or personality, although 
neither are entirely pleasing to many 
observers, but because our system of 
justice has, under our procedures, ac
cused him with indictment of engaging 
in drug trafficking. 

We all know the drug problem in 
this country is the most serious domes
tic problem we have now and, in many 
people's minds, including my own, has 
indeed become a national security 
problem. 

What is the role of Panama in the 
drug situation? Certainly any time we 
have any leader in a foreign country 
involved in any way in drug traffick
ing, it is of great concern to us. But 
primarily, Panama is a place that 
drugs are being shipped through and 
also a place where cash is being 
washed. 

The places where we really have to 
crack down on the drug growing are 
Peru and Bolivia and Colombia. We 
had a whole set of hearings last week 
in the permanent Subcommittee on 
Investigations. In that testimony it 
was, without rebuttal, testified to by a 
number of people that almost 100 per
cent of the cocaine coming into this 
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country comes from those three coun
tries. 

We are in the process right now of 
trying to encourage those countries to 
do more in terms of eradication, in 
terms of substituting crops, in terms 
of coordination with U.S. military and 
police functions including our Drug 
Enforcement Administration. 

We have military special forces that 
are engaged, either in this country or 
in some cases in the host country, in 
helping train their people. But we 
have been very, very careful because it 
is so sensitive in those areas where 
drugs are grown, about U.S. military 
involvement. 

They are sensitive. They do not 
want us to come in. All three Ambassa
dors told us this clearly last week. 
Their Ambassadors testified. They 
said: "The last thing we need is U.S. 
military forces coming in here to en
force our laws. We do not want them. 
If you do that, it is going to under
mine the government. If you under
mine the government, we are likely to 
end up with a Communist kind of in
surgency." 

So, there is a lot at stake here: The 
U.S. Constitution, the declaration of 
war powers of the Congress, the au
thority of the Commander in Chief, 
treaty commitments in this hemi
sphere and around the world, base 
rights in the Philippines and Greece 
and other places in the world, and also 
the fundamentals of what we are 
trying to do in the drug traffic. 

I would like to see Noriega not only 
indicted, he has been indicted, but also 
brought to justice. I certainly would 
like to see him out of Panama. 

I will have some more statements to 
be made this afternoon. I have been 
spending an enormous amount of time 
in the last 2 days looking at what has 
happened in Panama in the last 48 to 
72 hours, trying to figure out, first 
what the United States policy is; 
second, whether it has been carried 
out properly; and, third, whether we 
had the type of response by our intel
ligence and military people in that 
area that was required by the circum
stances. And, finally, what authority 
they had from the President of the 
United States. 

I have not resolved those questions 
in my own mind. I will have some 
more to say about that later. 

But the point I want to make before 
I move to table the amendment of the 
Senator from North Carolina is the 
substitute amendment, we have had a 
number of cosponsors on both sides of 
the aisle; it is totally bipartisan; it has 
been worked out carefully. 

The substitute amendment will set 
forth the sense of the Congress that 
the President in his capacity as chief 
executive and Commander in Chief 
has authority-has authority, not that 
we are conveying it by this amend
ment-the authority as Commander in 
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Chief under the Constitution of the 
United States, and consistent with the 
relevant laws of the United States and 
treaty commitments of the United 
States, to protect United States citi
zens and property throughout the 
world, to protect and defend the 
Panama Canal, and to enforce the 
laws of the United States. 

We cannot pass a statute taking 
away the President's constitutional au
thority. It is my view that we should 
not try to supplement that authority 
when the President has not requested 
it and when the authority is already 
ample under the U.S. Constitution for 
him to take actions he needs. 

We have had a lot of debates on the 
War Powers Act. The War Powers Act 
does not prohibit the President from 
taking action that he has under the 
authority as Commander in Chief. It 
puts a time limit on certain reports. It 
also gets into consultation with the 
Congress. But he is not inhibited from 
taking military action anywhere where 
he believes it consistent with his con
stitutional authority by the War 
Powers Act. 

I want everyone to know before I 
move to table the Helms amendment 
that there will be another amendment 
that will be offered. It has broad spcm
sorship. I happen to believe that it 
sets forth fully and clearly what we 
believe the authority of the President 
of the United States is in his role as 
leader of this country and as Com
mander in Chief. 

When the leadership indicates it is 
the appropriate time, and I certainly 
do not want in any way to preempt the 
Senator from North Carolina, I will at 
the appropriate time move to table. I 
would like to reserve my rights to the 
floor to see if there are any other ob
servations from the leadership before 
I make that move. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. With
out objection, the majority leader is 
recognized on the time of the Senator 
from Georgia. 

UNANIMOUS-CONSENT 
AGREEMENT 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that upon the 
disposition of the Helms amendment, 
the Senator from Georgia be recog
nized to offer his amendment; that 
there be 40 minutes of debate on his 
amendment equally divided and in the 
usual form; and that upon the comple
tion of that debate or the yielding 
back of time, the Senate proceed with
out any intervening debate or action 
to a vote on or in relation to the Nunn 
amendment. 

The PRESIDING OFFICER. Is 
their objection? 

Mr. NUNN. Mr. President, I certain
ly do not intend to object, but would 

that preclude any other amendments 
to my amendment? It is a second
degree amendment to the Biden 
amendment? 

The PRESIDING OFFICER. The 
Chair will advise, the amendment of 
the Senator from Georgia, as the 
Chair understands it, would be a 
second-degree amendment and, as a 
result, would not be amendable. 

Mr. NUNN. I thank the Chair. 
The PRESIDING OFFICER. Pend

ing is a unanimous-consent request by 
the majority leader. Is there objec
tion? 

Mr. HELMS. I have no objection to 
that whatsoever. 

The PRESIDING OFFICER. Hear
ing none, the request is agreed to. 

According to the unanimous-consent 
agreement, the time reverts to the 
Senator from Georgia. 

Mr. HELMS. No, no. 
Mr. NUNN. I believe the tabling 

motion would have to be made before 
we get to that point. 

The PRESIDING OFFICER. The 
Senator from Georgia asked to retain 
his right to the floor on the conclusion 
of the comments of the majority 
leader. 

Mr. NUNN. I yield to the Senator 
from North Carolina for a question. 

Mr. HELMS. No, no. Are we in a sit
uation where no Senator can get the 
floor in his own right? I do not under
stand that procedure. I do not want to 
delay the Senate. 

The PRESIDING OFFICER. The 
Senator from Georgia asked unani
mous consent to yield to the majority 
leader for the purpose of making the 
unanimous-consent request. 

Mr. NUNN. I do not in any way want 
to cut off the Senator from North 
Carolina; I said that when I first came 
on the floor. So I will just yield the 
floor. 

The PRESIDING OFFICER. The 
Senator from North Carolina is recog
nized. 

Mr. HELMS. Mr. President, the 
Helms amendment, which apparently 
will be tabled, is pretty much in a fix 
that a rustler would get into if he was 
hung and thereafter given a fair trial. 

I have not seen the amendment. I 
asked for it now and Senator BIDEN 
says he does not have a copy of it. But 
there has been no conference with me. 
I do not guess that is necessary around 
this place. I do not object to it, as it 
has been described to me. 

Let me say a few words most respect
fully, not in response to, but in con
nection with, comments by my dear 
friend from West Virginia, the Presi
dent pro tempore of the Senate. 

In essence, Mr. President, the Helms 
amendment, which will shortly be 
tabled, provides authority to deputize 
the Armed Forces of the United States 
to bring Mr. Noriega to justice in the 
United States. 
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I say to my distinguished colleague 

that neither Qadhafi, whom he men
tioned, nor the Chinese, are under in
dictment, insofar as I know, in the 
United States, and thus those exam
ples are not analogous to the situation 
in Panama and have really no rel
evance to the pending amendment one 
way or another. 

I have already inserted maybe 2 
hours ago into the CONGRESSIONAL 
RECORD a description of the charges, 
very serious charges of drug traffick
ing and money laundering, on which 
Mr. Noriega and a couple other thugs 
have been indicted in this country. 

I am not going to repeat them, but I 
wish to have them understood. I am 
ready to go to a vote. If the majority 
wants to move to table, that is fine. 

Mr. SANFORD. Mr. President, I 
cannot let the events in Panama go by 
without expressing my outrage at our 
complete lack of action to help the 
people of Panama achieve the freedom 
they so justly deserve, and have risked 
their lives to obtain. I find such inac
tion particularly ironic in light of our 
policies elsewhere in the Western 
Hemisphere. 

In Nicaragua, we created, armed, 
and financed the Contras for the ex
press purpose of overthrowing that 
government. We mined their harbors. 
We have placed United States troops 
in neighboring Honduras and conduct
ed extensive training exercises to in
timidate them. Most recently, I per
sonally have participated in several 
meetings over the past few weeks with 
the administration to work out a pack
age to aid the political opposition in 
Nicaragua. It is only because of the 
strong negative reaction by Congress 
that the option of covert operations to 
influence the elections were aban
doned. 

Do not get me wrong-I do not sup
port the Sandinista government, and 
would very much like to see democra
cy restored in Nicaragua. We all 
would. All I am saying is, in that in
stance, this administration and its 
predecessor showed no reluctance 
whatsoever to use every weapon at 
their disposal to influence the internal 
affairs of that country. 

Yet in Panama, a few hundred miles 
away, a vicious drug-dealing dictator 
rules with an iron fist. He has de
prived the Panamanian people of the 
democratic government they freely 
chose by stealing the elections. He has 
violated U.S. law, then thumbed his 
nose and laughed when we indicted 
him. He is a cold-blooded murderer. 

Furthermore, the United States has 
vital interests in that country-the 
Panama Canal and the headquarters 
of our Southern Command are located 
there. 

For months the President has been 
urging the Panamanian Defense 
Forces to overthrow Noriega. Just yes
terday he said: 

I would repeat in hopes that it be con
veyed instantly to Panama: we have no ar
gument with the Panamanian Defense 
Forces. Our argument has been, as has 
many other countries, with Mr. Noriega, 
who aborted the democratic will of the 
people of Panama. 

And what did we do to help when 
courageous elements of the PDF took 
him at this word and tried to topple 
the dictator? Nothing, that's what. Ab
solutely nothing. 

And why is that? Because, the White 
House tell us, we do not interfere with 
the internal affairs of other countries. 
Since when? 

The OAS tried to handle the situa
tion diplomatically, and failed. Only 
the United States has the strength to 
protect the people of Panama. 

When Noriega stole the elections, I 
and most Members of this body sup
ported the President when he commit
ted and sent additional troops to 
Panama. But now we have to ask, why 
are they there? 

I am further outraged because what 
we had to do was so little-block one 
road, just one road. About 12,000 
troops in Panama and we cannot block 
one road. 

To its credit, this administration has 
expressed and displayed a desire to 
work with Congress to forge a biparti
san foreign policy. For this I commend 
them, and in that spirit offer this 
advice: 

Read our lips: help the Panamanian 
people. Preserve our interests. Get rid 
of Noriega. 

Mr. NUNN. Mr. President, I move to 
table the Helms amendment. I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion. 
The clerk will call the roll. 

Mr. DOLE. I announce that the Sen
ator from Wyoming [Mr. SIMPSON] is 
necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber desiring to vote? 

The result was announced-yeas 74, 
nays 25, as follows: 

[Rollcall Vote No. 228 Leg.l 
YEAS-74 

Adams 
Baucus 
Bentsen 
Bid en 
Bingaman 
Bond 
Boren 
Boschwitz 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cochran 

Cohen 
Conrad 
Cranston 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Domenici 
Duren berger 
Ex on 
Ford 
Fowler 
Glenn 
Gore 
Gorton 
Grassley 
Harkin 

Hatfield 
Heinz 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lauten berg 
Leahy 
Levin 
Lugar 
Matsunaga 
McCain 
Metzenbaum 
Mikulski 

Mitchell 
Moynihan 
Murkowski 
Nunn 
Packwood 
Pell 
Pryor 

Armstrong 
D'Amato 
Dole 
Gam 
Graham 
Gramm 
Hatch 
Heflin 
Helms 

Reid Sasser 
Riegle Simon 
Robb Specter 
Rockefeller Stevens 
Roth Warner 
Rudman Wirth 
Sarbanes 

NAYS-25 
Hollings Pressler 
Humphrey Sanford 
Kasten Shelby 
Lieberman Symms 
Lott Thurmond 
Mack Wallop 
McClure Wilson 
McConnell 
Nickles 

NOT VOTING-1 
Simpson 

So the motion to lay on the table 
amendment no. 935 was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the motion to table was agreed to. 

Mr. LEAHY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, it is 
my understanding that under the pre
vious order the Senator from Georgia 
is now to be recognized to offer his 
amendment and there will be 40 min
utes of debate on that with a vote fol
lowing that. Is that correct? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. MITCHELL. Therefore, Sena
tors should be aware that a vote will 
occur on or in relation to the Nunn 
amendment not later than 40 minutes 
from now and, if all time is not used 
then, perhaps somewhat prior to 4:40. 

Mr. WALLOP. Mr. President, will 
the majority leader yield? 

Mr. President, that is my under
standing and I will not delay the time 
of the Senate except to say the Sena
tor from North Carolina was badly 
treated. He was made to wait all after
noon, to come trumbling down here 
with a new thing and not allowed to 
modify his own amendment to say es
sentially what this pending amend
ment is going to do. It was a waste of 
the time of the Senate for an extra 40 
minutes, and is basically unfair. 

I just want to observe that I think 
comity in the Senate does not deserve 
that kind of behavior if we are going 
to achieve it over the course of the 
next few days. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. With
out objection, the majority leader is 
recognized. 

Mr. MITCHELL. Mr. President, I 
would like to say to the Senator from 
Wyoming that since I have been ma
jority leader, I have made every effort 
to be fair to all concerned. 

Mr. WALLOP. I agree with the Sen
ator. I was not accusing him of being 
unfair, but the process by which the 
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Senator from North Carolina was 
denied the ability to change his own 
amendment was not becoming to the 
Senate. It was not the majority lead
er's fault. 

Mr. MITCHELL. I thank the Sena
tor. We best let it pass, and maybe we 
can proceed. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Georgia is recognized for the purpose 
of offering an amendment. 

AMENDMENT NO. 954 TO AMENDMENT NO. 924 

(Purpose: To express the sense of the Con
gress regarding efforts to restore constitu
tional government to Panama) 
Mr. NUNN. Mr. President, on behalf 

of myself and Senators LUGAR, CoHEN, 
WARNER, BIDEN, DODD, BYRD, KASSE
BAUM, JOHN KERRY, BOREN, MITCHELL, 
and LEviN, I send an amendment to 
the desk and ask that it be reported. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. NuNN], 
for himself, Mr. LUGAR, Mr. COHEN, Mr. 
WARNER, Mr. BIDEN, Mr. DODD, Mr. BYRD, 
Mrs. KASSEBAUM, Mr. KERRY, Mr. BOREN, 
Mr. MITCHELL, and Mr. LEviN, proposes an 
amendment numbered 954. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, further reading of the 
amendment is dispensed with. 

The amendment reads as follows: 
In the amendment on page 3, line 4, strike 

out "(2) submit a report to Congress" and 
all that follows through the end of the 
amendment and insert in lieu thereof the 
following: 

<2> submit a report to Congress annually 
on the manner and extent to which such 
remedies are being used and the effect of 
such use in curtailing drug trafficking. The 
amendments made by this section shall take 
effect one day after enactment. 
SEC. 43. POLICY TOWARD EFFORT TO RESTORE 

CONSTITUTIONAL GOVERNMENT IN 
PANAMA. 

(a) FINDINGS.-The Congress finds that 
General Manuel Noriega-

<1 > runs one of the most pervasive police 
states in the Western Hemisphere; 

(2) has usurped the power of the legiti
mate government of Panama; 

< 3 > has undermined the economy of 
Panama; 

<4> has been indicted in the United States 
for international drug trafficking and 
money laundering; 

<5> is opposed by the overwhelming major
ity of the Panamanian people; 

<6> has lost support of all democratic gov
ernments in the Western Hemisphere; and 

<7> has, as evidenced by the attempted 
coup of October 3, 1989, lost significant sup
port within the Panama Defense Forces. 

<b> PoLICY.-lt is the sense of the Con
gress that the President in his capacity as 
Chief Executive and Commander-in-Chief 
has authority under the Constitution and 
consistent with relevant laws of the United 
States and treaty commitments of the 
United States, including the Treaty Con
cerning the Permanent Neutrality and Op-

eration of the Panama Canal and the Inter
American Treaty of Reciprocal Assistance 
(also known as the "Rio Treaty"), to protect 
United States citizens and property, to pro
tect and defend the Panama Canal, and to 
enforce the laws of the United States. 

<2> The Congress hereby supports-
<A> the efforts of the President of the 

United States to restore constitutional gov
ernment to Panama and to remove General 
Manuel Noriega from his illegal control of 
the Republic of Panama; 

<B> The President's utilization of the full 
range of appropriate diplomatic, economic, 
and the military options in the Republic of 
Panama; and 

<C> The President's authority to exercise, 
to the fullest extent, the rights and obliga
tions of the United States to protect the 
Panama Canal and American citizens in 
Panama pursuant to the Panama Canal 
treaties which entered into force in 1978. 

<3> It is further the sense of the Congress 
that the President should inform the Con
gress of the step he has taken to provide 
timely assistance for the establishment of a 
coordinating office for the Panamanian 
democratic opposition. 

Mr. NUNN. Mr. President, I believe 
that the remarks I made a few min
utes ago indicate generally what this 
amendment is all about. I think it is 
enormously important, when this body 
goes on record as to the use of military 
forces, that we do it carefully, precise
ly, and that we understand the effect 
of what we do, both in this country 
and abroad. I think all of us agree 
with the situation in Panama, and all 
of us in this body, I think, wish we had 
a legitimate government there and 
wish that the coup had succeeded. 

I have a lot of questions that I will 
be posing later this afternoon relating 
to what happened in Panama. I have 
made no public statement on the sub
ject. Every time I believe I have gotten 
all the facts, I hear something else and 
start checking, and I find perhaps I 
did not have all the facts. Until I get 
all the facts, I am going to withhold 
my conclusions about whether we took 
the appropriate action and whether 
we took advantage of the opportunity 
that had been presented. 

Mr. President, what this amendment 
does-and I am not sure 40 minutes 
will be necessary, although I want to 
give everyone a chance to speak-is it 
has Congress going on record as to cer
tain findings about General Manuel 
Noriega. First, that he runs one of the 
most pervasive police states in the 
Western Hemisphere; second, that 
he-

The PRESIDING OFFICER. The 
Senate will suspend. The Senate is not 
in order. Those Senators and members 
of the staff conducting conversations 
will please cease conversations. 

The Senator from Georgia. 
Mr. NUNN. First, that he runs one 

of the most pervasive police states in 
the Western Hemisphere; second, he 
has usurped the power of the legiti
mate Government of Panama; third, 
that he has undermined the economy 
of Panama; fourth, that he has been 

indicted in the United States for inter
national drug trafficking and money 
laundering; fifth, that he is opposed 
by the overwhelming majority of the 
Panamanian people; sixth, that he has 
lost support of all democratic govern
ments in the Western Hemisphere; 
and seventh, that he has, as evidenced 
by the coup of October 3, 1989, lost a 
significant amount of support within 
the Panamanian Defense Forces. 

This amendment goes on to state 
that-and this is the heart of the 
amendment-it is the sense of the 
Congress that the President, in his ca
pacity as Chief Executive and Com
mander in Chief, has the authority 
under the Constitution and consistent 
with the relevant laws of the United 
States and treaty commitments, in
cluding the treaty concerning the per
manent neutrality and operation of 
the Panama Canal and the Inter
American Treaty of Reciprocal Assist
ance, known as the "Rio Treaty," to 
protect U.S. citizens and property, to 
protect and defend the Panama Canal, 
and to enforce the laws of the United 
States. 

It goes forward to say the Congress 
hereby supports the efforts of the 
President of the United States to re
store constitutional government to 
Panama and to remove General 
Manuel Noriega from his illegal con
trol of the Republic of Panama. It also 
goes forward to say the President's 
utilization of the full range of appro
priate diplomatic, economic, and the 
military options in the Republic of 
Panama and, the President's authority 
to exercise, to the fullest extent, the 
rights and obligations of the United 
States to protect the Panama Canal 
and American citizens in Panama pur
suant to the Panama Canal Treaties 
which entered into force in 1978. 

Mr. President, the point of this 
amendment is to basically say what we 
all know, and that is, the President of 
the United States has enormous 
powers, as Commander in Chief and as 
the leader of our Government, to 
commit U.S. military forces where he 
believes it is necessary for the defense 
of this country or for the protection of 
our citizens or for the enforcement of 
our laws. 

I have not heard a single person in 
the administration, not one, since the 
coup failed in Panama, saying that the 
President did not have enough author
ity under the law, or saying that he 
was impeded from taking action be
cause of any kind of legal requirement 
under the War Powers Act or any 
other act of the Congress. They have 
not said that. 

There are a lot of debates about 
what went on down there. I have seri
ous questions about what went on. I 
have serious questions about whether 
we have received all the facts. I have 
not reached conclusions, and I do not 
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intend to until I get the answers to 
these questions. But we should not be
lieve that by passing a statute here, we 
are going to change the authority of 
the President's inherent rights under 
the Constitution. This amendment 
sets forth the clear and, I believe, very 
much historically accepted, constitu
tional authority of the President of 
the United States. 

We also have constitutional respon
sibilities in this body, and I think it is 
important for us, even in the heat of 
the moment, to sort those out and 
make sure that we have precise lan
guage. So I hope that this amendment 
will be accepted. I do not believe any
body who voted to table the Helms 
amendment was against the senti
ments expressed by the Senator from 
North Carolina as to the outcome in 
Panama, but I do think a number of us 
had some very serious concerns, not 
about how this amendment be read in 
critical countries that we are trying to 
work with now, like Peru and Bolivia 
and Colombia, on the drug problem. 

That is where 100 percent of the co
caine comes from, those three coun
tries. We have very good relations 
with those countries at this time. 
Those countries, although, have very 
severe economic problems, very severe 
political problems, and also in the case 
of Peru, very active Communist insur
gency. 

The last thing we want to do in this 
body is, in an effort to show how 
strong we are here in our support for 
removing Noriega, to take an action 
that would be counterproductive to 
our overall drug efforts in those areas 
where 100 percent of the cocaine 
comes from. 

I also think it is very important for 
us, as the Vice President just noted, to 
understand the sensitivity of what is 
happening in the Philippines, the base 
rights there. We are going to have a 
very substantial number of people in 
the Philippines who oppose the renew
al of United States military bases 
there. The last thing I will negotiate is 
the need for this body to go on record 
about the use of military force in a 
way that offends the sensitivities of 
those people in the Philippines who 
support United States military bases. 
That same thing can be said in other 
countries in the world. So things that 
might play well at home, we have to 
put in a broader perspective. 

In terms of the Senate of the United 
States, our responsibility is to have a 
broad periscope and to look beyond 
simply the moment and look to the 
overall question of what we are doing 
and the effect on our national security 
all over the world, as well as the effect 
on our military forces all over the 
world. We do not want every country 
in the world that hosts American mili
tary to believe that we are asserting 
the right of those people to be police
men in other countries of the world. 

We cannot afford that to happen, 
unless we want to come home and ba
sically forget about the commitments 
we have abroad, because that is the 
quickest way I know for the American 
military to become the "ugly Ameri
can" instead of being received, and re
ceived well, in those places in the 
world. 

So I think the President has plenty 
of authority. I do not think anything 
that happened in Panama, whatever 
the circumstances and facts prove to 
be, happened because of a lack of au
thority of the President of the United 
States. He clearly had the authority to 
take action if that action was consist
ent with his overall responsibilities to 
this country and consistent with his 
constitutional duties. 

Mr. President, I do not have any fur
ther remarks. I think the amendment 
is clear. I would hope the Senate will 
support the amendment. 

The PRESIDING OFFICER. The 
time in opposition to the amendment 
will be controlled by the Republican 
leader's designee, if the chairman of 
the committee is in favor of the 
amendment. 

The Chair is advised that Senator 
HELMS will be designated for the Re
publican leader for those 20 minutes. 

The Senator from Georgia has 11 
minutes and 39 seconds remaining. 
The Senator from North Carolina has 
20 minutes remaining. 

Who yields time? 
Mr. COHEN. Mr. President, will the 

Senator from Georgia yield? 
Mr. NUNN. I am glad to yield. How 

much time does the Senator need? I 
will be glad to yield 3 minutes to the 
Senator from Maine. 

Mr. COHEN. Mr. President, I com
mend the Senator from Georgia for 
proposing his amendment and com
mend him for the · statement he has 
just made. 

One of the points that he made was 
that as a practical matter, this particu
lar amendment is unnecessary. It is de
signed to reaffirm something the 
President already has, and that is 
power. He has the power to take 
action to protect our interests, includ
ing the lives of U.S. citizens, their 
property, and the interests of our 
allies under existing treaties. He can 
do that now, so this amendment would 
not add anything to his powers. So the 
problem is not an absence of power. 

The real question is whether there 
has been an absence of policy. Was a 
policy established for Panama: if a 
policy was established, did we take ap
propriate action pursuant to that 
policy? 

There is also the issue of whether or 
not we have accurate information. The 
Senator from North Carolina has 
raised questions and they are legiti
mate questions. There is information 
that continues to percolate up 
through the system. 

I would say on behalf of my col
league, the chairman of the Intelli
gence Committee, and myself, that we 
are going to continue to inquire into 
the facts surrounding the attempted 
coup in Panama. We are not at this 
point satisfied we have received all the 
facts, and this afternoon, this evening, 
and tomorrow, we will continue to try 
to make an assessment as to whether 
or not we have accurate information. 
We will continue to pursue the issue of 
whether or not we had contingency 
plans to deal with such circumstances, 
and whether those plans were consist
ent with the announced policy. 

As I understand it, our announced 
policy is that we will not use force to 
remove Mr. Noriega from power. If 
that is the case, then perhaps we need 
a change of policy. But according to 
the facts that I have at this time, the 
administration acted with prudence, 
caution, and appropriately under the 
circumstances. That may change as 
new facts continue to surface. But we 
will assure the Senator from North 
Carolina that we are going to make a 
very good faith effort to get to the 
bottom of all these circumstances and 
report back to the Senator and to the 
full Senate as soon as we can. But, in 
the meantime, I think that the Sena
tor from Georgia has offered an im
portant amendment that puts the 
Senate on record reaffirming the Pres
idential power to take action in 
Panama as provided for by the Consti
tution. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SYMMS. Mr. President, will the 
Senator from North Carolina be kind 
enough to yield to the Senator from 
Idaho 4 minutes? 

Mr. HELMS. Yes, and then follow
ing the Senator from Idaho, I will 
yield 2 minutes to the distinguished 
Senator from Rhode Island. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. SYMMS. Mr. President, the 
Senate never ceases to amaze the Sen
ator from Idaho. When George Orwell 
wrote 1984, I think he would have clas
sified the activity here today as a clear 
case of doublespeak. 

Senator HELMS has an amendment 
here. The language is very clear: 

Notwithstanding any other provision of 
law, the President's authority is hereby 
reaffirmed to use the Armed Forces. 

Is that the language the Senator 
had? Was it reaffirmed or was it af
firmed? 

Mr. HELMS. Reaffirmed, that was 
the modified amendment that was 
never permitted to be. 

Mr. SYMMS. This is what the Sena
tor wanted to offer. 

Mr. HELMS. Exactly. 
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Mr. SYMMS. He wanted to offer 

language to hereby use the Armed 
Forces of the United States and so 
forth, to protect the Panama Canal 
pursuant to the Panama Canal trea
ties of 1978. Now we have this other 
language. This is what I find real 
doublespeak. On page 3, the Senate is 
commending the efforts of the United 
States to restore a constitutional gov
ernment to Panama and to remove 
General Manuel Noriega from illegal 
control of the Republic of Panama. 

I think the Senator from Maine just 
made a very good statement. I happen 
to agree with what the Senator from 
Maine said. If there ever has been a 
case where we have a very blurred 
policy, it seems to be in Panama. 

It is very clear to the world with 
regard to the election in Panama, the 
people with all the guns thwarted the 
democratic efforts for freedom and 
fair election. Two out of three people 
in Panama voted to throw Manuel 
Noriega out of office. Yet the United 
States of America, the bastion of liber
ty and freedom, the strongest, most 
powerful Nation on Earth stands by 
wringing its hands as if there is noth
ing we can do about it. 

Then we have to go out and explain 
to our constituents why it is they pay 
for the finest military in the world. I 
think the Senator from North Caroli
na made a very good point on the floor 
when he said he asked one of our out
standing American military officers 
what is our military for if we are going 
to publicly say we will never use it 
under any circumstances to defend 
freedom and justice. 

I think this amendment-! am not 
going to vote against this amendment 
because, in general, I favor having 
some kind of a statement here from 
the Senate to encourage the adminis
tration that, for heaven's sakes, stand 
up for what is right in this world. We 
need to send a statement that says we 
will support our friends and oppose 
our enemies. 

I have listened to the statements of 
other Senators, and if we cannot come 
up with some kind of a plan for 
Panama that is more efficient than 
the ones we have been coming up 
with, God help this country. 

I find it somewhat amazing that my 
colleagues would vote against the 
Helms amendment. All it says is we re
affirm what the President's authority 
already is; we will try to have a show 
of support. 

The PRESIDENT pro tempore. The 
4 minutes yielded to the Senator from 
Idaho have expired. 

Several Senators addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, I have 
2 minutes, I believe. I would like to ask 
the distinguished sponsor of the bill a 
couple questions. The first question is, 

Why are we doing this? As I under
stood the Senator from Maine, he indi
cated this was not necessary. 

Mr. NUNN. I believe that the Senate 
of the United States is going on record 
stating what authority we perceive the 
President to have, and that authority 
is clearly set out in the Constitution of 
the United States. 

I also believe we will be going on 
record saying that the President shall 
take all appropriate steps, including 
political, economic, and military op
tions to carry out the goal of all of us 
which is to bring Manuel Noriega to 
justice and to restore true democracy 
to that country and to recognize the 
legitimate Government of Panama. 

As a matter of fact, I think one of 
the things that is so lagging in our 
policy now is recognizing the govern
ment that was elected. The Endara 
government has not officially been 
recognized, I understand, which is very 
complicating and perplexing from a 
legal point of view and from the point 
of view of basically trying to ascertain 
not only what our policy is but what 
our people on the ground should do. 

For instance, I will not go further on 
that answer, but I believe the Senate 
of the United States does not need to 
confirm additional authority on the 
President. But I do believe from time 
to time when we get in a heated 
debate like this, it is informative to 
the people and instructive to all of us 
to set forth what we think the consti
tutional authority is. 

Mr. CHAFEE. I agree with the Sena
tor from Idaho it is hard to vote 
against this. I am not sure why we are 
doing it. I guess we could follow on 
with a resolution dealing with that too 
and open our position in the Far East 
and spend a lot of time on these mat
ters. 

I did not quite understand what the 
Senator from Georgia was saying. Is it 
that we have to indicate further we 
are not going to go barging into Boliv
ia, Ecuador, and Colombia, and other 
nations with Armed Forces. That is 
what has been suggested. 

The PRESIDENT pro tempore. The 
2 minutes yielded to the Senator has 
expired. 

Mr. CHAFEE. Maybe I could get an 
answer on his time. 

Mr. NUNN. Could I give an answer 
on the time of the Senator from North 
Carolina? 

Mr. HELMS. How long? 
I will give the Senator 1 minute. 
Mr. NUNN. I will be very brief. 
The answer is, yes, a number of 

people have suggested that we deploy 
military forces in those countries. A 
number of people have talked about 
an international force, including the 
United States. The Ambassadors from 
those countries testified last week 
clearly that they did not want U.S. 
military intervention and, indeed, that 
it could very well lead, like in Peru, to 

worse problems for the government 
with the guerrillas. So it has been sug
gested. 

Mr. CHAFEE. I think we all accept 
that. 

Mr. SYMMS. Will the Senator yield 
so I could ask another question of the 
distinguished Senator? 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. SYMMS. Will the Senator from 
North Carolina yield me 30 more sec
onds? 

Mr. HELMS. Yes. 
Mr. SYMMS. I would like to ask my 

good friend and distinguished chair
man of the Armed Services Commit
tee, what kind of message does he 
think it sends both to the administra
tion and to the rest of the world to 
have the Senate just vote down the 
Helms amendment. It is very clear in 
what it says. It says it reaffirms what 
authority the President already has. 
And we voted that down. What kind of 
message does that send? 

Mr. NUNN. Well, it must be the mes
sage the administration wanted, be
cause I understand they opposed the 
Helms amendment and support this 
amendment. So I think they clearly 
understand. 

I think we have to be sensitive, as I 
said a few minutes ago, to what other 
nations think from time to time. I be
lieve that this is one of those times 
that we have to be sensitive. 

Mr. SYMMS. I thank my good 
friend. I just say that in my opinion 
what it says is, "Don't stand up for 
freedom because the United States 
will not be there." 

The PRESIDENT pro tempore. The 
time of the Senator has expired. 

Mr. NUNN. If the Senator is imply
ing that those who voted against the 
Helms amendment were not in favor 
of Noriega being kicked out of power, I 
would say he is absolutely wrong. That 
did not have that implication. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. NUNN. Mr. President, I yield 2 
minutes to the Senator from Oklaho
ma. 

The PRESIDENT pro tempore. The 
Senator from Oklahoma is recognized. 

Mr. BOREN. I thank my distin
guished colleague from Georgia. 

A number of points have been made 
here. I first, at the outset, want to 
state that the Intelligence Committee 
is looking into this matter right now 
to determine the facts. We are work
ing with the Armed Services Commit
tee. We are not going to stop our work. 
We are demanding an explanation of 
all the facts and a chronology of what 
actually occurred. We are going to get 
that information and we are going to 
get to the bottom of it because I am 
convinced the full facts have not been 
laid out to us or to the American 
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people. We intend to get to the bottom 
of it. 

Second, let me say that I think that 
the Nunn amendment is very carefully 
drawn to allow the President to act in 
appropriate situations to use a mili
tary power, if necessary. That is the 
reason I support this amendment. 

I would not say that in any possible 
circumstance, it would be appropriate 
to use military force even in the situa
tion in Panama. But yesterday or the 
day before, when the coup attempt 
was made, I do think that was an ap
propriate circumstance for us to use 
such force to come to the aid of those 
people who were acting bravely, who 
had General Noriega in custody for a 
period of 2 hours, Mr. President. For 2 
hours, while they had him in custody 
where obviously other military lead
ers, Panamanian units as close as 600 
yards, the additional crack military 
unit, the top military unit of Panama 
in Panama City, they sat there watch
ing. They did not move. They did not 
come to the rescue of General Nor
iega. 

Why? They were waiting to see if 
the United States might act to protect 
those people who had taken control of 
that headquarters and to somehow 
take General Noriega under control. 
They were on the fence waiting. And 
they got their answer, Mr. President. 
They got their answer. The United 
States would not act. And when they 
saw that the United States was not 
going to act, it was then-1 ask the 
Senator from North Carolina to yield 
me some additional time. 

The PRESIDENT pro tempore. The 
Senator is recognized for 1 additonal 
minute. 

Mr. BOREN. It was then, Mr. Presi
dent, that 500 members of a motley 
crew came in and took control of that 
situation. 

Now, if the United States had shown · 
any sign that it was willing to enter 
into that situation and protect those 
people, do you think 500 people could 
have broken in there when we had 
12,000 troops in Panama? Do you 
think they could have? Absolutely not. 

But I would add, Mr. President, that 
I think the real failure here is why has 
there not been an American policy? 
Why has there not been a contingency 
plan? For 2 years now this administra
tion and the President has been saying 
we hope the PDF will move to throw 
out Noriega; we hope they will take 
the situation in hand themselves. And 
yet we did not have a contingency 
plan. 

Why not? If we were encouraging 
people to act, why did we not have a 
plan to say what they would do when 
they did act? Why had we not, as Sen
ator NUNN said, already cleared up the 
legal situation? Why had we not recog
nized the legal Government of 
Panama? When President Delvalle's 
rightful term ended, why did we not 

act to recognize the Endara govern
ment that the whole world said had 
won the election? Then we would have 
in place a legal entity to request help 
from the United States when a situa
tion occurred like occurred this week. 

We had no policy, Mr. President, in 
spite of the fact that time and time 
again many of us have said, "What is 
our policy? What government do we 
recognize? What legal authority could 
we turn to if we had this kind of a sit
uation? What will we do if the PDF 
and the Panamanian people do what 
we have been asking them to do, rise 
up against Noriega?" 

For 2 years we asked them to act. 
They did and we did nothing. Because 
for 2 years we had not put a policy in 
place. That is inexcusable, Mr. Presi
dent, inexcusable. 

Mr. NUNN. Will the Senator yield 
for a brief question? 

Mr. BOREN. Yes. 
Mr. NUNN. Mr. President, I com

mend the Senator for his, I believe, 
very pertinent point here about not 
having a government recognized. 
Would the Senator agree with me that 
if we had a recognized government 
there in Panama, that we recognized a 
legally elected government by the 
Panamanian people, and we told our 
people down there on the ground, 
"Look, anyone that takes control down 
there needs to recognize that govern
ment, first of all," then if that govern
ment says to us, "We want you to help 
us," it would put us in a totally differ
ent legal situation and totally differ
ent political situation; would the Sena
tor agree with me? 

Mr. BOREN. I would agree. 
I might ask if I might be granted an 

additional minute to answer fully Sen
ator NuNN's question. 

The PRESIDENT pro tempore. The 
Senator is recognized. 

Mr. BOREN. Senator NUNN has 
asked a very, very important question. 
We know that we were informed of 
this coup before it happened. The 
White House has said so. They said we 
learned about rumors from three par
ties. We learned it on very good au
thority that it was going to happen. 

What I wonder is, What did we say 
to the people that were going to be in
volved when we learned this coup at
tempt was going to take place? Did we 
say to them, as Senator NUNN said, 
you have to recognize the Endara gov
ernment, make it clear you are recog
nizing them so there is a proper legal 
authority? Or did we say to them we 
will not help you? Did we say to them 
that clearly it is our policy not to 
move any military force on the Pana
manian soil? 

Did we let them know or did we 
simply listen and nod gravely as we 
heard this information? 

I would ask, Mr. President, after our 
Government had said time and time 
again that we would help you rise up 

and throw out General Noriega, if 
someone had come to tell us that in
formation and we sat and nodded 
gravely, do you think they would feel 
we were going to help them, since we 
urged them to act, or do you think 
they would think we would not help 
them in their time of need? 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. HELMS. Mr. President, I yield 
myself such time as I may require. 

I wonder if any Senator can identify 
the man who won the election in May 
of this year in Panama. I am sure Sen
ator KERRY can. What is his name? 

Mr. KERRY. President Endara. 
The PRESIDENT pro tempore. The 

Senator must stand if he is to engage 
in a colloquy. 

Mr. HELMS. He said, Mr. Endara, 
and he is correct. 

Do you know where Mr. Endara is? 
He was just arrested by General Nor
iega. He is the man who won the elec
t.ion by 2 to 1 in May. 

Now, then, about the pending 
amendment. Several Senators have 
asked me how I am going to vote. Of 
course, I am going to vote for it. You 
know, any time I can get to case a vote 
that is equivalent to a passionate kiss 
of my sister, I am going to vote for it. 
And that is what this is. If ever a 
mountain labored and brought forth a 
mouse, this is it. Who can take excep
tion to what is in it? But when you get 
down to the nitty-gritty, it is the sense 
of the Congress. 

Now, we just defeated the Helms 
amendment. That is fine. I am used to 
that. 

But, if we want to do something 
about it, if Congress wants to speak, 
they had a chance a while ago and 
they marched up like little tin soldiers 
and said "aye" on tabling it. Aye, aye-
1 sat back there in the cloakroom, and 
I could anticipate the vote of every
body who voted. No, there was one 
who fooled me a little bit. 

Mr. President, I think I am one of 
three Senators now a Member of this 
body who voted against the War 
Powers Act. I think it is an intrusion 
upon the constitutional power of the 
President of the United States. I 
thought so then. So did Sam Ervin. So 
did Howard Baker. Bartlett, Bellmon, 
Bennett, Curtis, Eastland-! men
tioned Ervin-Fannin. 

I ask unanimous consent that the 
rollcall vote on that be printed in the 
RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SENATE PASSAGE-JULY 20, 1973 

[No. 312 Leg.] 

YEAS-72 

Aiken, Allen, , Bayh, Beall, Bentsen, Bible, 
Biden, Brock, Brooke, Burdick, Byrd, Harry 
F., Jr., Byrd, Robert C., Cannon, Case, 
Chiles, Church, Clark, Cook, Cranston, 
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Dole, Domenici, Eagleton, Fong, Fulbright, 
Hart, Hartke, Haskell, Hatfield Hathaway, 
Hollings, Huddleston, Hughes, Humphrey, 
Inouye, Jackson, Javits, Johnston, Kennedy, 
Long, Magnuson, Mansfield, Mathias, 
McGee, Mcintyre, Metcalf, Mondale, Mon
toya, Moss, Muskie, Nelson, Nunn, Pack
wood, Pastore, Pearson, Pell, Proxmire, 
Randolph, Ribicoff, Roth, Saxbe, 
Schweiker, Scott, Pa., Sparkman, Stafford, 
Stevenson, Symington, Taft, Talmadge, 
Tunney, Weicker, Williams, Young. 

NAYS-18 

Abourezk, Baker, Bartlett, Bellmon, Ben
nett, Curtis, Eastland, Ervin, Fannin, 
Gravel, Griffin, Gurney, Hansen, Helms, 
Hruska, McClure, Thurmond, Tower. 

NOT VOTING-1 0 

Buckley, Cotton, Dominick, Goldwater, 
McClellan, McGovern, Percy, Scott, Va. 
Stennis, Stevens. 

VETO OVERRIDE-NOVEMBER 7, 1973 
[No. 478 Leg.] 

YEAS-75 

Aiken, Allen, Baker, Bartlett, Beall, Bent
sen, Bible, Biden, Brock, Brooke, Burdick, 
Byrd, Harry F., Jr., Byrd, Robert C., 
Cannon, Case, Chiles, Church, Clark, Cook, 
Cranston, Dole, Domenici, Eastland, Fong, 
Fulbright, Gravel, Hart, Haskell, Hatfield 
Hathaway, Hollings, Huddleston, Hughes, 
Humphrey, Inouye, Jackson, Javits, John
ston, Kennedy, Long, Magnuson, Mansfield, 
Mathias, McClellan, McClure, McGee, 
McGovern, Mcintyre, Metcalf, Mondale, 
Montoya, Moss, Muskie, Nelson, Nunn, 
Packwood, Pastore, Pearson, Pell, Percy, 
Proxmire, Randolph, Ribicoff, Roth, 
Schweiker, Scott, William L., Sparkman, 
Stafford, Stennis, Stevenson, Symington, 
Taft, Tunney, Weicker, Young. 

NAYS-18 

Abourezk, Bellmon, Bennett, Buckley, 
Curtis, Dominick, Eagleton, Ervin, Fannin, 
Griffin, Gurney, Hansen, Helms, Hruska, 
Saxbe, Stevens, Thurmond, Tower. 

Mr. HELMS. Mr. President, I do not 
have anything more to say. Of course 
we are going to pass this, and probably 
unanimously. Maybe Senator CHAFEE 
will not vote for it. Let us go ahead 
and vote, and kiss our sister and kiss 
the mouse that was just brought forth 
into this world by the mountain. 

I yield the remainder of my time. 
Mr. SYMMS. Will the Senator yield 

me 1 minute? 
Mr. HELMS. Certainly; I yield the 

Senator 2 minutes if he needs it. 
The PRESIDENT pro tempore. The 

Senator is recognized for 1 minute. 
Mr. SYMMS. In the rush of debate, 

I wanted to be sure my good friend 
from Georgia understood I am not im
pugning the motives of the Senator. 

What bothers me-and I agree much 
with the discussion that has gone on 
here by the Senator from Maine and 
the Senator from Oklahoma in appeal
ing for a policy-we would like to 
know what it is we are doing to suc
cessfully win this. I asked the rhetori
cal question, What kind of a message 
does this send? In my view, the action 
of the United States and the entire 
Panama question and the entire Cen
tral America question, the Contras, 

Panama, other people who have clung 
to freedom, when we do things like 
this we send a message: Do not stand 
up and be counted for freedom be
cause Uncle Sam may not be there. 

Yet we have been doing it since 1945, 
through Hungary, Czechoslovakia, and 
Cuba. It is a history we should turn 
around. 

I think the Helms amendment is 
something we can understand. I am 
going to vote for this amendment-! 
am sorry it is not stronger-to send a 
message not only to the world, but to 
Pennsylvania Avenue, that maybe, 
just maybe the great United States 
should start taking the responsibility 
that it has as the leader of the free 
world; to demonstrate that we are 
strong economically, militarily, and we 
have a political will that will stand up 
for peace and freedom for both our 
own citizens and our friends. 

That is what we are not doing. It is a 
tragedy that we have been so inept; 
that we have not seen a legitimate 
government of Panama rise to be able 
to give those people the legitimate 
leadership that they deserve, that 
they voted for, that was taken away 
from them because they did not have 
any guns and Noriega had all the 
guns. That is the point I am making. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. CRANSTON. Mr. President, I 
ask Senator NUNN yield me 2 minutes. 

Mr. NUNN. I am committed to the 
Senator from Virginia first, the Sena
tor from Massachusetts second, the 
Senator from Rhode Island third, the 
Senator from California fourth, and I 
have 6 minutes. 

I yield 2 minutes to the Senator 
from Virginia. 

The PRESIDENT pro tempore. The 
Senator is recognized for 2 minutes. 

Mr. KERRY. Mr. President, parlia
mentary inquiry. 

Mr. WARNER. Does the President 
wish to recognize another Senator? 

The PRESIDENT pro tempore. Does 
the Senator wish to yield on a parlia
mentary inquiry? 

Mr. WARNER. I will yield. 
The PRESIDENT pro tempore. The 

Senator from Virginia is recognized. 
Mr. WARNER. May I now proceed 

for some 2 minutes? 
The PRESIDENT pro tempore. 

Please. 
Mr. WARNER. Mr. President, I 

think the one thing we know for cer
tain is the uncertainty of the facts in 
the situation. 

Members of the Intelligence Com
mittee have been briefed. Members of 
the Senate as a whole have been of
fered a briefing. There are additional 
facts being brought to the attention of 
the Senate from various sources even 
now. So I think at this point in time, 
we should give our President every 
benefit of the doubt that he acted pru
dently, based upon the facts that he 

possessed at the time; he had to make 
a decision. 

Often, it is harder for a Chief Execu
tive to restrain the use of force than it 
is to use force. This is one of those sit
uations. 

Mr. President, all of us are familiar 
with the constitutional provisions. Ar
ticle II of the Constitution makes the 
President both the Commander in 
Chief of our Armed Forces and the 
Chief Executive of our Nation. We 
have been on this floor many times de
bating these provisions, usually as part 
of a debate about the War Powers Act. 
Now fresh in my mind are the debates 
on the Persian Gulf, where our Presi
dent did use, very prudently, limited 
force, and many on this floor sought 
to prevent that limited force. 

The Constitution, in the judgment 
of this Senator, provides that only the 
Commander in Chief can make the de
cision to use force. We as a body 
cannot compel him to use force, even 
if the Congress were to declare war, 
only the President can actually 
employ the Armed Forces. 

There are legitimate constitutional 
questions, once force is commenced, as 
to the role of Congress. We have de
bated those questions many times in 
the context of the War Powers Act. 
But the President is best able to deter
mine whether to initially use our 
Armed Forces. 

So my recommendation to the 
Senate is that we give our President 
the benefit of the doubt, until such 
time as the factual situation is clari
fied. 

Mr. NUNN. Mr. President, I yield 2 
minutes to the Senator from Massa
chusetts, but before I do that, I ask 
unanimous consent there be an addi
tional 10 minutes to be equally divid
ed. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. WARNER. Mr. President, re
serving the right to object-! shall 
not-1 wonder if the managers will 
make the request on behalf of all Sen
ators that, given the limited time, we 
might have printed in the RECORD ad
ditional remarks. 

Mr. NUNN. I certainly have no ob
jection. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Without objection, there is 10 min
utes equally divided. 

Mr. NUNN. I yield to the Senator 
from Massachusetts 3 minutes. 

The PRESIDENT pro tempore. The 
Senator from Massachusetts [Mr. 
KERRY], is recognized for 3 minutes. 

Mr. KERRY. Mr. President, it 
occurs to me there are not any words 
and probably no resolution that we 
can pass or we can utter that is really 
going to make up for what has 
brought us to this point with respect 
to the lack of policy in Panama. 
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I suggest that that is really the real 

meaning of this particular resolution. 
It is not, clearly, giving the President 
additional power. 

Therefore, the question is: Why pass 
it? I think what the Senate is really 
trying to say to the President, as well 
as to the Panamanian people, if they 
will even listen to us now, is that it is, 
as the Senator from Oklahoma said, 
far past the time that this country, 
given the indictment against General 
Noriega, given the criminal enterprise 
he is engaged in against this country, 
given the theft of a democracy he is 
engaged in, it is long since time that 
we had a policy. 

There is a failure, and even without 
the facts all in-and they are not all 
in- there is clearly a lost opportunity 
because there is no strategy, Mr. Presi
dent. I have been working on this issue 
for 2% years now or more. I met with 
the Vice President at his request at his 
office here with Senator DuRENBERGER, 
with Senator KENNEDY, with Senator 
MACK, Senator D' AMATo, and others, 
to talk Panamanian policy. 

At that time we said you do not have 
an end game. You have to have strate
gy in place. As long as you exhort the 
Panamanians to some kind of action 
and as long as you tell the opposition 
to do something, but do not know 
what you will do when they do it, you 
will never remove General Noriega. 

We know at this point that we were 
notified of what happened. We do 
know that. We do not know the entire 
chronology, and it is important to 
have it. 

But, Mr. President, it is clear that 
the United States raised expectations, 
the United States put sanctions in 
place, the United States sent addition
al combat troops to the region, the 
United States made clear its determi
nation to get rid of Noriega, and 
people acted on our actions and on our 
beliefs. 

This Senator believes that, under 
the Canal Treaty, under the Rio 
Treaty, under the Organization of 
American States Charter, and under 
the international law of self defense 
and rights that we have to defend the 
interests of these people, the Presi
dent already had adequate power to 
deal with this issue. 

The problem is the intelligence has 
not been adequate, the strategy has 
not been adequate, the contingency 
plans have not been in place. We are 
suffering, today, the Senate's frustra
tion with a need to try to say to the 
President: It is time to end the timidi
ty. It is time, finally, to put in place a 
real strategy that will not desert the 
people of Panama. 

I received news today. I met with the 
Panamanian ex-Ambassador this 
morning. It was his news, directly 
from Panama and from the people 
there, that Major Giroldi and Major 
Sandoval were personally shot by Gen-

eral Noriega. That is the news he re
lated, and that at least seven or eight 
of the other participants, the lieuten
ants, sergeants-and I have their 
names here-are now dead and the 
others are in jail. 

Mr. President, I think we need to 
take more seriously our responsibility 
with respect to the lives of these 
people and to their expectations of our 
activities. To not have had an ade
quate strategy to do so I think is a 
black mark on our diplomacy, as well 
as on our goals and values. 

The PRESIDENT pro tempore. Who 
yields time? The Senator from Geor
gia controls the time. 

Mr. NUNN. Mr. President, I commit
ted to the Senator from Rhode Island 
2 minutes, and then to the Senator 
from California 2 minutes. And then I 
will be glad to yield to the Senator-! 
committed to the Senator from Maine 
1 minute, and the Senator from Ne
braska I will be glad to yield to, if I 
have any time left. 

The PRESIDENT pro tempore. The 
Senator from Rhode Island is recog
nized for 2 minutes. 

Mr. PELL. Mr. President, my under
standing of the phrase "appropriate 
diplomatic, economic, and the military 
options in the Republic of Panama" as 
stated in the amendment would mean 
the United States would only use 
American troops either to protect the 
canal in accordance with the Panama 
Canal Treaties, or to defend American 
lives in self-defense, or to be part of 
the multilateral forces that might be 
created by the OAS or the United Na
tions to restore democracy to Panama. 

And in this regard, I would also like 
today to congratulate President Bush 
on the way this problem has been han
dled; congratulate him on his re
straint, and hope that restraint will be 
visible in the future, also. 

Mr. President, I well understand the 
sense of frustration in this body and in 
the Nation as a result of Tuesday's 
failed coup attempt against General 
Noriega. The frustration level even 
before Tuesday was high because of 
the prolonged inability to deal effec
tively with the problems posed by Nor
iega. To use the phrase originated by 
the Senator from New York a little 
"benign neglect" might be in order 
here, in this case. I caution my col
leagues to think very carefully about 
the grave implications of the unilater
al use of United States troops to oust 
Noriega. 

The situation should be resolved by 
the people of Panama themselves. 
This was underlined yesterday morn
ing by the democratic opposition's 
Vice Presidential candidate Billy Ford 
who spoke against the use of U.S. 
troops. It would have been easy for 
President Bush to have respond to the 
calls for the participation of U.S. 
troops in actions to throw out Noriega. 
But if he had done that we would have 

reaped the bitter frustration of that 
exercise for many years to come. The 
nations of the hemisphere would see it 
as one more example of belligerence 
on the part of the United States in the 
region. Unilateral U.S. action would be 
in violation of international law and 
would violate the principle of nonin
tervention which is a precept that the 
Latin American nations hold sacred. 
We would most certainly alienate the 
nations of the region whose support 
we absolutely need if the policy to 
force Noriega out is to succeed. 

Intervention by United States troops 
also would be in violation of the 
Panama Canal Treaties. It would place 
into question the commitments that 
the United States has made in hun
dreds of treaties and base rights agree
ments with foreign nations. To my 
mind, as I said before, the only time 
that United States troops should be 
used in Panama is either to protect 
the canal in accord with the· Panama 
Canal Treaties, or to defend American 
lives, or to be part of multilateral 
forces that might be created by the 
OAS or the United Nations to restore 
democracy to Panama. 

Any foreign action must be conduct
ed within the bonds of international 
law through the use of instruments 
available such as collective action 
through the Organization of American 
States. I will agree that thus far, the 
OAS effort has been disappointing but 
I believe that with an even stronger 
effort by the United States, measures 
can be taken to isolate the Noriega 
regime. 

I urge my colleagues to move back a 
few steps and take a reasoned look at 
the situation in Panama. We should 
increase our efforts on the interna
tional level and we should step up our 
efforts to support the democratic op
position in Panama. Even the threat 
of unilateral U.S. military intervention 
as was embodied in the Helms amend
ment could serve to give more cre
dence to Noriega's branding the oppo
sition as lackies and puppets of the 
United States. It could hurt rather 
than help the opposition today. 

Finally, think about the real signifi
cance of what happened on Tuesday, 
even in the failure coup attempt. Gen
eral Noriega's hold on the armed 
forces is much weaker today than it 
was Tuesday morning. He has received 
a strong signal that there are impor
tant elements within the Panama De
fense Forces that have had enough of 
his arbitrary and illegal power. There 
are important elements in the military 
who believe that Noriega must go. Ac
cording to reports, among those arrest
ed by Noriega were three members of 
the Military High Command. It is es
pecially significant that the officer 
who is credited with leading Tuesday's 
coup attempt, is the very same officer 
who had supported Noriega in a coup 
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attempt that took place a year and a 
half ago. 

I believe that the fissure that finally 
has appeared in the PDF will enlarge 
to become a huge crack that Noriega 
will not be able to repair. More and 
more members of the PDF will come 
to realize that it is in their institution
al interests as well as in the interest of 
the Nation of Panama that Noriega re
linquish power. The mid-level and 
junior-level officers of the PDF will 
realize that after Noriega the credibil
ity of the Panama Defense Forces will 
be restored and that the United States 
will support efforts to reform and pro
fessionalize the military. 

I hope my colleagues will support 
this more rational approach to the sit
uation in Panama. 

Mr. NUNN. I yield 2 minutes to the 
Senator from California. 

The PRESIDENT pro tempore. The 
senior Senator from California [Mr. 
CRANSTON], is recognized. 

Mr. CRANSTON. Mr. President, we 
share views on the desirability of get
ting rid of Mr. Noriega, obviously, and 
we must do everything we can within 
reason to accomplish that. I read this 
as carefully as possible just to make 
sure there is no Gulf of Tonkin resolu
tion here, and I do not think there is. I 
would like to ask a few questions. 

One, the question that states the 
President's utilization of the full range 
of appropriate diplomatic, economic, 
and military operations in the Repub
lic of Panama, supporting that does 
not suggest anything other than what 
is presently required in consultation 
with Congress; is that correct? 

Mr. NUNN. It is not the intent of 
the author of this amendment to 
change the existing law. We cannot 
change the existing Constitution. The 
President has certain options, as I 
mentioned in the dialog with Senator 
BoREN. If we had recognized that gov
ernment, which we had not, and that 
is one of the problems of our policy, if 
they ask our help in defending that le
gitimate government there, in that 
case, that is to me an appropriate mili
tary option in protecting our people 
down there and protecting the canal. 
If our people are in danger, I think we 
have the right to take appropriate 
military steps. 

Mr. CRANSTON. Protecting Ameri
can lives is the principal purpose that 
is implied and covered by this provi
sion. 

Mr. NUNN. And the canal. I think in 
international law and in our Constitu
tion, the President has a right to help 
another government in terms of self
defense. The key here, though, is rec
ognizing. If we want a policy to work, 
we have to recognize the government. 
The Senator from North Carolina and 
the Senator from Oklahoma and I 
agree on that. If we recognize the gov
ernment down there and somebody 
takes over and recognizes that govern-

ment, then that puts us in a totally Mr. HELMS. I yield to the distin
different legal position. But the prob- guished Republican leader such time 
lem is we do not have a policy of rec- as he requires. How much time re
ognition. That makes everything we mains? 
do down there much more difficult, The PRESIDENT pro tempore. Nine 
and it makes the problem of our mili- minutes, twenty-one seconds. The Re
tary people down there much more publican leader is recognized for such 
difficult. So I would agree with those time as he may require. 
who are saying we do not have an ade- Mr. DOLE. Mr. President, let me say 
quate policy. first that I agree with the distin-

Mr. CRANSTON. I thank the Sena- guished Senator from Wyoming, who 
tor. spoke earlier, that it is unfortunate 

Mr. NUNN. It is not the intent of the Senator from North Carolina was 
the authors of this amendment to not given consent to modify the 
change the War Powers Act or the dm t th t 
Constitution of the United States. amen en a has just been tabled. 

The PRESIDENT pro tempore. The I had some reservations about that 
time of the Senator has expired. amendment and, in my view, at least, 

the President does not need the au
Mr. CRANSTON. I ask unanimous thorization of Congress to use our 

consent for one more minute to ad- Armed Forces to defend the vital in
dress a question to Senator BIDEN. terest of the United States or the lives 

The PRESIDENT pro tempore. Is of U.S. citizens. He already has that 
there objection. 

The Chair hears none. Without ob- authority under the Constitution. My 
jection, it is so ordered. guess is that the Senator from North 

Mr. CRANSTON. Does the Presi- Carolina agrees with me on that inter
dent have constitutional authority to pretation. 
take military action to enforce the I was concerned that the very fact of 
Panama Canal Treaty if there is any offering this amendment inadvertent
violation, no matter how minor, or is ly reinforces an already unfortunate 
this a judgment-- tendency here in Congress that we 

Mr. BIDEN. The answer is, no, he retain to ourselves a right of the Presi
does not. He has the power to come to dent. The Senator certainly had the 
the Congress. Our international trea- right aims. He deserved to have a 
ties are not self-enforcing, and in chance to have his amendment voted 
almost every case we write into a up or down. So I was pleased to join 
treaty that the President has to con- him in voting against the tabling 
form with the constitutional limita- motion. 
tions and requirements that exist on Despite the fact the Helms amend
the President. For example, he could ment has been tabled, I think it is 
not automatically commit troops, with worthwhile to send a strong signal to 
a single exception: When the supreme Panama and to the world that we are 
national interest of the United States prepared to back the President. All 
is at stake. this talk about we do not have any 

I disagree with my friend and the co- policy is all politics. The same people 
sponsor of this amendment when he were up here beating their chests 
says if we recognized the government, when Ronald Reagan saved Grenada 
the President could automatically saying it was the wrong policy. Now it 
move in. It is clear in this Senator's is no policy. Next time it will be some
view he could not do that unless it was thing else. We understand the politics 
concluded by the President that the of it. 
supreme national interest of the I think the President acted properly. 
United States was at stake, unless that He does not need to come to Congress 
case could be made. to get our consent to do what he does 

For example, we have treaties with or does not do. He is in charge of for
Japan. Japan as a recognized govern- eign policy, and we can fault him if we 
ment could say, come join us and wish, but one can think of all kinds of 
invade China. We could not merely be- scenarios that might have happened 
cause a recognized government and had he taken action. We would have 
ally of ours asked us to do that, could . been up here on the floor pounding 
we? The President does not have the him daily for doing too much or doing 
constitutional authority to do that it the wrong way. So I say any Presi
unless the supreme national interest dent has a difficult job, Republican or 
of the United States is at stake, in Democrat. 
which case it is possible under the see- As I understand the resolution 
nario outlined by the Senator from before us, we are supporting the Presi
Georgia. dent, and I support the effort by Sena-

Mr. CRANSTON. I thank the Sena- tor NuNN and others because it does 
tor. That is very helpful. send a strong message. I also believe it 

The PRESIDENT pro tempore. Who is neutral on some of the contentious 
yields time? questions of Presidential powers. At 

Several Senators addressed the least that is my interpretation of the 
Chair. Senator's language. I think it is the 

The PRESIDENT pro tempore. The same interpretation just given by the 
Senator from North Carolina. Senator from California, and I support 
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the amendment. But I do hope we are 
not using this-at least I know the 
principal author is not-to beat the 
President over the head. But others 
have been up here giving me a little 
dose here and there. Maybe that is a 
fair game and maybe it is not. Maybe 
we do not have all the facts. Maybe 
additional facts will indicate other
wise. 

But in any event, I am prepared to 
support what the President did. I 
think he acted based on the facts he 
had. And from what I read on the last 
page of this resolution, it seems to me 
that we are sending a message that we 
do support the President of the United 
States. In this case, the President hap
pens to be Republican. Next time, it 
might be a Democrat, hopefully not 
too soon, but it may be some day. 

It seems to me we are doing the 
right thing in supporting the Presi
dent. 

Mr. HELMS. Mr. President, I yield 2 
minutes to the distinguished Senator 
from Rhode Island. 

Mr. CHAFEE. I want to say I am 
sorry this has turned into a political 
attack on the President. We heard all 
kinds of terms tossed around here 
today about timidity on the part of 
the administration. I must say, things 
have changed around here. Suddenly 
this place is filled with hawks. All I 
can remember is the Persian Gulf, 
every time the President wanted to 
move and do anything in the Persian 
Gulf, all we heard about was the War 
Powers Act and Grenada and Angola. I 
think we better be careful about the 
terms we use. The President moved 
with great discretion. He did not 
throw his power around, and he did 
the right thing in Panama. I think we 
ought to acknowledge it. I think it is a 
little odd where the objections are 
now coming from that they did not 
take all the actions that armchair gen
erals can now direct him to do with 
that marvelous incisiveness that comes 
with 20-20 hindsight. I want to thank 
the distinguished Chair. 

Mr. MURKOWSKI addressed the 
Chair. 

Mr. HELMS. How much time does 
the Senator need? 

Mr. MURKOWSKI. A minute or 
two. 

Mr. HELMS. I yield 2 minutes. 
Mr. MURKOWSKI. I thank the 

Senator from North Carolina. Mr. 
President, I think on balance, as we re
flect on the debate that has occurred 
here today, we owe a debt of gratitude 
to the Senator from North Carolina. 
The merits of the amendment pending 
and the amendment of the Senator 
from North Carolina have their own 
individual interpretation from each 
Member. 

I think we, as a majority, support 
the President and certainly support 
the responsibility associated with the 
action. Nevertheless, there is a demo-

cratic process going on here where we 
are questioning, based on the knowl
edge available to us, which we all have 
in different degrees, over the action 
because we all abhor the situation in 
Panama as it is relevant to Noriega. 

We are aware of numerous contin
gency plans. We had hoped somehow 
through economic sanctions and vari
ous other means to have a situation 
where Noriega would no longer be 
head of the Panamanian Government. 
We have seen an opportunity fail. 
Time will tell whether we should have 
taken action. I think it is quite appro
priate to not address the significance 
of the political motivations or oppor
tunities associated with being critical, 
but nevertheless send a message that 
when we look at alternative plans one 
has to question why the opportunity 
was not taken, perhaps why it was not 
successful, and as we reflect in retro
spect the reality that there will prob
ably be few opportunities again, par
ticularly with the disposition and the 
shooting by Noriega, as alleged, of the 
principals. 

So obviously we are going to have to 
pursue perhaps other alternatives in 
Panama, and the alternatives are not 
too numerous. I thank the Chair. I ap
preciate the yielding of time by the 
Senator from North Carolina. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. WARNER addressed the Chair. 
Mr. NUNN. Mr. President, I yield 1 

minute to the Senator from Virginia. 
Mr. WARNER. Mr. President, I shall 

briefly engage in a colloquy with my 
distinguished chairman and the princi
pal sponsor of this amendment. I lis
tened very carefully to Senator NuNN's 
opening comments about how Presi
dents, both this one and his predeces
sors, here exercised a certain amount 
of restraint in this hemisphere be
cause we cannot simply focus on one 
country; our focus must be interlock
ing throughout the hemisphere. 

But when we say we have no policy 
and no contingency plans, I must reply 
that we do not publish our contingen
cy plans, the military contingency 
plans, in the Federal Register. I am 
certain that Members of this body 
repose a confidence in this President, 
as other Presidents, to have contingen
cy plans for this part of the world as 
other parts of the world. I ask my dear 
friend if he wishes to reply. 

Mr. NUNN. I do not recall having 
said there was no policy. I do believe 
that perhaps the Senator from Okla
homa made the statement along that 
line. 

I believe what I said was, and what I 
intended to say, I think we have to 
decide clearly what our policy is. One 
way to decide that-and I think the es
sential first step-is who do we recog
nize as the legal government in 
Panama. That is very important from 
the point of view of legality; it is im-

portant from the point of view of our 
people on the ground and what they 
basically communicate to anyone who 
may wish Noriega to leave the country 
or to be brought to justice. 

So I think part of our policy needs 
to be clarified. And I also believe that 
we have to make it clear to our people 
on the ground what their ground rules 
are in advance for assisting people 
who may want to remove Noriega 
from power, whether that assistance is 
diplomatic or whether it is economic, 
and under what conditions it could be 
military. Those conditions have to be 
carefully set forth. 

I say to my friend from Virginia, if 
we have such clarity, I have not been 
able to discern it. 

The PRESIDENT pro tempore. The 
Senator from Georgia has 10 seconds 
remaining. The Senator from North 
Carolina has 2 minutes 51 seconds re
maining. 

Mr. HELMS. Mr. President, I am 
almost ready to yield back what little 
time I have remaining, but let me re
state the proposition once more. 

This entire debate occurred because 
the administration was just not pre
pared on Tuesday to deal with it. As I 
said in my remarks earlier today, there 
was nobody available to commend or 
respond to questions except a Deputy 
Assistant Secretary of State. I do not 
want to do the young man an injus
tice, but I never heard of him. Every
body was down at the White House or 
somewhere wining and dining the 
President of Mexico. What I heard all 
day long was, "We don't know whether 
the President has the authority" to do 
this or that. And there was confusion. 

I do not know of anybody-certainly 
have not-who has criticized the Presi
dent of the United States. What I am 
doing is raising a question about being 
ready next time, I say to my friend 
from Virginia. Nobody has criticized 
George Bush. He is our President. We 
do not have but one President at a 
time. But he needs better advice, I 
think, based on the reinformation I 
have assembled, than he got on Tues
day, because it is very clear in my 
mind that had he had full information 
that even a lowly Senator like me was 
able to assemble, then I believe he 
might have thought twice about 
saying we are not going to get in
volved. That is the only point I am 
making. 

Now, several Senators, as I said earli
er, have asked, "How are you going to 
vote on this?" I am going to vote for it, 
and I urge all Senators to vote for it, if 
there is a rollcall vote. I am not even 
going to ask for a rollcall vote on it be
cause this is a fait accompli. But I am 
saying that this is a sense-of-Congress 
resolution, and I will close as I began. 
It is a passionate kiss of one's sister to 
vote on this one way or another. I 
yield back the remainder of my time. 
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Mr. NUNN. Mr. President, I ask 

unanimous consent for 2 additional 
minutes, 4 additional minutes if the 
Senator from North Carolina wants 2. 

Mr. HELMS. No. 
Mr. NUN~. Two additional minutes, 

one to be yielded to the Senator from 
Maine and one to the Senator from 
Nebraska. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. COHEN. Mr. President, I indi
cated earlier that the amendment does 
not deal with the issue of the absence 
of Presidential power, but the absence 
of a policy that would have permitted 
the use of force to remove Noriega. 
That really is the heart of the issue. 

Our policy is not to use force to 
remove Noriega. I happen to agree 
with that policy. We can take out Nor
iega tomorrow if we have to or we 
want to. 

The real question is, Does the 
Senate want to go on record to send 
forces into Panama to remove Noriega 
and, if so, under what circumstances? 
After a popular vote, was that the 
time to send them in? After a coup is 
underway, do we send them in then? 

What I object to is encouraging 
people to either revolt or vote and 
take to the streets-with the implied 
but ambiguous promise that we are 
going to come to their aid with physi
cal assistance. If that is the case I 
think we have an obligation to h~lp 
them. In sum, I think the President 
acted appropriately under the circum
stances as we know them today. But I 
also think we need to review and clari
fy our policy. 

The PRESIDENT pro tempore. The 
Senator from Nebraska is recognized 
for 1 minute. 

Mr. EXON. I thank the Chair. I rise 
in strong support of the amendment 
offered by Senator NuNN. I think it is 
precisely on point. It does what I 
think most of us want to do, which is 
to dismiss Noriega at the earliest possi
ble moment. 

The grumblings I have heard about 
the President's lack of action remind 
me some, Mr. President, of walking 
out from a football game on one or 
two occasions when Oklahoma defeat
ed Nebraska and people have said, 
"Well, if the coach had done this or 
the coach had done that." But I know 
the coach in this case, the Commander 
in Chief, did absolutely the right 
thing. I think the President would not 
be hesitant in the proper use of our 
forces if there was a chance of real 
success, which I may be proven wrong 
from later developments, but from 
what I know now-and I think I know 
what most of the other Members of 
the Senate know-he did the right 
thing given the circumstances that 
confronted him. There is no need for 
Presidential bashing at this time at 
least. 

Mr. LEVIN. Mr. President, I com
mend Senator NUNN on this resolu
tion. I am a cosponsor, because I share 
the conviction that Noriega should be 
removed from his illegal control of 
Panama as quickly as possible. The 
United States should utilize the full 
range of appropriate diplomatic, eco
nomic, and military options available 
to resolve the crisis in Panama and the 
hemisphere, and help restore demo
cratic and constitutional government 
in Panama. 

Mr. President, I am a cosponsor of 
this resolution because it is well craft
ed, and expresses the outrage of the 
American people that this thug has il
legal control of Panama. Just last 
week the Senate approved an amend
ment I authored which expressed the 
Senate's conviction that the President 
should intensify unilateral bilateral 
and international efforts directed at 
removing Noriega from any position of 
power in Panama. As I stated last 
week, this expresses administration 
policy, the intent of Congress the fer
vent desire of the America~ people, 
and the hope of civilized people every
where. 

Mr. President, I voted to table the 
earlier resolution by the Senator from 
North Carolina because it was poorly 
crafted. Noriega must go, but that res
olu~ion was not the best way to 
achieve that goal. The administration 
opposed that resolution, as did the 
overwhelming majority of the Senate. 

I am deeply disappointed that Nor
iega is still in power. It is in the na
tional security interests of the United 
States that this dictator be removed 
as well as in the interests of people i~ 
Panama and throughout the hemi
sphere. 

The PRESIDENT pro tempore. All 
time has expired. The question is-

Mr. NUNN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDENT pro tempore. 
There is a request for the yeas and 
nays. Is the demand sustained? Obvi
ously there is a sufficient second. 

The yeas and nays were ordered. 
The PRESIDENT pro tempore. The 

question is on agreeing to the amend
ment No. 954. The clerk will call the 
roll. 

The legislative clerk called the roll. 
The PRESIDING OFFICER <Mr. 

LAUTENBERG). Are there any other Sen
ators in the Chamber who desire to 
vote? 

The result was announced-yeas 99, 
nays 1, as follows: 

[Rollcall Vote No. 229 Leg.] 

YEAS-99 
Adams 
Armstrong 
Baucus 
Bentsen 
Bid en 
Bingaman 
Bond 
Boren 
Boschwitz 

Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 

Cochran 
Cohen 
Conrad 
Cranston 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 

Dodd 
Dole 
Domenici 
Duren berger 
Ex on 
Ford 
Fowler 
Gam 
Glenn 
Gore 
Gorton 
Graham 
Gramm 
Grassley 
Harkin 
Hatch 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Inouye 
Jeffords 
Johnston 

Kassebaum 
Kasten 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lauten berg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Mack 
Matsunaga 
McCain 
McClure 
McConnell 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Murkowski 
Nickles 
Nunn 

NAYS-1 
Hatfield 

Packwood 
Pell 
Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Sarbanes 
Sasser 
Shelby 
Simon 
Simpson 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Wilson 
Wirth 

So the amendment <No. 954) was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

M:. GRAMM. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

!he PRESIDING OFFICER. We 
Will have order in the Senate, please. 
All conversations on the floor will 
cease. 

Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Delaware. 
Mr. BI~E~. Mr. President, parlia

mentary mqmry. What is the pending 
business? 

The PRESIDING OFFICER. The 
pending business is on amendment 924 
of the Senator from Delaware [Mr. 
BIDEN]. 

Mr. BIDEN. Mr. President that 
amendment is the amendment r~lating 
to crack houses, giving civil authority 
to local officials to be able to close 
these crack houses down. Believe it or 
not, we debated it in another life 
some time ago, prior to us getting off 
on the drug-related amendment to 
Panama, and I would, if there is no op
position to the amendment on the part 
of my Republican friends or anyone 
on the floor, I suggest we move to that 
amendment. I urge its passage. 

Mr. HATCH. I have been informed 
there may be some opposition. Maybe 
we can work that out. 

Mr. BIDEN. Apparently, Mr. Presi
d~nt, there is some possible concern. I 
Will not bother the Senate again with 
further debate on the issue. 

May I make another parliamentary 
inquiry? 

The PRESIDING OFFICER. The 
Senator will state inquiry. 

Mr. BIDEN. Once the Biden crack 
h~mse amendment is disposed of, what 
Will be the pending business? 

The. PRESIDING OFFICER. At 
that time, the pending business will be 
amendment No. 934 proposed by the 
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Senator from Massachusetts [Mr. 
KENNEDY]. 

Mr. BIDEN. Mr. President, I yield to 
the Senator from Utah with regard to 
the crack house amendment. 

Mr. HATCH. We are ready to pro
ceed with the crack house amendment, 
Mr. President. 

Mr. BIDEN. I urge the adoption of 
the amendment and suggest that we 
all vote for it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Delaware. 

The amendment <No. 924) was 
agreed to. 

Mr. BIDEN. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. HATCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

AMENDMENT NO. 955 

Mr. GRAMM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

Mr. FORD. Mr. President, will the 
distinguished Senator from Texas 
yield to me for a unanimous consent? I 
want to read a short statement and get 
it into the RECORD? 

The PRESIDING OFFICER. For 
the information of the Senator there 
is a pending amendment. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily set aside. 

Mr. BIDEN. Mr. President, reserving 
the right to object and I do not believe 
I will object, I indicated to the Senator 
from Massachusetts that his amend
ment is the pending business and I was 
under the impression he was prepared 
to move immediately. 

So I would like to make the follow
ing suggestion: Reserving the right to 
object, I would like to ask unanimous 
consent in the meantime while we are 
trying to work this out to allow the 
Senator from Kentucky who wishes to 
make a statement on an unrelated 
matter to proceed if that is all right 
with the Senator from Texas. 

Mr. GRAMM. If I might ask, Mr. 
President, where will that leave us 
when the Senator from Kentucky is 
finished? 

The PRESIDING OFFICER. Then 
the amendment would be pending at 
that point. 

Mr. GRAMM. And I would have the 
floor, Mr. President? 

The PRESIDING OFFICER. If the 
unanimous-consent request is agreed 
to. 

Mr. GRAMM. I have no objection, 
Mr. President. 

Mr. McCONNELL. Will the Senator 
yield for a question? 

Who has the floor? 

Mr. FORD. I have the floor. I am de
lighted to yield to my colleague for a 
question. 

Mr. McCONNELL. I thank the Sena
tor from Kentucky. 

I say to the Senator from Delaware, 
if I could have the attention of the 
Senator from Delaware, a question for 
the Senator from Delaware: Is it the 
plan of the managers to establish 
some rotation here? If so, I would like 
to get aboard. 

Mr. BIDEN. It is the plan of the 
managers to give everyone an opportu
nity to propose their amendments. 
What I would suggest is that each of 
the Senators wishing to propose 
amendments, not that it is required, 
but it may be a help to let each of us 
know, each of the managers know, and 
then we will try to work out an order 
in which we could do that. 

Mr. McCONNELL. Since the Sena
tor from Kentucky has been here, 
would the Senator from Delaware 
have objection to agree that I follow 
the Senator from Texas? 

Mr. BIDEN. I would, because I have 
an amendment I wish to send to the 
desk. I have no objection to us alter
nating back and forth, Republican, 
Democrat; Republican, Democrat. 

The PRESIDING OFFICER. The 
Senator from Kentucky has the floor. 

Mr. FORD. I am glad to get out of 
this. 

The PRESIDING OFFICER. The 
senior Senator from Kentucky has the 
floor. Does he yield the floor? 

Mr. FORD. For what purpose? Do 
you want me to yield it completely? 

Mr. HATCH. It is up to the Senator. 
I want to make sure we get this se
quence. 

Mr. FORD. Why do the managers 
not work this out while I make a state
ment about a great Kentucky product? 

Mr. HATCH. Can I make a comment 
before the Senator does? 

Mr. FORD. I yield for that purpose 
only. 

Mr. HATCH. If I could have the at
tention of the Senator from Delaware, 
since we are moving fast, why do not 
we do this to expedite matters: Let the 
distinguished Senator from Texas set 
aside the pending amendment and 
then go to the distinguished Senator 
from Delaware and then go to the dis
tinguished Senator from Kentucky on 
our side of the floor, Senator McCoN
NELL, and then go from there? 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. BIDEN. I am prepared to do 
that only on the condition that we 
have a time agreement on the amend
ment of the Senator from Texas be
cause the Senator from Massachusetts 
has been waiting for 2 days to move on 
his amendment, and he has had it 
before the body. It is the pending busi
ness. In his absence I am reluctant to 
set it aside for an indefinite period of 
time. 

Mr. HATCH. Will the Senator yield, 
10 minutes divided equally, if the Sen
ator will agree? 

Mr. BIDEN. I agree. 
Mr. HATCH. I propose a unanimous

consent agreement for recognition of 
the distinguished Senators from 
Texas, Delaware, and Kentucky, in 
that order. 

Mr. BIDEN. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. If the 
Senator will suspend just so we can 
keep abreast of the sequence of things 
here, does the senior Senator from 
Kentucky continue to yield the floor? 
He has the floor. 

Mr. FORD. Mr. President, I certain
ly do and hope that they can work out 
an agreement so I can have my 2 min
utes. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah. 

Mr. HATCH. I propose a unanimous
consent request that we permit the 
distinguished Senator from Texas to 
have 10 minutes divided equally be
tween his side and the other side to 
present his amendment and then move 
to the distinguished Senator from 
Delaware for his amendment and then 
the distinguished Senator from Ken
tucky. 

Mr. BIDEN. Mr. President, reserving 
the right to object, I suggest we go 
with the first unanimous-consent re
quest and let the Senator from Texas 
·go on the amendment for 10 minutes 
and see if we can work out an order. 

Mr. HATCH. That will be fine. 
The PRESIDING OFFICER. The 

Senator from Kentucky has the floor. 
Mr. BIDEN. We are just getting 

started, I say to the Senator. 
Mr. FORD. I thought I might do 

this and give them the opportunity to 
work things out without disturbing 
the Chair. 

SECRETARIAT 
Mr. FORD. Mr. President, Kentucky 

lost a living legend yesterday. Secre
tariat, arguably the greatest racehorse 
of all time, was humanely put down 
late Tuesday morning. This most diffi
cult decision was made by Seth Han
cock, president of Claiborne Farm 
where Secretariat stood at stud for 16 
years. 

Secretariat was diagnosed on Sep
tember 4 as having laminitis, an in
flammation of the sensitive tissues 
inside the hoof wall. Although he re
ceived the best medical care available 
and was thought to be on the road to 
recovery, his condition suddenly dete
riorated, putting him in extreme pain. 
He was buried by sundown near his 
father, Bold Ruler, in a 6-by-6-foot 
coffin lined with orange fabric, the 
color of Claiborne's racing silks. 
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Secretariat won the Kentucky Derby 

in 1973 when I was Governor of the 
Commonwealth. I will never forget 
how he ran like the wind, his gleaming 
coat the color of a new penny. He fin
ished in 1 minute and 59 and two
fifths seconds. Secretariat went on to 
become a Triple Crown winner, win
ning the Belmont Stakes by an aston
ishing 31 lengths. His records remain 
unbroken today. 

Mr. President, even people who were 
uninterested in racing knew and loved 
Secretariat. "Big Red" was a phenom
enal athlete-the perfect running ma
chine who captured the hearts of the 
American people. Every year over 
10 000 people came to see the great 
st~llion who always hammed it up 
when cameras appeared. He truly was 
America's horse and we mourn our 
loss. 

I ask unaminous consent that two 
articles about Secretariat from this 
morning's Washington Post be printed 
in the RECORD. 

There being no objection, the arti
cles were ordered to be printed in the 
RECORD, as follows: 

SECRETARIAT: A TRUE HERo PAssEs ON 
<By Andrew Beyer> 

The film of the 1973 Belmont Stakes is 
grainy and faded now, but even if you have 
seen it a hundred times before you can't 
help feeling a chill when the big red horse 
pulls away to a lead of 10 lengths, then 15 
lengths then 20 lengths. Announcer Chick 
Anders~n's voice captures the emotion of 
the moment, the sense that history was 
being made before your eyes: "Secretariat is 
blazing along! Secretariat is widening now! 
He is moving like a tremendous machine!" 

When Secretariat crossed the wire 31 
lengths ahead of his closest pursuer, shat
tering the track record and completing his 
sweep of the Triple Crown, his performance 
was hailed as the greatest in the history of 
the sport. And when he died yesterday, the 
victim of an incurable inflammation in his 
foot, that opinion still prevailed. No thor
oughbred has ever run more brilliantly. 

Nor has any racehorse of modem times 
captured the public's imagination as Secre
tariat did. 

In the era of Watergate and Vietnam, a 
time of cynicism and disillusionment, he was 
a genuine hero. People wanted to believe in 
him so much that his failures-his inexcus
able defeats, his disappointing performance 
at stud-never blemished his image. 

His name remains synonymous with excel
lence, and his death brought sorrow to 
people who might not have imagined that 
they could grieve over a 19-year-old horse. 

Secretariat's biographer, Bill Nack, was 
visiting Claiborne Farm yesterday, and he 
said: "People were crying; they were incon
solable. Even people who weren't big racing 
fans were touched by his death. The emo
tions this horse stirred!" 

A horse who shows extraordinary talent 
will commonly be labeled a "freak," but Sec
retariat was no freak of nature. 

He was the end product of the best Ameri
can breeding-a son of the dominant stal
lion Bold Ruler, who was a son of the great 
and influential Nasrullah. And he packed 
these genes into a body that was the perfect 
running machine. 

Charles Hatton, the late columnist for the 
Daily Racing Form, described to Nack his 
feelings when he walked into the Saratoga 
paddock in the summer of 1972 and saw this 
chestnut 2-year-old: 

"You carry an ideal around in your head 
and boy, I thought, 'This is it.' I never saw 
perfection before. . . . The body and the 
head and the general attitude. I couldn't be
lieve my eyes, frankly. I've made a thing of 
looking at horses since before the First 
World War, but I never saw a horse like 
that." 

And Secretariat was dazzling on the track 
too. 

I have never seen a 2-year-old do so many 
exciting things, show so many dimensions to 
his talent. In his first stakes race, the San
ford at Saratoga, he was facing the protem 
leader of his generation, Linda's Chief, and 
was trapped behind a wall of horses while 
the favorite surged to a seemingly com
manding lead. Secretariat lowered his head 
and bulled his way through-Hatton wrote 
that it was like "a fox scattering a barnyard 
of chickens" -and then accelerated explo
sively to catch Linda's Chief. 

At the end of the season he was voted 
horse of the year; he was syndicated for 
future stud duty for the astonishing sum of 
$6.08 million; he stirred hopes that maybe, 
just maybe, he had a chance to capture the 
Triple Crown. 

No horse had accomplished the feat since 
Citation in 1948; many racing experts were 
beginning to doubt that any horse would 
ever do it again. The 1973 Triple Crown 
series generated widespread national atten
tion, and Secretariat responded with per
formances that even the most casual fan 
could appreciate. 

He set a track record in the Kentucky 
Derby that still stands. 

He set a track record in the Preakness but 
was deprived of it by a malfunctioning elec
tric timer. 

He set a track record in the Belmont 
Stakes that may never be broken. 

Before Secretariat came along, Gallant 
Man's world record of 2:26% for 1 '12 miles 
was considered the most formidable mark in 
the sport; it had stood for 17 years. Secre
tariat demolished it. 

He raced head and head with his archrival 
Sham at a sprinter's pace-six furlongs in 
1:09¥s-and kept running strongly all the 
way to the wire, covering the distance in a 
stunning 2:24 flat. In my system of speed 
figures, Secretariat earned a rating for the 
Belmont that no thoroughbred has ever ap
proached. As Hatton wrote, "His only point 
of reference is himself.'' 

After that performance, anything Secre
tariat did was going to be an anticlimax. Al
though he did deliver other sensational per
formances, his record was marred by losses 
to Onion in the Whitney Stakes and to 
Prove Out in the Woodward Stakes, and 
those losses undermine his claim to being 
the best horse of all times. The great ones 
aren't supposed to have so many blots on 
their records. 

SECRETARIAT'S EARNINGS 

Year Sts 1st 2d 3d Purses 

1972 ......................................................... 9 $:~g::~: 
1973 ... ...................................................... _12 ______ ----:-:-:-

Total ...................... ........ ........................... 21 16 1,316,808 

And his stud career was a disappointment. 
When Secretariat went to Claiborne Farm, 
there were hopes that he was going to trans-

form his species. While he did sire many 
outstanding horses, including Risen Star 
and Lady's Secret, he never lived up to the 
unrealistically high expectations of him. 

His failures, however, will fade from 
memory. But his triumphs-and his Bel
mont triumph in particular-will be remem
bered as long as the sport exists. 

SECRETARIAT LAm TO REST NEAR SIRE, BoLD 
RULER 

<By Vinnie Perrone> 
Secretariat, whose 31-length victory in the 

1973 Belmont Stakes earned him 
throughbred racing's Triple Crown and af
firmed his greatness, was humanely de
stroyed yesterday following complications 
from an incurable hoof disorder. He was 19. 

The legendary chestnut horse was put 
down at Claiborne Farm in Paris, Ky., 
where he had been a stallion since 1974. He 
was buried at the farm late yesterday after
noon near his father, 1957 horse of the year 
Bold Ruler. 

Secretariat's physical problems came to 
light after he foundered early last month. 
He was diagnosed as having laminitis, an in
flammation of the inner hoof. 

Claiborne assistant manager Gus Koch 
told the Associated Press that the horse's 
condition "rapidly worsened" on Tuesday 
and that he was in "extreme pain for the 
first time." 

"When the inflammation occurs, swelling 
results," Koch said. "And since there is 
little room for swelling, this is a very pain
ful condition.'' 

Walter Kaufman, Claiborne's resident vet
erinarian, administered the lethal injection 
at 11:45 a.m., putting to rest one of Ameri
ca's fastest and most popular thoroughbreds 
of all time. 

Secretariat was foaled by the Princequillo 
mare Somethingroyal on March 30, 1970, at 
Helen Chenery's Meadow Stable in Doswell, 
Va. The burnished colt, with a white star on 
his forehead and three white feet, became 
known as "Big Red" for his accomplish
ments as much as his size. 

He made his racing debut at Aqueduct on 
July 4, 1972, and placed fourth, his worst 
finish ever. When he was retired to stud 
after his 3-year-old season, Secretariat had 
become the first Triple Crown champion in 
25 years, winning 16 of 21 races, earning 
$1.3 million and establishing two world 
records and a host of track records. 

He was voted horse of the year in 1972-
the first 2-year-old thoroughbred ever tore
ceive the honor-and again in 1973 after be
coming the ninth 3-year-old to win the Ken
tucky Derby, Preakness and Belmont 
Stakes, and the first since Citation in 1948. 
There have been two Triple Crown winners 
since, Seattle Slew in 1977 and Affirmed in 
1978. 

Of those who mastered the Triple Crown, 
American racing's most demanding and elu
sive of challenges, none did it quite like Sec
retariat. After a third-place finish in the 
1973 Wood Memorial Stakes, the Lucien 
Laurin-trained colt won the Kentucky 
Derby by setting a Churchill Downs track 
record that still stands: 1 minute 59% sec
onds for 114 miles. 

He made an explosive move through the 
first turn at Pimlico and went on to win the 
Preakness Stakes by the same margin he 
won the Derby-2'12 lengths-and would 
have had another track mark had the tele
timer not malfunctioned. Secretariat was 
clocked in 1:54% for 1 o/16 miles, but the 
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record was not recognized because it was 
hand-timed. 

Then came the June 9 Belmont Stakes, in 
which Secretariat secured a place in racing 
lore. His 31-length victory at odds of 1 to 10 
seemed nearly mythical, the 1lfz-mile time of 
2:24 crushing the world record even though 
jockey Ron Turcott never even cocked his 
whip. 

Date 

Mr. FORD. Mr. President, I yield 
the floor. 

IMPLEMENTATION OF THE 
PRESIDENT'S 1989 NATIONAL 
DRUG CONTROL STRATEGY 
The Senate continued with the con-

sideration of the bill. 
The PRESIDING OFFICER. The 

Senator from Texas is recognized. 
AMENDMENT NO. 955 

(Purpose: To increase the mandatory mini
mum sentences for adults who involve ju
veniles in drug offenses) 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside, and I have 
sent an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Texas [Mr. GRAMM] 

proposes an amendment numbered 955. 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol

lowing: 
SEC. . MANDATORY MINIMUM SEN'l'ENCES FOR 

ADULTS WHO INVOLVE JUVENILES IN 
DRUG OFFENSES. 

(a) DISTRIBUTION TO PERSONS UNDER AGE 
TwENTY-ONE.-Section 405 of the Con
trolled Substances Act is amended-

(!) in subsection <a> by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided by section 40l<b> of this 
title, a term of imprisonment under this 
subsection shall be not less than one year." 
and inserting "Except to the extent a great
er minimum sentence is otherwise provided 
by section 40l<b) of this title, a term of im-

Three months later, Secretariat set an- in his progeny; his most talented offspring 
other world mark at Belmont Park when he 
won the 11fs-mile Marlboro Cup Handicap in probably was Risen Star, who could have 

won the 1988 Triple Crown had he been 1
=
45

¥5. subject to a less circuitous trip in the Derby. 
The last two races of his career were his He won the Preakness and Belmont. 

only ones on turf. He won them by five and 
six lengths, respectively. 

Secretariat's true likeness never emerged 

SECRETARIAT'S RACING RECORD 
[Stakes races) 

Race Track 

prisonment under this subsection shall be 
not less than 10 years. Notwithstanding any 
other provision of law, the court shall not 
place on probation or suspend the sentence 
of any person sentenced under the preced
ing sentence and such person shall not be 
released during the term of such sentence."; 
and 

(2) in subsection <b> by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided by section 40l<b) of this 
title, a term of imprisonment under this 
subsection shall be not less than one year." 
and inserting "Except to the extent a great
er minimum sentence is otherwise provided 
by section 401(b) of this title, a term of im
prisonment under this subsection shall be 
not less than 20 years. Notwithstanding any 
other provision of law, the court shall not 
place on probation or suspend the sentence 
of any person sentenced under the preced
ing sentence and such person shall not be 
released during the term of such sentence.". 

(b) EMPLOYMENT OF PERSONS UNDER 18 
YEARS OF AGE.-Section 405B of the Con
trolled Substances Act is amended-

<1> in subsection (b) by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided, a term of imprisonment 
under this subsection shall be not less than 
one year." and inserting "Except to the 
extent a greater minimum sentence is other
wise provided by section 401<b) of this title, 
a term of imprisonment under this subsec
tion shall be not less than 10 years. Not
withstanding any other provision of law, the 
court shall not place on probation or sus
pend the sentence of any person sentenced 
under the preceding sentence and such 
person shall not be released during the term 
of such sentence"; and 

(2) in subsection <c> by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided, a term of imprisonment 
under this subsection shall be not less than 
one year." and inserting "Except to the 
extent a greater minimum sentence is other
wise provided by section 40l<b> of this title, 
a term of imprisonment under this subsec
tion shall be not less than 20 years. Not
withstanding any other provision of law, the 
court shall not place on probation or sus-

Secretariat also sired Lady's Secret, 1986 
horse of the year, and more than 40 other 
stakes winners. 

Length Finish Purse 

1st $16,650 
1st 51,930 
1st 82,320 
2nd 32,320 
1st 83,395 
1st 179,199 
1st 16,650 
1st 33,330 
3rd 13,788 
1st 155,050 
1st 129,900 
1st 90,120 
1st 75,000 
2nd 11,847 
1st 150,000 

2nd 23,804 
1st 68,160 
1st 92,755 

pend the sentence of any person sentenced 
under the preceding sentence and such 
person shall not be released during the term 
of such sentence.". 

Mr. GRAMM. Mr. President, this is 
a very simple amendment. It is an 
amendment that we adopted in the 
Omnibus Drug Act of 1988. We went 
to conference with the House and in 
the waning hours of the session the 
amendment was deleted. It is an 
amendment that I feel very strongly 
about. It is an amendment that im
poses a mandatory prison sentence 
without parole for people who sell 
drugs to minors or who use minors in 
drug trafficking. 

As we look at our problem with 
drugs and as we ponder its impact on 
our society and on us as a people, I 
think more than anything else the 
part of it that most enrages us, the 
part of it that most frightens us, is the 
selling of drugs to children. 

Mr. President, this amendment 
simply requires 10 years in prison 
without parole for those who sell 
drugs to a minor. It does not matter 
who their daddy is or how society has 
done them wrong; if they sell drugs to 
a child and they are apprehended and 
convicted in the Federal system under 
this amendment they will go to prison 
for 10 years and they will serve every 
single day of that 10 years in prison. 
The second part of the amendment 
says that on the second offense they 
will serve 20 years in prison without 
parole. 

Mr. President, if there is one thing 
that I have heard over and over again 
in more than 90 counties where I have 
met with the local sheriff, local police 
officers, the department of public 
safety, the drug task force, it is that 
we are losing the credibility of the 
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criminal justice system because people 
know that they are not going to spend 
time in jail. 

In my State, which has been famous 
in the past for tough justice, if some
one is convicted of selling drugs to a 
child in the State system and they are 
sentenced to 10 years in jail, they are 
probably going to do about 11 months 
in prison and in all probability they 
are going to be right back out on the 
street selling drugs to a minor. 

What we do here is establish a Fed
eral standard to assure that that will 
not happen in the Federal system. 
And in doing so, we set a standard that 
the 50 States and the District of Co
lumbia can then replicate. 

I believe that this is an important 
amendment. I think under ordinary 
circumstances that allowing the judge 
to have some discretion might be good 
policy. But I do not believe, Mr. Presi
dent, that these are ordinary circum
stances. I think, given the problem 
that we face, that we have to have an 
effective deterrent, and I believe that 
this gives us an effective deterrent. 

I urge my colleagues to adopt the 
amendment. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Is 

there further debate? 
Mr. BIDEN. Mr. President, I do not 

intend to oppose the amendment. I 
would just like to lay out a few points 
very briefly. 

We have in the last 3 years increased 
this offense for selling to minors, I be
lieve, on three different occasions. 
Most recently in the drug bill, we went 
up to 5 years. And by the sentencing 
guidelines, there is a 5-year minimum 
mandatory now. That is just going 
into effect now. 

I have no argument with the Sena
tor from Texas in wanting to get 
tough with those who sell to minors. 
But statistically, we are building into 
the criminal justice system a very, 
very difficult dilemma. 

We have thousands of minimum 
mandatory sentences out there now, 
and we are talking about taking liter
ally years and years and years to clear 
the dockets and provide prison space 
for these folks. 

But I am not going to object to it. I 
think it is wiser to let the sentencing 
guidelines, which will just go into 
effect beginning November 1 of this 
year, to work. We just bumped it up to 
5 years, and now we are going to do it 
to 10 without even having moved on 
the 5 years. 

Again, I would rather not have the 
amendment, but I understand the in
tention of the Senator. It is not some
thing I have any philosophic disagree
ment with. I have a practical concern 
about the ability of the system to tol
erate all these minimum mandatory 
sentences. 

I yield the floor. 

Mr. HATCH. Mr. President, I com
pliment the distinguished Senator 
from Texas. He knows that the only 
way we are going to ever resolve these 
problems is to get tough on them. 

So by asking for the mandatory sen
tence to go to 10 years, as I under
stand it, he is going to get tough about 
it. Agreed, I am concerned, as the dis
tinguished Senator from Delaware is, 
that we might not have the jail space 
for some of these people. But I would 
rather work on that problem in a sepa
rate way, and I agree with the distin
guished Senator from Texas. 

Mr. KENNEDY. Mr. President, as I 
understand it, we are on a time limita
tion. Will the Senator from Delaware 
yield me 2 minutes? 

Mr. BIDEN. I do not control the 
time. 

The PRESIDING OFFICER. For 
the information of the Senator from 
Massachusetts, we are not under any 
time agreement. That unanimous-con
sent request was not offered. 

Mr. KENNEDY. Mr. President, I cer
tainly welcome both the interest and 
involvement of my friend, the Senator 
from Texas, in incorporating certainty 
and predictability in sentencing. As he 
is probably familiar, the chairman of 
the Judiciary Committee, myself, and 
others worked hard to ensure that we 
were going to have certainty and pre
dictability with the establishment of 
the U.S. Sentencing Commission. 

During the long range of hearings 
that we had setting that Commission 
up, we were cautioned by those in
volved in law enforcement and the 
criminal justice system about institut
ing mandatory minimum sentences. 
We have seen some retreat from that 
position over recent years. 

In a 1989 study entitled "Drugs and 
Justice, A System Abandoned" by the 
Boston Bar Association Task Force 
and Drugs and the Courts-! will in
clude the study itself in the RECORD
concluded on the issue of mandatory 
minimums: 

Even if a dealer is not immediately re
leased, mandatory sentences have created 
an intolerable trial backlog in Suffolk 
County, making speedy justice all but im
possible. It can take up to two years to try a 
drug trafficking case in Suffolk Superior 
Court. This is exactly the wrong message to 
send as a deterrence to illegal drug dealers. 

Mr. President, I ask unanimous con
sent that the report be printed in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

[Boston Bar Association] 
DRUGS AND JUSTICE: A SYSTEM ABANDONED 

<Report and Recommendations of the 
Boston Bar Association Task Force on 
Drugs and the Courts) 

PREFACE 

With a current membership of about 
7 ,000, the Boston Bar Association is one of 
the oldest and most prestigious bar associa-

tions in the United States. Historically the 
Association's activities were concentrated in 
two areas-its section and committee work 
dealing with substantive law matters and its 
pro bono efforts dealing with the delivery of 
legal services to the poor. At its October, 
1988 Retreat, after a long and vigorous 
debate, the Council (governing body) of the 
Association decided to add a third focus
active involvement in civil and community 
affairs. At a Boston City Hall press confer
ence later that month, the Association an
nounced the first specific project undertak
en in furtherance of this new goal-the for
mation of a special Task Force to examine 
how the criminal justice system is coping 
with the virtual flood of drug cases entering 
the system. This report contains the prelim
inary findings and recommendations of that 
Task Force. 

The observations and findings of the Task 
Force are disturbing. Essentially the Task 
Force concludes that we are currently losing 
the War on Drugs. This is a message many 
will not want to hear. I would suggest, how
ever, that we ignore it at our peril. The 
group conveying the message has collective
ly well over a hundred years of experience 
in dealing with our criminal justice system 
and no vested interest to protect or further 
their own ends. Their concern is only the 
well being of our metropolitan community. 
Hopefully those who share this concern will 
heed their warning and give prompt and 
careful consideration to their recommenda
tions. 

All of us who are concerned with the 
health of our community owe a deep debt of 
gratitude to the Task Force members who 
have contributed so much of their time to 
this important effort. This is particularly 
true with respect to the chair of the Task 
Force-Allan van Gestel, one of the most 
able and respected litigators in the city. Our 
thanks must also go to Allan's firm, Good
win, Procter & Hoar, and its Chairman Bob 
Fraser for their unstinting support of the 
project, both moral and logistical, and to 
Pandick Press which has printed the report 
without charge as a public service to the bar 
and to the community. 

EDWARD F. HINES, Jr., 
President. 

INTRODUCTION 

Over the past six months, the Boston Bar 
Association Task Force on Drugs and the 
Courts has conducted a study of the effect 
of the efforts of public safety forces to en
force the narcotics laws through the crimi
nal justice system in the Boston metropoli
tan area. Some initial observations and rec
ommendations are reflected in this interim 
report. We intend to file several detailed 
"action plans" by September 30, 1989. The 
focus of those plans will be discussed below. 

The members of this Task Force unani
mously agree that we are losing the War 
Against Drugs. On every battlefront the 
forces of law and order, whether police pros
ecutors, judges, probation officers, sheriffs 
or correction officials, are being overrun. In 
many cases, major elements of our criminal 
justice systems are in total retreat and 
chaos. 

Of far greater concern to this Task Force 
is the overwhelming evidence that there is 
no real strategy to win any major battles, 
let alone the War itself. We seem deter
mined to arrest more drug offenders with
out any consideration for the fact that they 
will not receive punishment for one to two 
years. We seem determined to increase man
datory sentencing provisions of our drug 
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laws with no consideration of the substan
tial evidence that those laws, however well 
intentioned, have greatly contributed to the 
collapse of the criminal justice system. The 
infrastructure itself is literally falling apart. 
There are too few judges, in too few court
rooms, to send too many inmates to too few 
jail cells. 

In all our work we have discovered one 
point of consensus. It is the simple truth 
that "justice delayed is justice denied." We 
speak not only of the justice for the crimi
nal offender but also for the victims of this 
drug plague. We have substantial evidence 
that entire sections of our cities are under 
the increasing control of drug-based gangs. 
If we cannot develop a winning strategy in 
the very near future, then we are destined 
for total defeat. 

The members of this Task Force can 
assure the Bench, the Bar and the public 
that recourse to traditional solutions will 
not have any significant impact in the years 
ahead. What this crisis demands is a new 
and invigorated will to set aside agency ri
valries, turf battles and personality con
flicts. The public wants this problem solved. 
It is up to our elected and appointed lead
ers, as well as all members of the legal pro
fession, to demand a strategy based on 
reason, not emotion of political advantage. 

This interim report will focus on much of 
the evidence we have received describing 
the magnitude of the problem. It does not, 
in most instances, offer any detailed pro
gram to solve these problems. That is not 
our purpose here. We seek merely to alert 
the reader that this problem requires a reaf
firmation of our public will to survive as a 
civilized society as well as our public com
mitment to share in the solution. 

A. OUR LOCAL CRIMINAL JUSTICE SYSTEM 

The picture does not improve when we 
focus on our local criminal justice system. 

Here there really is no system at all. Our 
criminal justice program aptly can be seen 
as the orphan of government, the wastebas
ket of society, for what it receives and the 
manner in which it is treated by almost ev
eryone who comes in contact with it. At 
every level, and in all departments, we find 
too few people, with too little financial sup
port, grossly inadequate facilities, shackled 
by inconsistent and wholly uncoordinated 
rulings and legislation, for the most part ne
glected by the executive and legislative 
branches of government, and ignored by a 
society which, through its own actions, has 
revealed a stunning ambivalence to the drug 
problem. To suggest any modification of the 
legislated penalties against narcotic use or 
sale or to suggest decriminalization in any 
form evokes instant reactions of extreme re
jection. These reactions, however, come 
from the same people who won't hire, train, 
supervise or pay more police, won't site or 
build more penal or treatment facilities, 
won't appropriate more funding for more 
judges, won't fund more court and proba
tion department support personnel, in 
short, won't pay for or permit in their 
neighborhood, any of the several extensive 
and expensive tools that are needed to 
enable our criminal justice system to effec
tively attack the drug problem. 

Justice Holmes taught us that the law is 
not what judges or others say it is, but what 
actually happens to people who transgress 
the apparent behavioral code. Thus, the 
first and largest question to be asked is 
whether we really are involved in a Wa-r 
Against Drugs, whether society really wants 
or expects its criminal justice system to 
solve the narcotics problem. The response 

to date, at almost all levels, does little to 
suggest that it does. 

The failure to address the problem of 
drugs in a coordinated and effective way, 
has overwhelmed the local criminal justice 
at all levels. Followers, as well as leaders, 
have let the system down. There is a crisis 
of will. Until adequate funding for each of 
the inter-connected parts of the criminal 
justice system is provided, and until major 
changes are introduced, the war will contin
ue as a lost cause. 

Drug arrests have increased dramatically 
in recent years. There are, however, few ad
ditional judges, and no additional court
rooms, to try existing or new cases, and 
grossly inadequate jail space to hold those 
awaiting trial and after sentence. Because 
there is no space in the jails, many drug 
dealers who are awaiting trial are released 
back into the neighborhoods legitimizing 
the charge of "revolving door justice". Even 
if a dealer is not immediately released, man
datory sentences have created an intoler
able trial backlog in Suffolk County, 
making speedy justice all but impossible. It 
can take up to two years to try a drug traf
ficking case in Suffolk Superior Court. This 
is exactly the wrong message to send as a 
deterrence to illegal drug dealers. 

Speedy dispositions of drug cases are not 
possible under existing circumstances. This 
leads the residents of communities most im
pacted to identify the criminal justice 
system with the problem rather than the so
lution. Until swift and certain justice is pos
sible, public confidence in the courts will 
continue to erode. 

Today's drug problem is not only different 
in degree, it is different in kind. Crack, a rel
atively new drug, can easily be manufac
tured in the home, creating a growing cot
tage industry. Barriers to entry into the 
crack business are virtually nonexistent. Vi
olence on our streets has escalated to an un
precedented level. Sophisticated weaponry, 
particularly automatic weapons, have prolif
erated to protect and expand drug networks. 
Innocent victims have been caught in the 
deadly crossfire of a private war between 
competing drug gangs. Drug dealers will 
become more bold as the perception grows 
that society is impotent to stop them. 

Tragically, drug traffickers have become 
role models emulated by the young. It is dif
ficult to say "no" to drugs when profits are 
so large and meaningful punishment only 
an abstraction. 

The criminal justice system can be saved, 
but only if public indifference to the prob
lem can be moved out of the way. 

B. TASK FORCE RESOURCES 

Our study included conversations with a 
wide and diverse number of individuals ex
perienced, involved and interested in all 
facets of the problem. In each instance, ev
eryone we spoke with was extremely cooper
ative and supportive of the effort. Included 
were representatives of Boston Mayor Ray
mond Flynn; representatives of the Boston 
Police Department; judges at all levels of 
the court system, including the Supreme Ju
dicial Court, the Chief Administrative Jus
tice, and the Superior and District Court 
Departments of the Trial Court; key person
nel in the Suffolk County District Attor
ney's Office; the Sheriff of Suffolk County; 
the Attorney General and members of his 
staff; the Governor's Legal Counsel; repre
sentatives of the Corrections Department; 
public and private defense counsel; and pri
vate citizen representatives from affected 
neighborhoods. Visits were made to District 
Courts in the metropolitan area, the Boston 

Municipal Court, the Suffolk Superior 
Court and the Special N Part Narcotics 
Prosecution Court Project in New York 
City. Numerous publications from federal 
and state legislative groups, criminal justice 
agencies, academics, editorial writers, the 
local and national press, and others have 
been gathered and studied. Statutes, court 
decisions and rules of practice have been re
viewed. 

C. SIGNIFICANT OBSERVATIONS 

In the process, we observed the following: 
1. The illegal narcotics problem itself is 

overwhelming. There are too many narcot
ics users, too many narcotics dealers, too 
many narcotics traffickers and too many 
offshoot narcotics related crimes. The in
ability to keep illegal narcotics out of our 
maximum security prisons demonstrates the 
utter futility of attempting to seal off the 
borders of Massachusetts or the United 
States. There are simply too many ways and 
too many willing participants to ever hope 
to mount a successful interdiction program 
which will eliminate the supply of narcotics. 
In fact, the evidence suggests that as we 
have stepped up interdiction, the supply of 
drugs have grown steadily more plentiful, of 
better quality and of lower prices. 

There are misunderstandings at all levels 
about drugs and the problem they cause. 
Simplistic solutions overlook the fact that 
different responses are required to different 
drugs, different uses of the same drug, and 
different users. Heroin, for example, with 
its reliance on needles and tie-in with AIDS, 
is quite different from cocaine. Snorting co
caine is quite different than smoking crack. 

2. Law enforcement agencies appear to be 
losing an uphill battle and are themselves 
becoming buried and battered in the proc
ess. The largest police department in the 
metropolitan area, the Boston Police De
partment, reports making arrests on narcot
ics charges at a current rate in excess of 
7,000 per year. There is no way that 7,000 
people can be tried each year in the courts 
of Suffolk county, or jailed or treated, 
should it tum out that they warrant or need 
one of the other. 

The Boston Police Department is inca
pacitated by a Drug Control Unit that is too 
small, having only approximately 60 officers 
assigned to it. The DCU is overburdened by 
court appearances, its officers often being 
called to testify in multiple courts at the 
same time on the same day. 

Language problems, Hispanic, Oriental, 
and others, and complications presented by 
justifiable constitutional limitations, make 
it nearly impossible for the Boston Police 
Department to conduct an effective wiretap 
investigation of a narcotics ring. Seemingly 
simple things like the safe storage of drugs, 
money, equipment, and even automobiles, 
seized by the Boston Police Department 
present immense problems. The officers as
signed to the Drug Control Unit are subject
ed, on a daily basis, to ever-increasing and 
deadly personal risks as the greater use of 
weapons and violence pervades and infects 
the illegal drug trade. Temptations abound 
and the potential for corruption within 
police departments is frightening. 

And, as the Boston Police Department 
gets more sophisticated and more effective, 
the Balkanized local governmental structure 
in the greater Boston metropolitan area in
vites those conducting illegal drug activities 
to avoid that sophistication by moving their 
operations a few miles or a few subway 
stops over the city line to Quincy, or Cam
bridge, or Chelsea, or Revere, or any of the 
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other nearby, but wholly-separate govern
mental entities in the metropolitan commu
nity. 

Perhaps most significant of our observa
tions about the law enforcement side was 
the near total lack of trust, cooperation and 
coordination among and between the agen
cies involved. In Boston for example, drug 
arrests are made by the Boston Police, the 
Metropolitan District Commission Police, 
the State Police, the MBTA Police, Housing 
Authority Police and Federal Drug Enforce
ment Agency officers, to name only the 
most active of the group. Those various 
police agencies seem in constant turf wars 
and appear wholly distrustful of each other. 
Certainly they do little to work in any co
ordinated manner. Not only is this wasteful 
and duplicative of resources, it is also ex
tremely dangerous for those who are per
forming undercover operations. On more 
than one occasion, officers from one force 
have come close to arresting or shooting at 
officers from another force that they did 
not realize were involved in undercover ac
tivities. We observe the anomalous situation 
where the head of the Federal Drug En
forcement Agency in Boston and the newly 
designated United States Attorney want to 
join in combat with the Boston Police and 
the request is rejected. 

3. The situation with regard to jails, 
houses of correction and prison facilities is 
complicated, expensive and wholly inad
equate for the task. The jail problem is 
probably the biggest current impediment to 
an effective drug program. Setting aside for 
the moment the serious societal question of 
who should be imprisoned, for what, and 
whether we imprison too many people, it is 
absolutely clear that police departments, 
district attorneys' offices and courts are 
being asked to arrest, prosecute and incar
cerate vastly more people than the existing 
jail facilities can ever hope to accommodate. 

The situation is as bad for post-trial incar
ceration as it is for pre-trial detainees. 
Almost every local jail has, or is about to 
have, imposed upon it, by some federal or 
state court order, a cap or limitation on the 
number of people it can accept and house. 
These orders, valid in every instance, come 
from a variety of different courts and differ
ent judges, are not coordinated in any way, 
and seem oblivious to the realities and bur
dens placed on the sheriffs and courts 
which have to deal with the situation. 

The example at the Charles Street Jail in 
Boston is revealing. There a Federal judge 
has furthered an earlier order of that court 
regulating conditions at the jail which has 
resulted in an effective upper limit of 342 
inmates. A justice of the Supreme Judicial 
Court, has issued orders with regard to the 
steps which can or must be taken by the 
Suffolk County Sheriff and the Superior 
Court in attempting to deal with problems 
when the cap is reached. Those orders re
quire that certain kinds of pre-trial detain
ees must remain in jail, while others can be 
considered for release to halfway facilities, 
or even the street, at the times when the 
cap is to be exceeded. Until recently, those 
included among the group who could not be 
released were people awaiting trial on 
charges of operating a motor vehicle while 
under the influence of alcohol, a legalized 
drug. The result was bizarre. People charged 
with trafficking in cocaine, an illegal drug, 
were eligible for release to halfway houses, 
and in some instances to the street, because 
there wasn't enough room at the Charles 
Street Jail, while people charged with oper
ating under the influence of a legal drug 
were kept locked up. 

Even more peculiar is the result that, in 
order to protect the constitutional rights of 
prisoners to a single cell at the Charles 
Street Jail, the Sheriff has had to move 
prisoners, at enormous expense and person
nel dislocation, to other jails throughout 
the Commonwealth. When moved, however, 
the detainees often end up in facilities in 
other counties not subjected to the Federal 
court order and, therefore, in cell situations 
with multiple prisoners, under conditions 
far worse than if they were simply double
bunked at the Charles Street Jail. 

The ability of the state and local govern
ments to construct prisons is immensely 
hampered by the rigid laws which were en
acted during the tenure of the Ward Com
mission, particularly Chapter 579 of the 
Acts of 1980. Worse is the reluctance of the 
General Court to fund the construction, and 
the unwillingness of the people themselves, 
often acting with the assistance of their 
local state legislators, to allow the facilities 
to be built in their communities. The con
struction of jails is a very expensive, time
consuming operation and, it seems, as soon 
as a new jail is built, it is immediately filled. 
The numbers being arrested will probably 
increase rather than decrease, thus still fur
ther exaggerating and aggravating the jail 
problems. No one, however, seems to be con
sidering alternative sentencing for drug of
fenders. 

As bad as the situation may be with the 
siting, funding and construction of prisons, 
the problem of treatment facilities is much 
worse. There is almost no attention or 
funds, being made available for treatment. 

4. The District Courts are the courts clos
est to the people in our system. The inner
city District Courts, particularly those in 
Dorchester, Roxbury, West Roxbury and 
Chelsea, are being swamped with proceed
ings related to narcotics arrests. Similar 
problems exist in other urban District 
Courts, particularly in Springfield, New 
Bedford, Lawrence, Worcester and Lowell. 
Of the 69 District Courts in the system, the 
nine listed here account for nearly 50% of 
all drug cases. 

The Court buildings are, for the most 
part, in deplorable physical condition, un
derstaffed by judges and greatly lacking in 
sufficient support personnel. The allocation 
of judicial resources is complicated by the 
fact that judicial vacancies remain too long 
unfilled. New judges under last year's Judi
cial Needs Bill, Chapter 206 of the Acts of 
1988, are only now starting to be appointed 
by the Governor. Their compensation, how
ever, has not been fully funded yet. Addi
tional court support personnel are also in 
great need. Under an economy measure in 
the FY '89 budget, vacancies in court sup
port personnel that occur by attrition may 
not be filled. This has caused a 10% diminu
tion in the number of court employees in a 
system which needs more, not fewer, people 
in support positions. An equally serious 
complication is that although judges can be 
moved around from court to court under 
certain circumstances, the same movement 
of clerk personnel cannot be accomplished 
under present laws. 

It is the belief of some in the District 
Court Department that a different ap
proach is taken to the inner-city courts 
from those in the more affluent suburban 
cities and towns. Conditions that would not 
be tolerated in the less urban community 
courts are the routine in places like Dor
chester, Roxbury, West Roxbury and Chel
sea. These courts have no particular sup
portive constituency and the neighborhoods 

themselves seem unable to generate concern 
on the part of those controlling the situa
tion. 

5. The Superior Court in Suffolk County 
suffers from similar limitations in resources, 
facilities and support personnel to those 
which plague the District Courts. There are 
not enough Superior Court judges, nor are 
there enough clerks, stenographers and sup
port personnel to assist them. Like the Dis
trict Court system, the provisions for the 
Superior Court in the Judicial Needs Bill 
have been abandoned in the current fiscal 
crisis. Judicial positions created almost a 
year ago are just now being filled, and those 
judicial offices remain significantly unfund
ed in the proposed budget. 

Demands for creating specialized narcotics 
courts or night courts can hardly be taken 
seriously when present vacancies and defi
ciencies in the courts remain unattended to. 

Another complicating factor in the Supe
rior Court is the implementation of the Su
preme Judicial Court's Time Standards 
Order. This plan, designed to reduce the 
huge backlog in civil cases, is already strain
ing the system to the core. Any shift of re
sources to the criminal side will surely cause 
that laudable and necessary program to fail. 

6. There is concern that the criminal de
fense bar, both public and private, is, for 
the most part, too small, too inexperienced 
and too underfunded to be able to effective
ly handle the crush of business which could 
come about if corrections were made in the 
other parts of the system. Compensation for 
private counsel, engaged in cases through 
the auspices of the Committee for Public 
Counsel Services, remains at $25.00 per hour 
for out-of-court time and $35.00 per hour 
for in-court time. These amounts have not 
been adjusted since 1981. Compensation for 
entry level prosecutors is equally poor. The 
Suffolk County District attorney's office 
starts its lawyers at as low as $21,780 per 
year. 

There is very little to attract lawyers to 
criminal defense or prosecution work of the 
nature needed in the District Courts, and 
even the Superior Court. Compensation is 
low, the conditions are as poor as most cli
ents, and, for the defense bar at least, com
munity opprobrium is all too frequent. 
There is even less to hold them in those 
kinds of positions when their colleagues can 
practice civil trial work, or non-trial law, in 
elegant downtown office buildings and com
mand 2, 3 and 4 times as much in compensa
tion for such "clean" legal work. 

7. The laws, decisions and court rules that 
deal with narcotics cases are a hodgepodge 
of inconsistency, adopted with the best in
tentions, but resulting in as much aggrava
tion to the problem as the unwillingness of 
the other two branches of government to 
provide the necessary funding and support 
for the courts. Mandatory sentencing is per
haps the most pernicious of the problems. 
Intended to show a toughness and intoler
ance for the evils of narcotic violations, the 
effect is to clog the courts and make them 
even less able to handle the crush of busi
ness because the opportunity to resolve 
cases by plea bargaining is all but eliminat
ed. Criminal defense lawyers are forced to 
"play for the fumble" by raising every con
ceivable defense and insisting on a full and 
complete trial in the hopes that the govern
ment somewhere along the line will stumble 
in a way that will provide relief for the ac
cused. 

Laws relating to the allocation of jurisdic
tion, even despite the recent Cedeno deci
sion by the supreme Judicial Court, remain 
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uncertain. Bail presents similar problems. If 
it is set too high, it can't be met and the 
people involved must be held in jail awaiting 
trial. The jails, however, are subject to caps 
and are already crowded beyond the over
flowing stage and, therefore, there is no real 
room. Thus, courts must consciously keep 
bail at a lower level so that people can post 
it and return to the street while awaiting 
trial. As noted earlier, this creates the "re
volving door justice" phenomenon, a legiti
mate concern in the neighborhoods where 
drug trafficking is rampant, and a source of 
demoralization and anger for police and 
other public officials. 

8. Given the problems in arresting, pros
ecuting, trying and punishing those involved 
with illegal drugs, thoughts turn to the 
other side, which involves treatment. Here, 
like everything else, there is far too little 
available. There is almost no treatment that 
is realistically up to the task of attempting 
to cure those who have become seriously ad
dicted. Certainly, there is essentially no 
treatment in our prisons. Treatment facili
ties, however, like everything else are ex
pensive and their siting, because people 
don't like those people who go there for 
treatment, is as difficult as siting a prison. 

9. Even in relatively small and technical 
areas, problems abound. The Public Health 
Drug Analysis Laboratory at Jamaica Plain 
analyzes most of the materials seized in 
Boston from drug dealers. The laboratory is 
too slow. The average response time as of 
this writing is about six weeks. Judges' sug
gest even longer delays, predicated upon 
statements by prosecutors that seek trial 
continuances because the lab reports are 
not back. It is unclear, however, whether 
the problem isn't perhaps a bit more compli
cated. There certainly seems to be room for 
improvement at the laboratory, a situation 
that should not be terribly expensive. 
Simply adjusting the lines of communica
tion between the laboratory, the police and 
the District Attorney's office would be an 
easy start. 

At the same time, it appears that on some 
occasions, those responsible for picking up 
and delivering the drug results, the police 
department generally, may have been using 
the laboratory as an excuse for their own 
purposes. Similarly, there may be occasions 
in which a prosecutor who is not really 
ready for trial for another reason uses the 
laboratory as a convenient scapegoat. Im
provements at the laboratory and tighten
ing up on supervision at both the police de
partments and in the District Attorney's 
office would seem a simple cure. 

10. There is a significant lack of coordina
tion between and among federal, state and 
local agencies; federal legislative and state 
legislative bodies; the federal executive 
branch and the state executive branch; and 
federal courts and state courts, in their 
dealings with drug issues. Given the magni
tude of the problem and the immense 
amounts of money that is being spent in 
connection with it, it is unfortunate that a 
vastly greater degree of inter-agency, inter
department and inter-government coopera
tion cannot be fostered. Many metropolitan 
areas run coordinated drug task forces 
where resources of people, information and 
statutory power are pooled. This not only 
prevents confusion and waste, but makes 
available to local authorities the federal re
sources and forfeiture laws that work. 

11. Interdiction, the prevention of the im
portation of drugs into this country, is a 
failed effort. The United States' borders are 
far too large and far too vulnerable to be 

able to be policed effectively. The American 
public is far too willing to pay for drugs 
that are brought in. The business communi
ty cites drug use by employees as one of its 
greatest problems. Foreign countries where 
drugs are produced are too small, too weak, 
too corrupt, or too antagonistic towards the 
United states to mount any effect programs 
within their own boundaries to control the 
drug lords who start the entire chain. And 
even if any of that were effective, it seems 
certain that the ingenuity of the criminal 
mind, given the immense temptation of the 
huge amounts of money involved, would 
enable those criminals to produce the prod
uct within the boundaries of the United 
States if the borders ever could be sealed. 

12. The present approach, criminalizing 
everything, has not succeeded. It has made 
many criminals extremely rich, has in
creased the number of offshoot crimes and 
violence, and has placed many of the most 
needy neighborhoods in total jeopardy, held 
hostage to drug trafficking and the misery 
that follows in its wake. This Committee 
concludes that locally, at least, the problem 
cannot be solved. Like the medical profes
sion's battle with cancer, the most that can 
happen is that it can be better controlled 
and managed. Even the latter, however, will 
only be a realistic possibility if society dem
onstrates that it really cares enough to sup
port the effort and demands action from its 
leaders. We have serious doubts that the 
Massachusetts Legislature or the Executive, 
in the absence of strong public demand, will 
appropriate the funds and revise the legisla
tion necessary to attempt to effectively con
trol the problem. Nevertheless, we reach the 
following conclusions and make the follow
ing recommendations. With regard to each 
major recommendation, we intend to pre
pare or commission, and publish, a detailed 
plan for its implementation. We submit our 
recommendations now because we believe 
them important and believe that they will 
help to provide public understanding and a 
basis for free and open discussion. 

D. CONCLUSIONS 

It is clear from what we have observed, 
that the present strategy is not succeeding; 
that we need a new set of tools and ap
proaches. To develop those tools, to select 
policies which have a chance of success, we 
need to know much more than we do today. 
The Committee, therefore, publicizes the 
findings of Mark A.R. Kleiman and Kerry 
D. Smith of the Program in Criminal Jus
tice Policy and Management at the Kenne
dy School of Government at Harvard Uni
versity. In a January 31, 1989, paper in 
progress, entitled "State and Local Drug En
forcement: In Search of a Strategy" Messrs. 
Kleiman and Smith said: 

"In principle, the right way to choose a 
drug policy for a city would be to describe 
the problem, invent some alternative ap
proaches to addressing that problem, pre
dict the costs and the likely result of each 
approach, and choose the least painful. 
Then, after a while, one could measure the 
results and compare them with the predic
tions. Unexpected results or new situations 
would call for changes in policy. 

"In practice, no city has anything resem
bling a quantitatively accurate description 
of its own drug problem. Nor is there a well
worked-out body of theory or experience to 
allow predictions of the likely results of al
ternative approaches. 

"Theory and experience agree that nei
ther high-level enforcement nor unfocused 
retail-level enforcement is likely to contrib
ute much to solving the problem under cur-

rent big-city conditions. Yet local drug en
forcement consists primarily of a mix of 
those two strategies. A growing share of 
local law enforcement budgets is thus being 
committed to programs that are both un
proven and implausible. 

"Law enforcement agencies, like boxers, 
need to learn to fight their weight. In a city 
that has a small crack market, for instance, 
investing early and heavily may succeed in 
keeping the market small or driving it out. 
Where a large crack market already exists, 
consideration should be given to whether 
even maximal efforts are likely to have 
much effect. There will come a point of di
minishing returns, when throwing more 
police resources into the pot will no longer 
produce significant social benefits. Refining 
the techniques for making those calcula
tions poses a substantial intellectual and 
practical challenge. 

"Crackdowns focused on particular neigh
borhoods have some theoretical advantages, 
and a little experience to suggest they can 
work. But the extent to which they simply 
push the problem around is undetermined. 
For neighborhood crackdowns to be a viable 
citywide strategy, it must be possible after a 
time to move enforcement resources to a 
new area and repeat the process. That, in 
tum, requires both the development in the 
crackdown area of indigenous capacity to 
resist the return of drug dealing and a will
ingness on the part of residents to see the 
focus of police attention shift once the 
problem has subsided. How local govern
ments can create that capacity and that 
willingness remains an open problem. 

"Drug markets dominated by warring 
youth gangs will leave more corpses behind 
them than drug markets not so dominated. 
Routine drug enforcement may have little 
to contribute to gang control; police need to 
learn how to make life particularly misera
ble for gang-related drug dealers <and gang 
members committing other crimes>. 

"There is some evidence-not yet much
that putting police in the classroom as 
"drug education" teachers can reduce the 
rate at which adolescents are initiated into 
illicit drug use. Whether such programs are 
an efficient use of police work-years de
pends in part on the value of alternative 
uses of the same work-years. If current drug 
activities are already overloading the capac
ity of prosecutors, courts, and jails, the ar
rests sacrificed by putting some police in 
classrooms may not matter much. 

"Considering how much of the public con
cern about drugs centers on the link be
tween drugs and crime, it is surprising how 
ill-designed current policies are to discour
age the long drug/crime careers characteris
tic of heroin users <and almost certainly of 
some crack users>. Mandatory drug absti
nence for drug-involved offenders, verified 
by testing and backed with the threat of 
reincarceration, ought to be a centerpiece of 
any serious 'career criminal' or 'dangerous 
offender' program. 

"Research, which has contributed rela
tively little to the current decisionmaking 
process, seems ill-positioned to contribute 
much more. The most obvious need is for a 
set of plausible, computable models of local 
drug sales activity as a function of local en
forcement activity. This would likely involve 
some combination of microeconomics and 
operations research. 

"But better models will be of limited prac
tical use unless someone collects the data to 
feed them with. Numbers of users, numbers 
of sellers, numbers of transactions, total 
revenue; all of these data are needed, and 
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needed down to the neighborhood level. 
This requires some very expensive data col
lection: surveys, street ethnography, and 
the development of user, ex-user, and poten
tial-user panels. No police chief will ever 
know as much about the cocaine market in 
his or her city as the local manager for R.J. 
Reynolds knows about the cigarette market, 
but we can be, and need to be, much closer 
to that position that we now are. 

"One way to start would be to collect 
more information about drug enforcement. 
Local, state and national data collection sys
tems often fail to make essential distinc
tions or to be kept in comparable categories; 
the Uniform Crime Reports, for example, 
lump heroin and cocaine together. Ques
tions of the form, "How many crack sellers 
were arrested in Chicago last year, and how 
many aggregate years of confinement were 
they sentenced to?" need to be routinely an
swerable before any serious study can be 
made of the results of alternative strategies. 

"Beginning to collect at least the minimal 
level of information would suggest a new 
level of seriousness about developing re
sponses to the drug problem that produce 
publicly valuable results. Until then, state 
and local drug enforcement will remain a 
collection of activities in search of a strate
gy." 

E. SHORT-TERM RECOMMENDATIONS 

1. We conclude that it is far more impor
tant that justice be swift, than that sen
tences be long. Adjustments must be made 
and programs instituted in the District and 
Suffolk Superior Court Departments of the 
Trial Court to provide swift, efficient and 
certain justice. This should include consid
eration of a fast-track drug offender's pro
gram in the Superior Court and a modifica
tion of the New York N Part approach for 
the District Courts. This system is based on 
a speedy initial hearing program. In New 
York, laboratory results are produced 
within 6 days of arrest. At that time a de
fendant is given an opportunity to plead to 
an offense for which he will face a less 
severe penalty or be directly indicted on the 
most serious charge. District Courts should 
adopt a similar system supported by speedy 
test results, swift indictments and the op
portunity to plead to a less serious offense 
in the District Court prior to an indictment. 

Early intervention and more careful 
screening of cases should be instituted in 
the District Courts by experienced Superior 
Court Assistant District Attorneys in an 
effort to dispose of more cases at that level 
and to determirie if the more serious traf
ficking cases can, or should, be the subject 
of direct indictments in the Superior Court. 
The continued use of probable cause hear
ings in the District Courts is recommended, 
but they must be tied to better case screen
ing and a better allocation of judicial re
sources to conduct those hearings, particu
larly in Roxbury, Dorchester and Chelsea. 
At the same time, particularly if there is to 
be a fast-track drug offenders program and 
more direct indictments, there ought to be 
assigned 3-4 judge teams to Suffolk Superi
or Court, each team to sit for 3-6 months, 
with one judge hearing pleas, deciding mo
tions and assigning trial dates, and the 
others presiding on trials. Both the District 
Court N Part type program and the Superi
or Court Drug offenders plan will also re
quire the infusion of money and resources 
at the laboratory, in order to produce fast 
and accurate test results. 

Attention must be given by the Governor 
and the Legislature to the implementation 
of last year's Judicial Needs Bill, such that 

it gets fully funded and the judges author
ized thereunder are promptly appointed. 
There will be a need for an immediate addi
tion of new court clerk and probation office 
personnel in those courts most seriously af
fected <Roxbury, Dorchester, West Rox
bury, Chelsea, Suffolk Superior, etc.). 

2. Means should be devised for coordina
tion among the critical federal, state and 
city agencies and among all affected parties. 
In particular, there should be a major co
ordination among police departments in the 
Metropolitan Boston area somewhat like 
the Allied governments got together and co
operated against a common enemy in World 
War II. Every opportunity to develop a joint 
task force should be considered, even if it 
means hiring more Boston patrolmen or 
promoting them to detective rank. There 
also should be coordination among the 
judges in the various courts including the 
Supreme Judicial Court, the Appeals Court, 
the Superior Court, the District Court, the 
Boston Municipal Court, the Housing Court 
and the Federal Court. Similar kinds of co
operation and coordination should be 
worked out with the offices of the Suffolk, 
Middlesex. Norfolk and Essex County Dis
trict Attorney's office, the U.S. Attorney's 
office and the State Attorney General's 
office. There should be established a perma
nent coordinating group with representa
tives of courts, prosecutors, police depart
ments, the organized Bar and neighborhood 
spokesmen which meets on a regular basis 
to discuss problems of common interest and 
avoids inconsistent and counter-productive 
efforts. A similar multi-interest group 
should be created to review and assist in the 
drafting and passage of related legislation. 

3. Massive public educational programs 
about the function, role and workings of the 
criminal justice system and all of its 
branches, including explanations of the 
roles of prosecutors, defense counsel, Dis
trict Courts, Superior Courts, Sheriffs, jails, 
Probation Departments and explanations of 
legal principles, such as those relating to 
bail, jurisdiction, sentencing, constitutional 
rights, etc., etc., should be undertaken. The 
Boston Globe, The Boston Herald and the 
major local television and radio stations 
should be asked to set aside their rivalries 
and join in this effort. A Special Education 
Committee or the Criminal Justice Section 
of the Boston Bar Association could be 
asked to attend to this task and to coordi
nate its activities with the Boston Against 
Drugs program already in place. 

4. In order to bring the most affected com
munities into the process and to provide 
them with support, the formation of Com
munity Advisory groups should be encour
aged in order to coordinate and meet on a 
regular basis with representatives of the 
Courts, of the District Attorney's office, of 
the Police Department, and of such other 
agencies as may deal with the problem at 
any given time. The Mayor should consider 
the appointment of a Deputy Mayor specifi
cally charged to lead this effort. 

5. The Police Department needs more, and 
better trained, officers in its Drug Control 
Unit. More senior officers need to pay great
er attention to the day-to-day activities of 
the Drug Control officers. The City should 
provide its Police Department with the fa
cilities necessary for the Drug Control Unit 
to operate efficiently. These facilities 
should include ample and secure room for 
the safekeeping of drugs, money, and other 
things recovered, and the disposal thereof. 
There must be far greater coordination be
tween the District Attorney's office and the 

Police Department so that the officers are 
given better guidance on the important 
legal and constitutional principles that 
apply to their daily activities. 

But most of all there needs to be a leader
ship effort by the Police Commissioner to 
redirect the police approach to the drug 
problem. This redirection should be along 
the lines which proved so successful a 
decade and more ago when the current 
Commissioner led the Community Disorders 
Unit in the battle against racial violence. At 
one time, as fire bombing and violence en
gulfed several neighborhoods, that battle 
too seemed beyond the power of the police 
alone to win; prejudice and racial hatred 
was too ingrained in Boston's ethnic neigh
borhoods, went the prevailing wisdom, for 
the police and the criminal justice system to 
turn matters around. But turn them around 
they did. Through a process of open infor
mation exchange between citizens and 
police, through building a sense of public 
trust, through never waivering decisions of 
Superior Court judges in their support of 
what was lawful and right, the police and 
the justice system finally made the differ
ence. 

It can be done again, but it will require ap
plication of the same principles, building 
the same trust and opening up and keeping 
open the same informational exchange be
tween citizens and police. It will require true 
community policing, police that become a 
part of the neighborhood to which they are 
assigned. It will require citizens willing to 
help and assist and inform those police. It 
will require close coordination with the 
Drug Control Unit. It will require from the 
police and courts assurance that punish
ment for offenders will be swift and certain. 
It will require the development of ways to 
mobilize the resources of the local commu
nity to work closely with the Police Depart
ment. Combined with the other reforms to 
the criminal justice system suggested by 
this report, all of these requirements should 
be capable of being met successfully. 

6. The prison system is perhaps the larg
est single impediment to the effectiveness of 
the present program. Its solution is complex 
and expensive. Nevertheless, early attention 
must be given to commandeering sites to 
hold pretrial detainees; much more speedy 
construction of modular prison units must 
be accomplished; and, as the Governor has 
recently urged, changes in the Ward Com
mission law, Chapter 579 of the Acts of 
1980, must be made to permit faster atten
tion to the construction of new facilities. 
The Legislature should consider requiring a 
prison inmate impact statement before any 
new law becomes effective which would 
result in increasing the prison population. 
The Governor and the Mayor must each be 
convinced to proceed much more aggressive
ly with the siting of facilities and must not 
permit localized opposition to stand in the 
way. The Mayor's Office should undertake 
an immediate program to inventory and 
identify all unused or underutilized city 
property to locate sites which can readily be 
converted to emergency pretrial holding fa
cilities. A similar project is needed to devel
op locations for sentenced Suffolk County 
inmates. The Governor should conduct the 
same kind of inventory for the same rea
sons, at the state level. The Federal court 
should be asked to re-examine its orders re
garding the Suffolk County Jail upon com
pletion of the new facility. 

In addition, and clearly much more impor
tant, there should be careful attention given 
to alternative sentencing and punishment 
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techniques. Programs should be devised to 
control and regulate offenders outside of 
prisons, using the latter only as a last 
resort. 

7. The laws that relate to drug violations 
should be subjected to an immediate study 
with the object of clarifying them, coordi
nating them, and putting them together in 
a cohesive whole. In that regard, serious at
tention should be given to eliminating, or 
modifying radically, mandatory sentencing 
to better facilitate plea bargaining and the 
processing of cases in court. The laws 
should be amended to permit judges the dis
cretion to override mandatory sentencing 
for first time offenders and those who coop
erate with the prosecution. Defining the 
crimes themselves in a way that realistically 
attends to the situation as it exists is equal
ly important. A more clear allocation of ju
risdiction between and among the courts is 
needed. A forfeiture bill, such as that 
sought by the Attorney General, is highly 
recommended. At the same time we consider 
the proposed change in drug sentencing to 
include a % parole requirement, rather than 
the more usual lfa provision, to be counter
productive. 

8. The Suffolk County District Attorney's 
office has a unique opportunity to play a 
leadership role in the fight against drugs. 
The assistants involved in drug cases need 
better training and supervision and must be 
encouraged to work much more closely with 
the Police Department and neighborhood 
groups. Far greater flexibility in charging 
on drug cases should be encouraged. Com
pensation adjustments are needed to attract 
people to longer terms of service as prosecu
tors. 

Similarly, the criminal defense bar needs 
augmentation and support. Among other 
things, the budget of the Committee for 
Public Counsel Services ought to be expand
ed so that the payment for private counsel 
can be brought up to more realistic levels 
above the $25.00/$35.00 per hour rate cur
rently in effect. 

9. The Boston Bar Association ought to 
give consideration to the creation of a Drug 
Corps or a Criminal Justice Corps whereby 
the private civil bar would be encouraged to 
support, with people, a program that makes 
bright, young lawyers available: to assist the 
District Attorney's office as prosecutorial 
aides; to advise the Police Department as 
law enforcement counsellors on search war
rants, wire taps, etc.; to help the Committee 
for Public Counsel Services with legal re
search and case preparation; and to aid the 
Courts, as research and case management 
assistants. This would serve the purpose of 
getting some of the rest of the Bar involved 
directly with the criminal justice system 
and, hopefully, would have a spill-over 
effect that would cause an upgrading and 
greater support for that system. 

F. LONG-TERM RECOMMENDATIONS 
1. The drug problem is overwhelming and 

devastating in its effect, not only on Metro
politan Boston, but on Massachusetts and 
the country as a whole. It is contributing 
significantly to the breakdown in the crimi
nal justice system. It is in danger of serious
ly corrupting law enforcement entities. It is 
causing the expenditure of immense 
amounts of tax dollars in a losing fight. It is 
making criminals immensely wealthy and 
destroying our most vulnerable and needy 
neighborhoods. Under all of the circum
stances, it would be an abdication of respon
sibility for this Committee not to recom
mend that a very serious, long-term and de
tailed study based upon information derived 

from our conclusion about the need for 
hard data, should be made of the basic stra
tegic approach we are following in dealing 
with narcotic drugs. 

It may be that expecting the problem to 
be cured by the criminal justice system is 
wholly unrealistic and that, in fact, the 
problem is destroying the criminal justice 
system and at great expense. It may also be 
that the problem lies at the other end of 
the scale and that, in fact, an approach 
aimed at arresting and jailing all users 
would be a more effective way to break the 
drug culture than concentrating only on 
dealers and suppliers. Society's ambivalence 
about the use of drugs and its utter unwill
ingness to date to pay the high cost of 
having the criminal justice system effective
ly address the problem, makes the study of 
basic strategies logical and proper for this 
Committee to advocate. 

2. Our study has revealed a criminal jus
tice system which, wholly separate from the 
strains imposed upon it by the drug prob
lem, is in desperate condition. It truly has 
become the orphan of government. Re
sources, both personnel and physical, and of 
all kinds, are needed at all levels. There are 
not enough judges, and they are not com
pensated well enough. There are not 
enough clerks and probation personnel, and 
they are not compensated well enough. 
Laws have been passed which inhibit the ef
ficient utilization and mobilization of per
sonnel resources to affected courts and com
munities. Court buildings are crumbling and 
falling down around the people who at
tempt to work in them. The whole system 
has been grossly neglected. The courts lack 
an advocate and a constituency. As a result, 
the system is archaic, medieval, bizarre in 
its details-wholly inadequate to its high 
mission of administering and delivering jus
tice to our society. 

A massive effort must be made by respon
sible parties and institutions to develop and 
build a constituency of support for our state 
justice system. The courts are not just an
other agency, they are a co-equal branch of 
government which, much more than the leg
islative and executive branches, exist to pro
tect the rights of the people. The Boston 
Bar Association ought to devise a long-term 
program, perhaps in conjunction with the 
Massachusetts Bar Association, whereby on
going and substantial support for the justice 
system is made a regular and expected duty 
of every lawyer who practices in the state. 
Ways must be found to educate and build a 
constituency to rebuild this vital branch of 
our state government. 

3. American society imprisons offenders at 
a far greater rate than any other non-com
munist society except South Africa and yet, 
at the same time, we seem to have a crime 
rate that generally outstrips our civilized 
neighbors. It is not unusual leniency that 
distinguishes ourselves from less violent na
tions. It has been asserted that the United 
States differs from other industrial societies 
in several dimensions of social and economic 
life that are crucial in accounting for our 
high levels of criminal violence. These in
clude a wider spread of inequality, greater 
extremes of poverty and insecurity, the rela
tive absence of effective policies to deal with 
unemployment and subemployment, greater 
disruption of community and family ties 
through job destruction and migration, and 
fewer supports for families and individuals 
in the face of economic and technological 
change and material deprivation. Social mo
bility contributes greatly to the breakdown 
in societal mores and sociological control. 

It is certainly true that the growth and 
threat of drug-related criminal activities is 
at its greatest in those communities that 
suffer most from our extremes of inequality 
and the wide disparities between the rich 
and the poor. If, as seems likely, the causes 
behind the vulnerability of our poorest, 
most segregated neighborhoods to drugs lie 
in the social deprivation from which these 
communities suffer, the lack of decent, af
fordable housing, good jobs, and an ade
quate public education system, then the so
lution must lie in improvements to these 
areas as well. Simply building more prisons 
and writing more laws will not be a sensible 
or productive means of addressing the prob
lem in the long run if major efforts are not 
begun to improve the conditions of inequal
ity and deprivation under which too many 
Americans presently live. 

Respectfully submitted, 

MAY 23, 1989. 
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Mr. KENNEDY. Mr. President, this 
situation that we are confronting in 
Boston is replicated in many jurisdic
tions, and certainly in New York, New 
York City. 

One of the outstanding district at
torneys in the country, Bob Morgen
thau, who has been about as tough on 
criminals and has been as tough at ob
taining sentences as any district attor
ney, has cautioned Congress about 
moving in this area just to demon
strate that somehow Congress is being 
tough on the drug sellers. 

So I had hoped, Mr. President, that 
we would have an opportunity to ex
amine this concept as it relates to our 
criminal justice system, the speediness 
of trials, and whether we are really 
going to achieve the objectives which I 
share with the Senator from Texas. 

We have now seen, as a result of the 
mandatory sentencing provisions that 
we included on the omnibus drug bill 
last year, the judicial conferences of 
the 3d, 8th, 9th, and lOth circuits, of 
the courts, have adopted resolutions 
condemning mandatory minimum sen
tences, just like those being proposed, 
as being counterproductive in trying to 
ensure swift and speedy justice for 
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those that are involved in drug traf
ficking. Copies of those resolutions 
were included in the Senator from 
Delaware's remarks and I commend 
them to every Member of the Senate. 

I could go on, Mr. President. I under
stand what the Senator from Texas is 
attempting to achieve. But I do think 
that the kinds of concerns which have 
been expressed by the chairman of the 
committee and those who are involved 
in the prosecution of these criminals, 
prosecutors like Bob Morgenthau, who 
takes a place second to none in this 
country in being tough on drug traf
fickers, realize now that as many as 60 
percent of those who are actually ar
rested for trafficking are out, and the 
principal reason that they are out is 
because the courts are jammed. And 
the principal reason the courts are 
jammed is because of minimum sen
tencing. 

We are trying to address the jam
ming in the courts with a number of 
reforms which are included in the 
amendments of the Senator from 
Delaware on the criminal justice 
system. But I would just caution those 
that want to ensure that those that 
are trafficking and selling to chil
dren-and all of us realize now the 
penalty is 5 years-we put the manda
tory in. 

I am just wondering how many 
others that are caught up in the whole 
drug syndrome that may not either be 
tried or may be out on the streets, and 
are involved in drug trafficking while 
awaiting trial. 

So I just mention those brief points, 
Mr. President, so we have some idea of 
what the basic substantive issue is. 

Mr. GRAMM. Mr. President, I do 
not want to get into a long debate 
here. Let me first say that one of the 
reasons our courts are so crowded is 
we keep trying the same people over 
and over again. 

The advantage of my amendment is 
if we try them once and we convict 
them, we do not have to try them 
again for 10 years. In my State, we try 
the same people over and over and 
over again because they are not being 
kept in prison. 

It is true that we are moving in the 
direction of tougher sentencing, but 
the Senate expressed itself very 
strongly on this bill last December. We 
adopted a 10-year mandatory sentence. 
That, then, died in conference. As long 
as we are debating the drug bill, it 
gives us an opportunity to go back to 
our position. 

Also, let me remind my colleagues 
that we just provided over $1 billion to 
build new prison space. We are going 
to build almost 24,000 new prison beds. 
Who better to put in these beds than 
people who are selling drugs to chil
dren? 

So, I do not understand how manda
tory sentencing, 10 years in prison 
without parole, crowds the court 

docket. In fact, I think it lessens the the fact we now have a sentencing 
crowding by assuring we only try these commission. 
guys every 10 years on the first of- I might add, I may be wrong but I 
fense and every 20 years on the second think I was the first one to get passed 
one. a minimum mandatory law for life im-

Second, building all this new prison prisonment for certain crimes here. 
space, I believe that people who sell So I share the view of my colleague. 
drugs to children ought to be first in I think we are going to have to be a 
line in getting an opportunity to use it. little cautious here. 

The PRESIDING OFFICER. The I ask unanimous consent that be 
Senator from Delaware. printed in the RECORD. 

Mr. BIDEN. Mr. President, I think There being no objection, the mate-
the Senator from Texas is right about rial was ordered to be printed in the 
who he wants to fill the beds first. I RECORD, as follows: 
might add it Was the Senator from RESOLUTION OF COMMITTEE ON CRIMINAL 

Massachusetts WhO first introduced LAW AND PROBATION ADMINISTRATION CON-

the notion Of same time for the same CERNING MANDATORY MINIMUM SENTENCES 

crime, setting up the sentencing com- The Judicial Conference Committee on 
mission so the judges would not have Criminal Law and Probation Administra
discretion so when we gave them a tion's ongoing review of the impact of guide-

line sentencing on the federal courts has 
sentence they went to jail, they did disclosed that a significant number of sen-
not get out on parole or probation. tences imposed are effectively determined 

So we are all in agreement here. The not by Sentencing Guidelines that reflect 
problem is-and I am prepared to the judgment of the United States Sentenc
accept the amendment-that the ing Commission but by mandatory mini
RECORD should show several things. mum sentences set by the Congress. 1 

One, that of all those folks in Texas As has been noted by several Sentencing 
and Delaware and Massachusetts and Commissioners, including its Chairman 

Judge Wilkins, and by a number of Senators 
Utah that we all want to put away, 98 including Senators Kennedy and Thur-
to 99 percent of them are under State mond, mandatory minimum sentencing laws 
jurisdiction, and this law will not are inconsistent with the scheme of guide
affect them at all. It will have abso- line sentencing and impair the efforts of the 
lutely no impact on them at all. Commission to fashion sentencing guide-

As a matter of fact, one of our prob- lines in accordance with the dictates of the 
· h t'l th th · ht 'f Sentencing Reform Act. Additionally, many 

lems 1S t at, un 1 e 0 er mg • 1 district judges have reported that mandato-
we followed President Bush's proposal ry minimum sentences have frequently had 
of not providing significantly larger to be imposed in factual situations in which 
numbers of prosecutors and not pro- the district judge was convinced that Con
viding a significantly larger number of gress could not have intended that such de
police, we were not even able to or fendants receive long mandatory minimum 
willing to try those cases in Federal sentences without parole. Those judges 
court where we had jurisdiction and have also expressed the view that sentences 

in such cases would be more appropiately 
where they were ours. We were pass- governed by sentencing guidelines in which 
ing them off to the State courts. the Congress directed the Commission to set 

That is why the State court dockets the guidelines at certain high levels. Such 
are so crowded, in part because the Guideline Sentences would, however, import 
Federal Government is not imposing some measure of flexibility into the system 
the penalties that they could impose if because the guideline structure permits de
they wished to. The Federal Govern- partures in extraordinary cases not fitting 
ment says the reason we are not is we the conventional profile of the Guideline in-

volved. 
do not have enough prosecutors, we do Concerned about the matter in view of the 
not have enough people in the system foregoing, the Committee requests the Ad
to do it. ministrative Office Statistical Analysis and 

The Senator from Texas has been Reports Division, the Federal Judicial 
forthright and helpful in providing, Center, the U.S. Bureau of Prisons and the 
notwithstanding the fact there has U.S. Sentencing Commission to study the 

problem, develop data on the number of 
been some opposition downtown to it, sentences that are driven by the mandatory 
more money and more authorization minimums, and assess the impact of such 
to provide for more prosecutors and sentences on the system. The Committee 
more agents. So we are on our way. will reconsider the matter after receiving 
But I want the RECORD to show that these reports and make an appropriate rec
my folks in Delaware are not going to ommendation. 
be affected much by this amendment, Resolved on June 23, 1989. 
which I am prepared to support. 

Second, 1 WOUld like to have printed RESOLUTION CONCERNING MANDATORY CRIMI-

in the RECORD a resolution Of the Com- NAL SENTENCES SUBMITTED BY THE DISTRICT 

mittee on Criminal Law and Probation 
Administration concerning mandatory 
minimum sentences that have been 
passed by the 3d, 8th, 9th, and lOth ju
dicial circuits, where they plead with 

AND CIRCUIT JUDGES OF THE THIRD CIRCUIT 

Whereas, over the past several years con
gress has enacted numerous laws requiring 
the district courts to impose mandatory 
prison sentences for various offenses; 

US to reconsider the issue of whether ' Moreover, a number of the Guidelines them
we are going to continue to add mini- selves reflect the impact of mandatory minimum 
mum mandatory sentences in light of sentences that pre-dated the Guidelines. 
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Whereas, as has been noted by several 

members of the United States Sentencing 
Commission, including its Chairman Judge 
Wilkins, and by a number of Senators in
cluding Senators Kennedy and Thurmond, 
mandatory minimum sentencing laws are in
consistent with the scheme of guideline sen
tencing and impair the efforts of the Com
mission to fashion sentencing guidelines in 
accordance with the dictates of the Sentenc
ing Reform Act; 

Whereas, these statutory provisions leave 
no discretion with the trial courts, forcing 
the courts in many instances to impose long 
sentences, not subject to parole, which are 
inordinately harsh; 

Whereas, sentences in such cases would be 
more appropriately governed by sentencing 
guideliens in which the Congress directed 
the Commission to set the guidelines at cer
tain high levels, but would at least permit 
some measure of flexibility because the 
guideline structure permits departures in 
extraordinary cases not fitting the conven
tional profile of the Guideline involved; and 

Whereas, the Judges of the Third Circuit 
look with disfavor on statutory minimum 
sentences for these reasons; 

Now, therefore, be it resolved that the 
Third Circuit Judicial Conference urge the 
Judicial Conference of the United States to 
submit a resolution to the Congress, urging 
the Congress to reconsider the wisdom of all 
mandatory minimum sentencing statutes, 
and to establish such alternate Congression
al policy as the Congress deems appropriate 
to retain some degree of flexibility in the 
criminal sentencing process. 

RESOLUTION OF THE EIGHTH CIRCUIT 
JUDICIAL CONFERENCE, JULY 19, 1989 

The Judicial Conference Committee on 
Criminal Law and Probation Administra
tion's ongoing review of the impact of guide
line sentencing on the federal courts has 
disclosed that a significant number of sen
tences imposed are effectively determined 
not by Sentencing Guidelines that reflect 
the judgment of the United States Sentenc
ing Commission but by mandatory mini
mum sentences set by the Congress. 1 As has 
been noted by several Sentencing Commis
sioners, including its Chairman Judge Wil
kins, and by a number of Senators including 
Senators Kennedy and Thurmond, manda
tory minimum sentencing laws are inconsist
ent with the scheme of guideline sentencing 
and impair the efforts of the Commission to 
fashion sentencing guidelines in accordance 
with the dictates of the Sentencing Reform 
Act. Additionally, many district judges have 
reported that mandatory minimum sen
tences have frequently had to be imposed in 
factual situations in which the district judge 
was convinced that Congress could not have 
intended that such defendants receive long 
mandatory minimum sentences without 
parole. Those judges have also expressed 
the view that sentences in such cases would 
be more appropriately governed by sentenc
ing guidelines in which the Congress direct
ed the Commission to set the guidelines at 
certain high levels. Such Guideline Sen
tences would, however, import some meas
ure of flexibility into the system because 
the guideline structure permits departures 
in extraordinary cases not fitting the con
ventional profile of the Guideline involved. 

Concerned about the matter in view of the 
foregoing, the Eighth Circuit Judicial Con-

1 Moreover, a number of the Guidelines them
selves reflect the impact of mandatory minimum 
sentences that pre-dated the Guidelines. 

ference <Executive Session) requests the Ad
ministrative Office Statistical Analysis and 
Reports Division, the Federal Judicial 
Center, the U.S. Bureau of Prisons and the 
U.S. Sentencing Commission to study the 
problem, develop data on the number of 
sentences that are driven by the mandatory 
minimums, and assess the impact of such 
sentences on the system. 

RESOLUTION No. 6-MANDATORY CRIMINAL 
SENTENCES 

<Submitted by the Chief District Judges of 
the Ninth Circuit) 

Whereas, over the past several years Con
gress has enacted legislation requiring the 
court to impose mandatory prison sentences 
for various offenses; 

Whereas, the statutory provisions leave no 
discretion with the trial courts, forcing the 
courts in many instances to impose sen
tences which are manifestly unjust and 
harsh; 

Whereas, some members of Congress are 
in the process of urging the Congress to re
consider the wisdom of all mandatory mini
mum sentencing statutes; 

Whereas, the Chief District Judges of the 
Ninth Circuit look with disfavor on statuto
ry minimum sentences since their inflexibil
ity often results in too harsh a sentence and 
detrimental circumvention of the law; 

Now, therefore, be it resolved, that the 
Ninth Circuit Judicial Conference urge the 
Judicial Conference of the United States to 
submit a resolution to the Congress, urging 
the Congress to reconsider the wisdom of all 
mandatory minimum sentencing statutes, 
and to establish such alternate Congression
al policy as the Congress deems appropriate 
to retain some degree of flexibility in the 
criminal sentencing process. 

RESOLUTION-MANDATORY CRIMINAL 
SENTENCES 

<Submitted by the Tenth Circuit District 
Judges Association> 

Whereas, over the past several years Con
gress has enacted legislation requiring the 
court to impose mandatory prison sentences 
for various offenses; 

Whereas, the statutory provisions leave no 
discretion with the trial courts, forcing the 
courts in many instances to impose sen
tences which are manifestly unjust and 
harsh; 

Whereas, some members of Congress are 
in the process of urging the Congress to re
consider the wisdom of all mandatory mini
mum sentencing statutes; 

Whereas, the Tenth Circuit Judicial Con
ference looks with disfavor on statutory 
minimum sentences since their inflexibility 
often results in too harsh a sentence and 
detrimental circumvention of the law; 

Now, therefore, be it resolved, that the 
Tenth Circuit District Judges Association 
urges the Judicial Conference of the United 
States to submit a resolution to the Con
gress, urging the Congress to revisit and re
consider the wisdom of all mandatory mini
mum sentencing statutes, and to establish 
such alternate congressional policy as the 
Congress deems appropriate to retain some 
degree of flexibility in the criminal sentenc
ing process. 

Mr. BIDEN. Unless someone wishes 
to continue to debate the issue, I am 
prepared to accept the amendment. 

Mr. HATCH. We are prepared to 
accept the amendment. 

Mr. GRAMM. I want to thank the 
distinguished chairman. We are 

moving greater resources into the Fed
eral system which will give us the ca
pacity to prosecute more people in the 
Federal system. Almost everybody 
guilty of a drug crime can be prosecut
ed in either the Federal or State 
system based on our resources and on 
the will of the prosecutors. I think 
this mandatory minimum sentence of 
10 years in prison without parole for 
selling drugs to minors will put more 
people into the Federal system. 

Finally, let me say I am hopeful, 
given our standard, that Delaware and 
Texas and Utah and all other States 
will move to a similar, and hopefully 
some day a single, standard. 

I thank the distinguished chairman. 
The PRESIDING OFFICER. Is 

there further debate? If not, the ques
tion is on agreeing to the amendment 
of the Senator from Texas. 

The amendment <No. 955) was 
agreed to. 

Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GRAMM. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. I realize the pending 
business is the Kennedy amendment, 
but I ask, consistent with the unani
mous-consent request submitted earli
er, upon completion of the Kennedy 
amendment may we move to the Mc
Connell amendment? A half hour 
equally divided? 

Mr. McCONNELL. That is fine. 
Mr. BIDEN. Half hour equally divid

ed, and then move to a Biden amend
ment. I am prepared to have a half 
hour equally divided, hopefully with 
no amendments in order on either of 
those amendments. 

Mr. KENNEDY. Reserving the right 
to object, and I do not intend to 
object, we have one amendment, but it 
is in two parts, two amendments con
sidered en bloc. So I imagine the con
sent means disposing of both, either 
one amendment or the two amend
ments en bloc; am I correct? 

Mr. BIDEN. I say to my colleague, 
my unanimous-consent request does 
not apply to the Senator's amendment 
at all. It just applies to what we do 
after the completion of the amend
ment of the Senator from Massachu
setts. It only applies to the time agree
ment and no amendments in order to 
Senator McCoNNELL's amendment and 
the amendment of the Senator from 
Delaware. 

Mr. HATCH. Reserving the right to 
object, I am informed on our side 
there may possibly be amendments or 
at least debate with regard to the 
Biden amendment. 

Mr. BIDEN. I withdraw the unani
mous-consent request. We will make 
more progress. 
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Mr. HATCH. Let us just go ahead. 

That will be good enough. Let us not 
set any ground rules. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

AMENDMENT NO. 934, AS MODIFIED 
Mr. KENNEDY. Mr. President, I 

send a modification of my amendment 
to the desk and ask that it be divided 
into two amendments and considered 
en bloc. 

The PRESIDING OFFICER. Is the 
Senator suggesting division of the 
originally proposed amendment? 

Mr. KENNEDY. Yes. I would like to 
have it divided into two amendments 
but considered en bloc. 

The PRESIDING OFFICER. Is 
there objection to dividing the amend
ment proposed into two parts and for 
consideration en bloc? Hearing none, 
without objection, it is agreed to. 

The amendment, as modified, is as 
follows: 

DIVISION I 
At the appropriate place, insert the fol

lowing new sections: 
SEC. . STATEWIDE DRUG TREATMENT PLAN. 

(a) IN GENERAL.-Title XIX of the Public 
Health Service Act is amended by inserting 
after section 1916A <42 U.S.C. 300x-4a> the 
following new section: 
"SEC. 19168. STATEWIDE DRUG TREATMENT PLAN. 

"(a) NATURE OF PLAN.-To receive the drug 
abuse portion of its allotment for a fiscal 
year under section 1912A, a State shall de
velop, implement and submit, as part of the 
application required by section 1916<a>, an 
approved statewide Drug Treatment Plan, 
prepared according to regulations promul
gated by the Secretary, that shall contain-

"(1 > a single, designated State agency for 
formulating and implementing the State
wide Drug Treatment Plan; 

"(2) a description of the mechanism that 
shall be used to assess the needs for drug 
treatment in localities throughout the State 
including the presentation of relevant data; 

"(3) a description of a Statewide plan that 
shall be implemented to expand treatment 
capacity and overcome obstacles that re
strict the expansion of treatment capacity 
<such as zoning ordinances>, or an explana
tion of why such a plan is unnecessary; 

"(4) a description of performance-based 
criteria that shall be used to assist in the al
locating of funds to drug treatment facili
ties receiving assistance under this subpart; 

"(5) a description of the drug-free patient 
and workplace programs, that must include 
some form of drug testing, to be utilized in 
drug treatment facilities and programs; 

"(6) a description of the mechanism that 
shall be used to make funding allocations 
under this subpart; 

"(7) a description of the actions that shall 
be taken to improve the referral of drug 
users to treatment facilities that offer the 
most appropriate treatment modality; 

"(8) a description of the program of train
ing that shall be implemented for employ
ees of treatment facilities receiving Federal 
funds, designed to permit such employees to 
stay abreast of the latest and most effective 
treatment techniques; 

"(9) a description of the plan that shall be 
implemented to coordinate drug treatment 
facilities with other social, health, correc
tional and vocational services in order to 

assist or properly refer those patients in 
need of such additional services; and 

"(10) a description of the plan that will be 
implemented to expand and improve efforts 
to contact and treat expectant women who 
use drugs and to provide appropriate follow
up care to their affected newborns. 

"(b) SUBMISSION OF PLAN.-The plan re
quired by subsection <a> shall be submitted 
to the Secretary annually for review and ap
proval. The Secretary shall have the au
thority to review and approve or disapprove 
such State plans, and to propose changes to 
such plans. 

"(C) GUIDELINES.-
"(1) IN GENERAL.-The Secretary, in consul

tation with the States, shall develop guide
lines for each area to be covered by the 
State plan prepared under subsection (a). 

"(2) CONFORMITY.-Beginning in fiscal 
year 1991, no payment shall be made to a 
State under section 1914 for the substance 
abuse portion of its allotment under section 
1912A unless such State has submitted a 
plan under this section that is in reasonable 
conformance with the guidelines developed 
under paragraph ( 1 ), except that with re
spect to the performance criteria for treat
ment facilities described in subsection 
<a><4>, the State plan shall provide a reason
able time for such conformance. 

"(3) MONITORING.-The Secretary shall 
monitor the compliance of the State with 
the plan submitted under this section and 
provide technical assistance to assist in 
achieving such compliance. 

"(d) SUBMISSION OF PROGRESS REPORTS.
Each State shall submit reports, in such 
form, and containing such information as 
the Secretary may, from time to time, re
quire, and shall comply with such additional 
provisions as the Secretary may from time 
to time find necessary to verify the accuracy 
of such reports and not overly burdensome 
on the State. 

"<e> WAIVER oF PLAN REQUIREMENT.-At 
the discretion of the Secretary, the Secre
tary may waive any or all of the require
ments of this section on the written request 
of a State, except that such waiver shall not 
be granted unless the State implements an 
alternative treatment plan that fulfills the 
objectives of this section. 

"(f) MoDEL STATE PLAN.-The Secretary 
shall establish a model State drug abuse 
treatment plan to guide States in establish
ing State plans under subsection <a>, and 
shall provide technical assistance to assist 
States in complying with such plan. 

"(g) DEFINITION.-As used in this section, 
the term 'drug abuse portion' means the 
amount of a State's allotment under section 
1912A that is required by this subpart, or by 
any other provision of law, to be used for 
programs or activities relating to drug 
abuse. 

"(h) ADMINISTRATIVE COSTS.-Expenses in
curred for the training of individuals as re
quired under any plans submitted under 
this section shall not be included in deter
mining the costs of administering funds 
made available under section 1914.". 

(b) REGULATIONs.-The Secretary shall 
promulgate regulations necessary to carry 
out section 1916B of the Public Health Serv
ice Act <as added by subsection (a)) not later 
than 6 months following the date of enact
ment of this section. 

(C) EFFECTIVE DATE.-
( 1) PERFORMANCE CRITERIA AND WORKPLACE 

REQUIREMENT.-Sections 1916B (a)(4) and 
(a)(5) of the Public Health Service Act <as 
added by subsection <a» shall become effec
tive on October 1, of the second fiscal year 

beginning after the date that final regula
tions under subsection <b> are published in 
the Federal Register. 

(2) REMAINING PROVISIONS.-The remain
ing provision of such section 1916B shall 
become effective beginning on October 1, of 
the first fiscal year beginning after the date 
final regulations under paragraph < 1) are 
published in the Federal Register. 
SEC. . USE OF ADAMHA ALLOTMENTS. 

Section 1915 of the Public Health Service 
Act (42 U.S.C. 300x-3) is amended-

(1) in subsection <b>-
<A> by inserting after the comma in para

graph (1), the following: "except that funds 
may be used to pay for inpatient hospital 
drug treatment services pursuant to a con
tractual arrangement with a hospital if-

"<A> needed residential treatment services 
could not otherwise be provided; and 

"(B) the rates paid for such services do 
not exceed 125 percent of the cost of the 
rates typically required for comparable resi
dential services."; and 

<B> by inserting after the fifth sentence in 
the matter following paragraph (5), the fol
lowing new sentence: "The Secretary may 
waive or reduce the matching rate require
ment of the preceding sentence if the State 
request such a waiver and the Secretary de
termines that a failure to grant such a re
quest would result in a reduction in the re
sources that would otherwise be used to pro
vide direct treatment services and that are 
essential to implementation of the State 
drug abuse plan."; 

(2) in subsection <c><l>-
<A> by inserting "including social and 

health services necessary to improve treat
ment outcomes," after "drug abuse in sub
paragraph <A>,"; 

<B> by striking out "and" at the end of 
subparagraph <B>; 

<C> by striking out the period and insert
ing in lieu therof "; and" in subparagraph 
<C>; and 

<D> by adding at the end thereof the fol
lowing new subparagraph: 

"(D) to provide counseling to family mem
bers of drug abusers, including such family 
members in group and family counseling 
service settings for the treatment of drug 
abusers."; and 

(3) in subsecton (d), by adding at the end 
thereof the following new sentence: "Ex
penses incurred for the training of individ
uals as required under this subpart shall not 
be included in determining the costs of ad
ministering funds made available under sec
tion 1914.". 

DIVISION II 
At the appropriate place, insert the fol

lowing new section: 
SEC. . DRUGS FOR THE TREATMENT OF ADDIC-

TIONS. 
Chapter V of the Federal Food, Drug, and 

Cosmetic Act <21 U.S.C. 351 et seq.) is 
amended by adding at the end thereof the 
following new subchapter: 

"Subchapter C-Drugs for the Treatment of 
Addiction to Illegal Drugs 

"SEC. 529A. RECOMMENDATIONS FOR INVESTIGA
TIONS OF DRUGS FOR THE TREAT
MENT OF ADDICTIONS TO ILLEGAL 
DRUGS. 

"(a) IN GENERAL.-The sponsor of a drug 
for the treatment of an addiction to illegal 
drugs may request the Secretary to provide 
written recommendations for the nonclini
cal and clinical investigations that must be 
conducted with the drug before-
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"(1) it may be approved for treatment of 

such addiction under section 505; 
" (2) if the drug is an antibiotic, it may be 

certified for treatment of such addiction 
under section 507, or 

"(3) if the drug is a biological product, it 
may be licensed for treatment of such addic
tion under section 351 of the Public Health 
Service Act. 

"(b) RECOMMENDATIONS FOR INVESTIGA
TIONS.-If the Secretary has reason to be
lieve that a drug for which a request is 
made under this section is a drug for the 
treatment of an addiction to illegal drugs, 
the Secretary shall provide the person 
making the request with written recommen
dations for the nonclinical and clinical in
vestigations that the Secretary believes, on 
the basis of information available to the 
Secretary at the time of the request under 
this section, would be necessary for approv
al of such drug for treatment of such addic
tion under section 505, certification of such 
drug under section 507, or licensing of such 
drug under section 351 of the Public Health 
Service Act. 

"(C) REGULATIONS.-The Secretary shall by 
regulation promulgate procedures for the 
implementation of subsections <a> and (b). 
SEC. 5298. DESIGNATION OF DRUGS FOR THE 

TREATMENT OF AN ADDICTION TO 
ILLEGAL DRUGS. 

"(a) IN GENERAL.-
"(!) REQUEST.-The manufacturer or the 

sponsor of a drug may request the Secretary 
to designate the drug as a drug for the 
treatment of an addiction to illegal drugs. A 
request for designation of a drug shall be 
made before the submission of an applica
tion under section 505(b) for the drug, the 
submission of an application for certifica
tion of the drug under section 507, or the 
submission of an application for licensing of 
the drug under section 351 of the Public 
Health Service Act. If the Secretary finds 
that a drug for which a request is submitted 
under this subsection is being or will be in
vestigated for the treatment of an addiction 
to illegal drugs and-

"<A> if an application for such drug is ap
proved under section 505; 

"(B) if a certification for such drug is 
issued under section 507; or 

"(C) if a license for such drug is issued 
under section 351 of the Public Health Serv
ice Act; 
the approval, certification, or license would 
be for use for treatment of such addiction, 
the Secretary shall designate the drug as a 
drug for the treatment of an addiction toil
legal drugs. A request for a designation of a 
drug under this subsection shall contain the 
consent of the applicant to notice being 
given by the Secretary under subsection (b) 
respecting the designation of the drug. 

"(2) DEFINITION.-As Used in paragraph 
(1}-

"(A) the term 'drugs for the treatment' 
means those pharmacological agents or 
medications that-

"(i) reduce the craving for abused drugs; 
"(ii) block the behavioral and physiologi

cal effects of abused drugs; 
"(iii) safely serve as replacement therapies 

for the treatment of drug abuse; 
"(iv> moderate or eliminate the process of 

withdrawal; 
"<v> block or reverse the toxic effects of 

abused drugs; or 
"(vi) prevent, where possible, the initi

ation of drug abuse in individuals at high 
risk; 

"(B) the term 'addiction' means the state 
of an individual where that individual habit-

ually uses an illegal drug in a manner that 
endangers the public morals, health, safety, 
or welfare, or who is so addicted to the use 
of illegal drugs that such individual loses 
the power of self-control with reference to 
such individuals addiction; and 

"(C) the term 'illegal drugs' means a con
trolled substance, as defined in section 
102(6) Schedule I of the Controlled Sub
stance Act (21 U.S.C. 892(6)). 

"(b) CONDITIONS.-A designation of a drug 
under subsection <a> shall be subject to the 
condition that-

"(1) if an application was approved for the 
drug under section 505(b), a certificate was 
issued for the drug under section 507, or a li
cense was issued for the drug under section 
351 of the Public Health Service Act, the 
manufacturer of the drug will notify the 
Secretary of any discontinuance of the pro
duction of the drug at least one year before 
discontinuance, and 

"(2) if an application has not been ap
proved for the drug under section 505(b), a 
certificate has not been issued for the drug 
under section 507, or a license has not been 
issued for the drug under section 351 of the 
Public Health Service Act and if preclinical 
investigations or investigations under sec
tion 505(i) are being conducted with the 
drug, the manufacturer or sponsor of the 
drug will notify the Secretary of any deci
sion to discontinue active pursuit of approv
al of an application under section 505<b>, ap
proval of an application for certification 
under section 507, or approval of a license 
under section 351 of the Public Health Serv
ice Act. 

"(c) NoTICE.-Notice respecting the desig
nation of a drug under subsection <a> shall 
be made available to the public. 

"(d) REGULATION.-The Secretary shall by 
regulation promulgate procedures for the 
implementation of subsection (a). 
"SEC. 529C. PROTECTION FOR DRUGS FOR THE 

TREATMENT OF AN ADDICTION TO IL
LEGAL DRUGS. 

"(a) IN GENERAL.-Except as provided in 
subsection <b>, if the Secretary-

"(!) approves an application filed pursu
ant to section 505, 

"(2) issues a certification under section 
507,or 

"(3) issues a license under section 351 of 
the Public Health Service Act 
for a drug designated under section 529A for 
the treatment of an addiction to illegal 
drugs, the Secretary may not approve an
other application under section 505, issue 
another certification under section 507, or 
issue another license under section 351 of 
the Public Health Service Act for such drug 
for the treatment of such addiction for a 
person who is not the holder of such ap
proved application, of such certification, or 
of such license until the expiration of seven 
years from the date of the approval of the 
approved application, the issuance of the 
certification, or the issuance of the license. 
Section 505<c><2> does not apply to the re
fusal to approve an application under the 
preceding sentence. 

"(b) ISSUANCE OF ANOTHER LICENSE, APPLI
CATION, OR CERTIFICATION.-If an application 
filed pursuant to section 505 is approved for 
a drug designated under section 529A for 
the treatment of an addiction to illegal 
drugs, if a certification is issued under sec
tion 507 for such a drug, or if a license is 
issued under section 351 of the Public 
Health Service Act for such a drug, the Sec
retary may, during the 7-year period begin
ning on the date of the application approv
al, of the issuance of the certification under 

section 507, or the issuance of the license, 
approve another application under section 
505, issue another certification under sec
tion 507, or issue a license under section 351 
of the Public Health Service Act, for such 
drug for the treatment of such addiction for 
a person who is not the holder of such ap
proved application, of such certification, or 
of such license if-

"<1) the Secretary finds, after providing 
the holder notice and opportunity for the 
submission of views, that in such period the 
holder of the approved application, of the 
certification, or of the license cannot assure 
the availability of sufficient quantities of 
the drug to meet the needs of persons with 
such addictions for which the drug was des
ignated; or 

"(2) such holder provides the Secretary in 
writing the consent of such holder for the 
approval of other applications, issuance of 
other certifications, or the issuance of other 
licenses before the expiration of such seven
year period. 
"SEC. 529D. OPEN PROTOCOLS FOR INVESTIGA

TIONS OF DRUGS FOB THE TREAT
MENT OF AN ADDICTION TO ILLEGAL 
DRUGS. 

"If a drug is designated under section 
529A as a drug for the treatment of an ad
diction to illegal drugs and if notice of a 
claimed exemption under section 505(i) or 
regulations issued thereunder is filed for 
such drug, the Secretary shall encourage 
the sponsor of such drug to design protocols 
for clinical investigations of the drug which 
may be conducted under the exemption to 
permit the addition to the investigations of 
persons with such addictions who need the 
drug to treat such addiction and who cannot 
be satisfactorily treated by available alter
native drugs. 
"SEC. 529E. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to carry out this subchapter, such sums as 
may be necessary in each of the fiscal years 
1990 through 1992.". 

Mr. KENNEDY. Mr. President, last 
week the Senate approved a substan
tial increase in funds for the Presi
dent's war on drugs in the area of 
treatment. As a result, the so-called 
ADAMH block grant, the principal 
source of Federal funds to the States 
for alcohol and drug treatment pro
grams, will be doubled-from $500 mil
lion in fiscal year 1989 to $1 billion in 
fiscal year 1990. 

These funds are a welcome-and 
long overdue-increase, but they are 
still far from adequate to meet the 
current demand for treatment of drug 
abuse and drug addiction. It is essen
tial, therefore, to see that our limited 
resources are used as wisely and 
stretched as widely as possible. 

The amendment I am proposing is 
designed to reach this goal by requir
ing the Secretary of Health and 
Human Services to establish guidelines 
for the States in allocating block grant 
funds for treatment of drug abuse. 

President Bush's drug strategy 
makes a number of worthwhile recom
mendations for the types of treatment 
programs to be supported, such as pa
tient referral services, better training 
for drug treatment professionals, and 
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earmarked funds for geographical 
areas of greatest need. 

But without at least minimum guide
lines to ensure that the recommenda
tions of the national drug strategy are 
actually carried out, the goals we are 
setting are less likely to be met. 

The guidelines to be developed by 
the Secretary of HHS under this 
amendment will apply to each of the 
programs recommended in the Presi
dent's program. In addition, the guide
lines will require State and local treat
ment programs to include three addi
tional important types of services: 

Aftercare, to help clients who have 
successfully completed formal, inten
sive treatment programs; 

A targeted program to treat women 
and minorities, in order to expand the 
services available to those who need 
help the most; 

A stopgap assistance program to pro
vide interim services such as counsel
ing and referral for addicts who make 
the decision to seek treatment, but 
who find themselves condemned to 
waiting lists because local treatment 
prgrams are overcrowded. 

In addition, the amendment contains 
three other provisions. 

First, it gives States greater flexibil
ity to meet local needs by permitting 
grant funds to be used for in-patient 
treatment; under current law, such 
funds are limited to nonhospital resi
dential facilities. 

Second, block grant funds may also 
be used to provide counseling and 
other services to families of substance 
abusers, since the role of family mem
bers may well be critical in ensuring 
lasting results of treatment. 

Third, the amendment permits State 
matching requirements to be waived, 
so that Federal dollars can be used to 
pay for the construction of treatment 
facilities. Construction is costly and is 
usually not the top priority for treat
ment funds. But in some communities, 
existing facilities are so overcrowded 
that the highest priority for the next 
treatment dollar is the construction of 
new facilities. 

The second amendment I intend to 
offer contains an imaginative provi
sion originally suggested to me by Sen
ator BIDEN. The idea is to encourage 
new investment in pharmaceutical 
therapies to treat addiction by ena
bling antiaddiction drugs developed 
for this purpose to obtain the benefit 
of the Orphan Drug Act. 

The Orphan Drug Act is designed to 
encourage research and development 
on drugs to treat so-called orphan dis
eases-those which afflict relatively 
small numbers of people, and which 
therefore offer little potential for 
profit to drug firms that make invest
ments in these areas. 

The Orphan Drug Act has worked 
brilliantly-far beyond the expecta
tions of Congress when we originally 
enacted it in 1983. Nearly 300 drugs 

have received orphan designations 
from the Food and Drug Administra
tion, entitling the firms to FDA assist
ance in designing research and testing 
protocols; 36 drugs have completed the 
process and obtained final FDA ap
proval, entitling the firms to exclusive 
marketing of their drugs for 7 years. 

Although the estimated number of 
addicts in the Nation is in the range of 
6 million-far above the 200,000 
person cutoff in the Orphan Drug 
Act-the need for new antiaddiction 
drugs, especially to treat cocaine ad
diction, is so great that it is time to 
enlist the concept of the Orphan Drug 
Act in the war on drugs. 

To preserve the current unique char
acter of the Orphan Drug Act as an in
dependent program, the amendment 
establishes a parallel orphan-drug
type program in the FDA for antiad
diction drugs. Our hope is that with 
these new incentives, the pharmaceu
tical industry will invest more heavily 
in the war on drugs and help us win 
the war. 

Finally, let me just say that many of 
us who whole heartedly support the 
Orphan Drug Act have been con
cerned in recent years that in certain 
cases it has been too successful, in the 
sense that the marketing exclusivity 
feature has enabled particular firms to 
reap windfall profits by charging exor
bitant prices and tapping far larger 
markets than were anticipated for an 
orphan drug. 

We are continuing to monitor this 
problem closely, and we intend to do 
the same for the new Antiaddiction 
Orphan Drug Program, since with the 
larger population of addicts, there is 
even greater potential for abuse. 

These two treatment amendments 
are important contributions to the na
tional drug strategy. They go hand-in
hand with the expansion of treatment 
resources that we obtained last week, 
and I urge the Senate to accept them. 

I am enormously grateful for the 
help and the support of my good 
friend and colleague, the Senator from 
Utah, who has been very much in
volved in the fashioning and the shap
ing of both these amendments as were 
other members of our committee. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I am 
pleased the distinguished Senator 
from Massachusetts was willing to 
work out a compromise to improve leg
islation to require States to develop 
statewide treatment plans. In essence, 
this compromise will require the Sec
retary of Health and Human Services 
to publish guidelines so that States 
may understand what is required to be 
in compliance with this new law. 
These guidelines will not be mandato
ry upon the States and no Federal 
minimum standards will be developed 
which will be imposed upon the 
States. 

In addition, the Secretary will pre
pare a model statewide treatment plan 
and provide technical assistance to 
those States who need help in develop
ing their programs. 

I believe that these three new addi
tions will only strengthen the State's 
ability to better allocate resources for 
treatment, and I want to applaud the 
distinguished Senator from Massachu
setts for his help. 

In addition, I believe that the cur
rent plan required by the States 
should include information on after
care for those who have completed 
services; expansion of treatment op
portunities for specific populations, in
cluding women and minorities; and 
stopgap assistance so that individuals 
who cannot be treated immediately 
will not be lost from the treatment 
system. 

On therapies to treat addictions, Mr. 
President, I want to thank my es
teemed colleague from Massachusetts 
for modifying his language to provide 
incentives to companies to develop 
drugs for cocaine addiction, heroin ad
dictions, and other addictions of class 
1 controlled substances. 

I also appreciate his willingness to 
add an authorization to appropriations 
so this will not not go into effect until 
there is funding. We have given the 
Food and Drug Administration, it 
seems to me, too many responsibilities 
without the sufficient resources to 
carry them out. So I thank th~ Sena
tor from Massachusetts for his help on 
this. 

Further, I would just like to ask a 
question or two of him so we can clari
fy the record. It is my understanding 
that this is not part of the Orphan 
Drug Act, but it is going to be a new 
program established similar to or pat
terned after the Orphan Drug Act. 

Mr. KENNEDY. The Senator is ex
actly correct. The initial proposal we 
were looking at amended the Orphan 
Drug Act, but we found we were able 
to find and achieve our objectives by 
not amending that act, by developing 
another title which basically tracks 
that act. We are not in any way affect
ing the orphan drug legislation. 

Mr. HATCH. I thank my colleague. 
Further, I would like to enlist my col
league's support and ask him for his 
assurance that we will not in confer
ence allow a fallback on this particular 
amendment, a fallback to the Orphan 
Drug Act and other controls; in other 
words, we will fight to keep this a sep
arate program and see how it works 
and hope that it does work. 

Mr. KENNEDY. I think the Senator 
makes a good point. Maybe if we are 
successful in this area we can use that 
particular model perhaps in some 
other areas of national need, and I 
think it is fair to see how this proce
dure would work. I believe it can make 
an important impact and, if it is sue-
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cessful, then it will be available to go 
into other areas. But in the meantime, 
we will not in any way disturb the in
tegrity of the Orphan Drug Act. 

Mr. HATCH. I hope the Senator can 
work side by side with me to keep it 
separate. I believe that little act has 
proven to be one of the most efficient, 
well thought out, and workable stat
utes that we have ever passed here in 
the Congress. It has really been work
ing. If every statute worked like the 
Orphan Drug Act has worked, I think 
the American people would have a lot 
more confidence in the Congress. 

I want to thank my dear colleague 
for that. I really enjoy working with 
him in this area. In fact, I enjoy work
ing with him in all areas in which we 
work, and that is a pretty broad cover
age here in the Congress. But in this 
particular area, it is a real rare privi
lege to work with one of the leaders in 
all public health and related matters 
in the Congress of the United States. I 
h.ave learned a lot from my colleague, 
and I certainly want to compliment 
him for his work in this area and hope 
we can continue to work together in 
the future. 

Mr. KENNEDY. Mr. President, in 
working out our agreement, the 
amendment dealing with guidelines 
for block grant funds, we agreed that 
it was our intention that the Secretary 
incorporate certain key items in the 
guidelines that could be considered to 
be covered generally in the legislation, 
but were not identified as specifically 
as we desired or as would be necessary 
to achieve the objective of the amend
ment. Is this correct? 

Mr. HATCH. Yes. We both agree 
that the Secretary will need to give far 
more specific guidance to the States 
and that there are some key things 
that need to be addressed in the State 
plan. 

Mr. KENNEDY. Let me outline the 
areas that, at a minimum should be 
addressed in the State guidelines. 

TARGETING 

The guidelines should specify that 
States should direct funds into the 
areas of greatest need within the State 
and should make clear that the State 
should take into account at least the 
following factors in identifying priori
ty areas for support: 

Current unmet treatment needs in 
the State, including both the inpa
tient, outpatient, and long- and short
term drug treatment service needs of 
defined populations and the availabil
ity of essential ancillary services; 

The incidence of deliveries of infants 
who are adversely affected by the ma
ternal use of drugs; 

The incidence of communicable dis
eases transmitted by drug abuse. 
PERFORMANCE CRITERIA FOR LOCAL TREATMENT 

PROGRAMS 

The guidelines should include re
quirements for: 

The provision of outpatient after
care for those individuals completing 
residential treatment, either directly 
or through arrangements with other 
individuals or entities, for patients 
who have ended a course of treatment 
provided by the facility, that shall in
clude periodic appointments with the 
patient to monitor the patient's 
progress and provide support services 
or additional treatment as needed, 
and, for those individuals completing 
outpatient treatment, periodic con
tacts, to the extent feasible, to moni
tor the individual's progress and pro
vide the individual with, or refer the 
individual for, additional services or 
treatment as needed; 

The coordination and referral of pa
tients to social, health, and employ
ment services in order to assist pa
tients in need of counseling, psychiat
ric or medical treatment, or job train
ing services to function in society and 
remain drug free; 

The provision of employment, educa
tional, or social services, directly or by 
referral or arrangement, by facilities 
that serve a clientele for whom such 
services are essential to improve treat
ment outcomes; 

The retention of patients in treat
ment until such treatment is appropri
ately completed, taking into account 
the characteristics of patients that 
may make retention more or less diffi
cult and any other performance-based 
measures of quality programming as 
may be appropriate. 

WOMEN AND MINORITIES 

The guidelines should specify that 
specialized treatment opportunities 
for minorities and women should be 
expanded, if needed. 

MONITORING 

The guidelines should specify that 
State plans should include mecha
nisms for monitoring compliance of 
federally funded treatment facilities 
with any standards established in the 
State plan pursuant to the guidelines. 

TRAINING 

The guidelines should specify rea
sonable standards for the training and 
retraining of employees of publicly 
funded treatment facilities to assure 
that employees remain informed 
about the most effective diagnostic 
and treatment techniques. 

REFERRAL 

The guidelines should provide for a 
referral method to be established in 
each area of the State that shall 
assure that each individual is, to the 
extent feasible, appropriately assessed 
and referred to the most appropriate 
treatment facility, and that a current 
list of unfilled treatment slots is avail-

. able to assist in such referrals. 
STOPGAP ASSISTANCE 

The guidelines should provide for 
the establishment of a program of 
stopgap assistance for individuals who 
apply for treatment but who must 

wait for the availability of treatment 
opportunities that shall include: 

Treatment ready education and 
counseling; and 

Referral to, or provision, of other 
necessary health and social services 
that may include primary health care, 
nonmedical education, and vocational 
training services. 

PATIENT TESTING 

The guidelines should make clear 
that patient drug testing should not 
be performed more frequently than is 
necessary to achieve the objective of 
such testing and that policies estab
lished to deal with patients failing 
such tests should be clinically appro
priate. 

Mr. HATCH. The Senator has cor
rectly identified the items that, at a 
minimum, must be part of the guide
lines if they are to achieve their pur
pose. 

Mr. KENNEDY. Mr. President, fi
nally, I want to thank the Senator 
from Utah for his kind words. Basical
ly, what we have attempted to build 
into our national program are the few 
but very extraordinary successes that 
we have seen both educationally and 
from a community and from communi
ty-based systems. We have done that 
in a strong bipartisan way with mem
bers of our committee making very 
substantial and significant contribu
tions in fashioning these amendments. 
I think we built upon what I think 
were important recommendations that 
the President made and which have 
generally been included. We have built 
on them on the basis of the experience 
of the committee. 

We can give assurance to the Senate 
that with these amendments, we will 
give careful oversight on these meas
ures because I believe, as the Senator 
from Utah does, that how we as a 
Nation are going to deal with the 
issues of education, prevention, reha
bilitation treatment and developing 
our research capabilities in these 
areas, and doing it in a responsible and 
effective way, is going to be enormous
ly important as we are challenged by 
the scourge of drugs. 

I believe that we are off to a very 
good start and, to a great extent, it 
has been because of the good work of 
the Senator from Utah and the mem
bers of our committee who have been 
enormously helpful in shaping and 
fashioning these amendments. 

As I said earlier, the idea of the de
velopment of this orphan drug re
search, which I think is a brilliant 
idea, was recommended initially to me 
by the Senator from Delaware. I think 
it can make a very important and sig
nificant contribution to our under
standing and treatment of drug addic
tion. 

Mr. HATCH. Mr. President, I thank 
my distinguished colleague from Mas
sachusetts. I appreciate what he is 
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trying to do in this Kennedy-Hatch set 
of amendments. I am happy to cospon
sor them with him and work with him 
in all ways in these areas. I think he 
has done a great job of bringing them 
together in the committee where ev
erybody has worked together on these 
issues, and I think we have a better 
package as each one of them comes 
up. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment, as modified. 

Mr. BIDEN. Mr. President, I will not 
take the Senate's time except to say 
that as one who does not know as 
much about the area as either Senator 
KENNEDY or Senator HATCH, I am abso
lutely convinced of what I do know, 
that one of the most promising areas 
in this whole question of dealing with 
drug abuse in this country is in phar
macology and the whole public health 
area and research and development. I 
thank Senator KENNEDY for the over
generous comments. 

Mr. HATCH. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment, as modified. 

The amendment <No. 934), as modi
fied, was agreed to. 

Mr. KENNEDY. I move to reconsid
er the vote by which the amendment 
was agreed to. 

Mr. HATCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 956 

(Purpose: To provide Federal drug interdic
tion agencies with the authority to use 
necessary and appropriate force to compel 
airborne drug traffickers to land their air
craft> 
Mr. McCONNELL. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Kentucky [Mr. McCoN

NELL] for himself, Mr. KERRY, and Mr. 
D' .AMATo, proposes an amendment num
bered 956. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place add the follow

ing: 
GENERAL AUTHORITY 

SECTION 1. <a> The purpose of this amend
ment is to provide Federal drug interdiction 
agencies with the authority to use necessary 
and appropriate force to compel airborne 
drug traffickers to land their aircraft. 

(b) Whenever any law enforcement officer 
of the United States Customs Service, 
United States Coast Guard, or Drug En
forcement Administration, commanding an 
aircraft displaying proper identifying insig
nia, instructs an aircraft to land on the basis 

of knowledge that the aircraft is transport
ing illegal narcotics on board, and the air
craft does not land or make preparations to 
land; then, after observing all appropriate 
safeguards established under section 2 of 
this Act, the law enforcement officer is au
thorized to fire a warning signal; and if the 
aircraft does not land or prepare to land in 
response to such warning signal and other 
p.!"evious instructions, the law enforcement 
officer is authorized to fire into the aircraft. 

PROCEDURAL SAFEGUARDS 
SEc. 2. <a> The United States Customs 

Service, United States Coast Guard, and 
Drug Enforcement Administration are re
quired to adopt regulations to implement 
section 1 of this Act, providing that neither 
a warning shot, nor disabling or deadly 
force, may be used against an aircraft until 
all of the following safeguards have been 
met: 

< 1 > public notice has been provided, 
through the Federal Aviation Adminstra
tion, informing all private aircraft operators 
entering United States airspace that they 
are required to obey any instructions from 
United States law enforcement agents, in
cluding instructions to land their aircraft, 
and that failure to obey such instructions 
may result in use of force; 

<2> such aircraft is flying outside of flight 
corridors established and maintained by the 
Federal Aviation Administration, which 
shall in no case be lower than an altitude of 
three thousand <3,000) feet, except to pro
vide reasonable access to designated airports 
and landing strips, and provide for emergen
cy flight conditions; 

(3) the airborne law enforcement officer 
has visually confirmed that such aircraft is 
engaging in illegal narcotics trafficking; 

(4) the airborne law enforcement officer 
must use all means of communication that 
are available, internationally recognized, 
and accepted by the International Civil 
Aviation Organization, including, but not 
limited to, radio communications on the 
international emergency frequencies, rock
ing of wings, and flashing landing lights, to 
order such aircraft to land; 

(5) if such aircraft fails to comply with 
such instructions to land, the airborne law 
enforcement officer must notify his com
mand authority located on the ground of 
the circumstances and seek permission to 
fire a warning signal to land; 

(6) if such aircraft fails to comply with 
such instructions to land after a warning 
signal has been fired, the airborne law en
forcement officer must notify his command 
authority located on ground of the circum
stances and seek permission to fire into the 
aircraft; and 

(7) no use of disabling or deadly force 
shall be permitted while such aircraft is 
over land, or if the airborne law enforce
ment officer has reason to believe that, 
under the circumstances, innocent person 
would be harmed by the use of disabling or 
deadly force against such aircraft. 

<b> The regulations required by this sec
tion shall be promulgated and adopted by 
the United States Customs Service, United 
States Coast Guard, and Drug Enforcement 
Administration not later than January 1, 
1990. 

<c> No officer of the United States Cus
toms Service, United States Coast Guard, or 
Drug Enforcement Administration shall be 
deemed to have the authority provided 
under section 1 of this Act until the regula
tions required by this section have been pro
mulgated and adopted. 

(d) For the purposes of this section, "air
borne law enforcement officer" means an 
officer in command of an aircraft operated 
by the United States Customs Service, 
United States Coast Guard, or Drug En
forcement Administration. 

INDEMNIFICATION 
SEc. 3. The person commanding an air

craft of the United States Customs Service, 
United States Coast Guard, or Drug En
forcement Administration, and all other 
persons acting under such person's direc
tion, shall be indemnified from any penalty 
or action for damages resulting from the 
firing at or into any aircraft pursuant to 
section 1 of this act. If such person or per
sons are arrested or prosecuted as a result 
of such firing pursuant to section 1 of this 
Act, such person or persons shall be forth
with admitted to bail. 

Mr. McCONNELL. Mr. President
Try to imagine drug gangsters murdering 

both Attorney General Dick Thornburgh 
and his predecessor Edwin Meese. Next, pre
tend that drug triggermen and their guerril
la allies rub out Justices William Brennan, 
Sandra Day O'Connor, Byron White and 
Antonin Scalia-along with hundreds of 
prominent Federal judges. 

Expand the list to include Washington 
Post Editor Ben Bradlee and Los Angeles 
chief of police Darryl Gates, both slain; add 
Amy Carter, kidnaped and held as a warn
ing to authorities who might get tough with 
narco-barons. 

Then the grand climax: the 1987 assassi
nation of George Bush, murdered at a cam
paign rally just as he had become the favor
ite to be elected President the following 
year. 

In the U.S. such carnage would be unbe
lievable. yet an almost precisely equivalent 
list of crimes has been committed in Colom
bia. • • • 

Mr. President, I have just read Time 
magazine's opening paragraph for a 
September 4 story on the crisis in Co
lombia. 

Over the last several years, 178 
judges, nearly half the Supreme 
Court, one attorney general, the lead
ing candidate for the Presidency, the 
chief of police and the editor of El 
Espectador have been gunned down by 
assassins led by the drug cartels. 

Last month, President Bush offered 
emergency aid to Colombia and Presi
dent Barco, to help fight these vicious, 
unprincipled, and heavily armed drug 
thugs. 

As a nation, we have asked the Co
lombian people for their courage and 
conviction in sustaining their war on 
drugs. 

In the face of the drug cartel's reign 
of ruin and terror, we have asked each 
Colombian, including President Barco, 
to put their lives on the line-literal
ly-as they try to escape from the car
tel's stranglehold. 

The war against drugs and drug 
dealers must begin in Colombia, but 
the course of consumption leads to the 
United States. We must make every 
effort at each point along that chain 
linking source countries to our com
munities-to stop the flow. That 
means improving education and local 
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law enforcement as the President rec
ommended in his national drug control 
strategy, but it also means that we 
must step up interdiction efforts. 

On August 1, the Senate voted to im
prove our interdiction capabilities by 
giving the U.S. Coast Guard, Customs 
Service, and Drug Enforcement Ad
ministration the authority to use dis
abling, and if absolutely necessary, 
deadly force to interdict drug smug
gling aircraft. The Senate responded 
to the fact that roughly 50 percent of 
all cocaine coming into the United 
States is smuggled on board private 
aircraft. 

Since introducing the amendment, I 
have discussed the issue at length with 
several of my colleagues, constituents, 
private pilots and representatives of 
the Aircraft Owners and Pilots Asso
ciation. I decided to revise the amend
ment to respond to some of the legiti
mate concerns I heard expressed, and 
I offer it today in a new form which 
includes in the text of the legislation 
all necessary safeguards to prevent the 
possibility of accident. 

First, the Federal Aviation Adminis
tration must issue a public notice ad
vising all private pilots to comply with 
any instruction to land given by a 
properly marked and identifiable law 
enforcement aircraft-which I might 
note is consistent with current law and 
practice. The FAA must advise the 
public that failure to comply with 
such instructions may result in the use 
of force against a suspect aircraft. 

At the suggestion of the Aircraft 
Owners and Pilots Association, I have 
added language requiring the FAA to 
establish and maintain flight cooridors 
for private aircraft. While the width 
of the corridor is undefined, pilots will 
not be allowed to fly below 3,000 feet 
unless they are experiencing an emer
gency or, in fact, are intending to land. 
AOPA advised me that most private 
pilots fly around 4,000 to 5,000 feet. 

I think the concept of flight corri
dors is a good one because it essential
ly protects the legal pilot flying home 
on vacation. If he's in a designated 
corridor, he will not have a problem 
with airborne law officers. The prob
lem the legislation addresses is the 
drug smuggler who may fly a legal 
route within a designated corridor, but 
most, sooner or later, drop to 1,000 
feet to kick out his lethal cargo or risk 
having it explode on impact. 

Once below the corridor's 3,000-foot 
floor, force still may not be used 
unless a series of tests are met. The 
airborne law enforcement officer must 
visually confirm that the aircraft has 
engaged in illegal activity. I believe 
this is the most effective of all safe
guards since the law enforcement offi
cer knows he must see proof that will 
hold up in court. 

Once having identified illegal activi
ty, the law enforcement aircraft still 
must make every effort to communi-

cate with the suspect aircraft. The 
FAA and the International Civil Avia
tion Organization recognize an exten
sive list of methods of communication 
including by radio on any number of 
emergency frequencies, or visual sig
nals such as by crossing the path of 
the intercepted aircraft and rocking 
wings or by flashing landing lights. 
The pilots I have quizzed all have ac
knowledged familiarity with each of 
these signals. 

So let's review the scenario and safe
guards: we have a private plane which 
has left a landing strip in a remote 
part of Colombia. It proceeds along a 
designated corridor until it enters U.S. 
airspace when it suddenly drops below 
the 3,000-foot corridor floor. 

A few miles from the Florida Keys, 
the suspect aircraft's back door opens 
and 10 to 15 40-pound bales are kicked 
out of the plane. An average smug
gling flight drops about 1,000 pounds 
of cocaine. 

As the smuggler turns south for safe 
haven and the promise of an average 
$200,000 paycheck per run, a clearly 
marked Customs Service aircraft pulls 
along side and radios the suspect, or
dering it to land. 

This is where Secretary Bennett has 
pointed out our law enforcement offi
cers are usually given-and I quote: 
"the most emphatic hand signals by 
the suspect," and to press the point, I 
don't think they are waving goodbye. 

Without the amendment I am offer
ing today, this would be the end of the 
encounter right here: The drug smug
gler flies back to safety, ready to load 
up another deadly cargo for delivery 
to the United States. 

But under my proposal, this frus
trating outcome may turn out differ
ently: First, that twin-engine Customs 
Service plane could be armed with 
light air-to-air weapons. 

After the drug smuggler communi
cates his intention with his hand 
signal, the law enforcement officer 
still would have to make every effort 
to advise the smuggler to land. He 
communicates on the radio, and by 
rocking his wings and flashing his 
lights. 

After he has repeated and exhausted 
every single option, he reports to his 
commander on the ground and seeks 
approval to fire a warning shot. 

Once that authority is granted and 
exercised, the law enforcement officer 
again tries to communicate instruc
tions to land. If he is still unsuccessful, 
he must again seek authority from the 
ground to fire into the aircraft. When 
he finally fires, he does so only over 
water. 

One final safeguard, which really be
comes a judgment call, is the law en
forcement officer may decide not to 
use force if he believes he will risk in
nocent lives. 

I think that with all of the safe
guards now written into the language 

of the bill, I simply can't see the room 
for error. 

I have made every effort to satisfy 
those who are justly concerned about 
the possibility of accident-without 
compromising the basic principle that 
our law enforcement officers should 
have the authority to use force when 
it is absolutely necessary and when ab
solutely every other effort to compel 
an aircraft to land fails. 

Short of this authority, there simply 
is no real deterrent to smuggling drugs 
into the United States by air. 

I think the Senate-like the coura
geous combatants in Colombia-has 
reached a crossroads. We either are se
rious about stopping half the cocaine 
smuggled into the United States
which comes in by air-or we will 
stand by and see a steady increase in 
the use of our air routes by continuous 
cocaine airlifts into the United States. 

The Senate has voted once before on 
this issue. A strong, bipartisan majori
ty of the Senate is on record on the 
Defense bill in support of this amend
ment. 

In anticipation that the conferees on 
the Defense bill may decide that my 
amendment has no bearing on the De
fense Department and should be 
stripped off the authorization pack
age, I believe my colleagues should 
have an opportunity to vote once 
again to give our law enforcement 
agencies the authority they need to ef
fectively end the air war on drugs. 

Right now, when our narcotics 
agents see 1,000 pounds of cocaine 
kicked out the back of a suspect air
craft, they can only wave goodbye. 
Our law enforcement community 
needs our support to secure our skies 
and close down the drug dealers 
avenue of safe access and choice: the 
air. 

Fifty percent of the cocaine coming 
in is smuggled on private planes. Cut
ting 50 percent of the supply of co
caine is not the final cure, but it would 
be a meaningful advance in this war 
we are waging. 

Mr. President, it is time to stop the 
cocaine airlift. Back in August, the 
Senate approved an amendment that I 
offered to the Department of Defense 
authorization bill which dealt with a 
very serious problem, and the problem 
is this. Fifty percent of the cocaine 
coming into this country is coming 
through private aircraft. Under cur
rent rules, regulations, and the law, 
there is simply nothing that our au
thorities can do other than shoot film 
of these drug smugglers kicking bun
dles of drugs out the back of their air
planes. 

Mr. President, that has to stop. It is 
the opinion of the Senator from Ken
tucky that if we leave this loophole 
open, if we leave this gaping gap in 
our defenses, pretty soon a lot more 
than 50 percent of the cocaine is going 
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to be coming into this country. I am 
not going to take the time of the 
Senate to describe what a serious 
problem that is. We all know. So let us 
get right down to the nub of the issue. 

The Senate, in approving the 
amendment to the DOD bill 55 to 45 
in August, said that it wanted to do 
something about that. That amend
ment is currently pending before the 
conference committee of the House 
and Senate on the DOD authorization 
bill. There are some Senators who feel 
it should not be on that bill because, 
frankly, it has nothing to do with the 
Defense Department. My amendment 
authorizes Customs, Coast Guard, and 
DEA. It has nothing to do with the 
Defense Department whatsoever. And 
so, Mr. President, since this is a bill 
about drugs, it appeared to this Sena
tor that this amendment should be of
fered to this particular bill. 

In addition, I think it is important to 
point out that this is not the same 
amendment the Senate approved in 
August 55 to 45. We have made sub
stantial changes. We have made sub
stantial changes in order to reassure 
those who had some legitimate con
cerns that some innocent pilot might 
be wrongfully fired upon. 

We have crafted a new amendment 
which I think meets virtually all of 
the objections that have been made 
about the previous amendment which 
the Senate nevertheless supported. I 
have been told by a number of Mem
bers of the Senate on my side that 
they will support the amendment 
today even though they did not sup
port it in August because they are con
vinced that the safeguards we have 
added have virtually eliminated the 
possibility of some innocent pilot 
being shot out of the sky. 

The purpose of my amendment, ob
viously, is to create a deterrent to stop 
the wholesale use of our skies as the 
drug smugglers' avenue of choice into 
Main Street U.S.A. Without this deter
rent, Secretary Bennett has testified 
that we can expect to see a large in
crease in air drug smuggling. My 
amendment gives drug enforcement 
agents the authority to use force in 
compelling drug smugglers to land for 
inspection and arrest. 

Now, let us look, Mr. President, at 
the changes that I have made in this 
amendment as compared to the previ
ous amendment which, as I repeat, the 
Senate approved 55 to 45. 

To prevent any mistake in use of 
force against-innocent persons, I have 
incorporated all of the safeguards that 
I discussed the last time this provision 
was considered into the actual text of 
the amendment which is at the desk. 
Further, Mr. President, we have met 
with the AOPA, the Aircraft Owners 
and Pilots Association, and we have in
corporated a suggestion that they 
made. 

Now, I am not going to imply that 
they are for this amendment. They 
are not. But we have, in an effort to 
compromise and to further reassure 
them that there would be no loss of in
nocent lives, adopted one of their im
portant suggestions. So, Mr. President, 
let us go right down the list of safe
guards that are incorporated in this 
amendment. First, the FAA has to 
notify all private pilots that they must 
land if ordered to do so by a properly 
marked and identifiable law enforce
ment aircraft. Failure to comply with 
such orders may result in the use of 
force. 

No. 2, at the suggestion of the 
AOPA, I have added language requir
ing the FAA to develop flight corri
dors for private aircraft and no force 
may be used against any aircraft 
unless it is flying outside of the corri
dor. So as I said, Mr. President, we 
have incorporated into this amend
ment a useful suggestion made by the 
AOPA. 

At a minimum, such a corridor 
would have to be at least 3,000 feet 
above ground level. The only thing we 
are saying to FAA is the corridor has 
to begin at last 3,000 feet and up 
except for access to airports in emer
gency flying conditions. That is where 
the corridor would have to start. 

AOPA has advised me that most pri
vate pilots fly around 4,000 to 5,000 
feet. Flight corridors are a good idea 
because they protect the ,legal pilot 
flying home on vacation. Drug smug
glers, Mr. President, on the other 
hand, need to drop below the corridor 
to make a drug drop to boats waiting 
below. 

Even if an aircraft is flying below 
the flight corridor, force may not be 
used unless the airborne officer visual
ly confirms that the aircraft is en
gaged in illegal trafficking activity. 

This provision in my amendment 
clarifies language in the 1986 drug bill 
that we passed which makes it a crime 
to drop drugs from an aircraft to 
awaiting boats below. This require
ment is the most effective of all safe
guards since the law enforcement offi
cer knows he must actually witness 
proof that will hold up in court. 

Now, the next safeguard, Mr. Presi
dent. Having seen this, the airborne 
officer must make every effort to com
municate with the smugglers' aircraft. 
My amendment requires the officer to 
use an extensive variety of methods 
approved by the FAA and internation
al civil aviation organizations includ
ing radio contact on many internation
ally known emergency frequencies and 
by visual signals such as crossing the 
path of the intercepted aircraft and 
flashing the landing lights. 

Next, Mr. President, if the smug
glers' aircraft still refuses to land, 
after we have gone through all of 
that-you have tried to communicate 
by radio, by visual warnings-if the 

smugglers' aircraft still refuses to 
land, the airborne officer must notify 
his ground commander of the situa
tion and ask for permission to fire a 
warning signal in the direction of the 
other plane. 

Let me repeat, Mr President, you 
could not even fire a warning signal 
without permission from somebody 
else on the ground. Not even a warn
ing signal. 

If that permission is granted, the 
airborne officer may then, as I indicat
ed, fire the warning signal. If the air
craft still refuses to land or make 
preparations to land, the airborne offi
cer must once again-once again
notify his ground commander of the 
situation and request permission to 
use disabling or deadly force against 
the other aircraft. 

If that permission is granted, Mr. 
President, then only if the airborne of
ficer is absolutely certain that no inno
cent person will be harmed, the air
borne officer may use force against 
the smuggler's aircraft. 

Mr. President, the issue is this: 
There has been a lot of talk by the 
AOPA and some critics of the earlier 
amendment, and I suspect there will 
be additional discussion about this 
amendment as to the possibility some 
innocent pilot may be shot out of the 
air. 

With all of these safeguards, Mr. 
President, I think it is virtually impos
sible for that to happen. I will not 
stand before the Senate and say there 
will be no accidents in life. There are 
accidents in life. One of us may get hit 
by a car on the way home tonight. But 
we have incorporated numerous safe
guards that make it virtually impossi
ble for that to happen. 

Mr. President, we need to weigh that 
which is virtually impossible to 
happen against what we know is hap
pening. What is happening is that 50 
percent of the cocaine is coming 
through the cocaine airlift into this 
country. What is happening is that 
there are 5,000 new cocaine addicts 
every day. 

What is happening is that lives are 
being ruined and 50 percent is coming 
in through private aircraft, and I pre
dict that unless this loophole is closed, 
unless this gap in our defenses is 
closed, pretty soon well more than 50 
percent of the cocaine will be coming 
in through private aircraft because it 
is a mesage to the cartel: "Get your
self a plane and come right on in. Get 
yourself a plane and come right on 
in." 

Mr. President, this loophole has to 
be closed. It is not the intent of the 
Senator from Kentucky to delay con
sideration of this amendment. I have 
gone over the safeguards in some 
detail here. I do want to add as co
sponsors of the amendment Senator 
KERRY of Massachusetts, Senator 
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D'AMATo of New York, and for the 
moment, Mr. President, I am happy to 
yield the floor. 

Mr. BIDEN. Mr. President, I liked 
the last bill, so I like this one. I voted 
with the Senator last time. I would 
like to mention two things. I will be 
very brief. The first is the concern 
that we are going to shoot down an in
nocent party. 

Well, first of all, I thought there 
were enough safeguards the first time. 
Safeguards have been added this time 
significantly increasing or diminish
ing-depending on how you look at it
increasing the safety or diminishing 
the prospects of an accident occurring. 
But I hate to say this: the police in my 
city, Wilmington, DE, or Washington, 
DC, or anywhere in the country this 
very night if they are in hot pursuit of 
a criminal will speed through the 
streets at 20, 35, 50, 70, 80 miles an 
hour, depending on what is needed in 
order to catch that criminal. Innocent 
people sometimes get killed. I do not 
say that cavalierly. When you are 
dealing with going after people who in 
fact are breaking the law and are a 
public hazard, sometimes accidents 
happen. 

The notion that anything short of 
99 percent of the people would not 
land, would not respond, or could not 
respond, to everything but a scene 
from "Top Gun" when the kid flew 
upside down and just about touched 
his canopy on top of the other guy's 
canopy-short of that, that is the only 
thing we are not demanding be done 
here. 

So something may happen. But the 
fact of the matter is that it is a big 
problem, and this has many safe
guards built in. 

There is a second concern people 
raise; that is, the broader concern of 
whether or not we should be forcing 
down aircraft in the sky. Let me make 
this point. I will only make it once to
night, and I will cease and desist on 
this point. 

We had no reluctance when the CIA 
was informed and in tum informed 
our military by informing the Presi
dent that the terrorists who were in
volved in the Achille Lauro hijacking 
were on board a non-U.S. commercial 
airliner leaving from territory that 
was not the United States and landing 
in territory that was not the United 
States, in another part of the world, 
not even near our border. We had no 
reluctance to force a commercial air
craft down on a NATO air force base, 
not a United States Air Force base, 
and in fact hold at bay the Italian au
thorities while we took the terrorist 
off the airplane. 

If we are willing to do that, as I 
think we should be willing to do, my 
goodness, the idea that we are going to 
tie the hands of those attempting to 
interdict aircraft coming into the 

United States seems to me somewhat 
bizarre. 

I use this example when the Senator 
from Kentucky and I discussed this 
with our colleagues, I believe, in the 
Foreign Relations Committee. I said 
no one in this body would say that if 
the military received information and 
saw on the radar screen that there was 
an incoming jet aircraft, that was a 
fighter aircraft loaded with bombs and 
ordnance, no one would suggest that 
there be any reluctance to shoot it 
down after giving it appropriate warn
ings to turn or to land. 

I would respectfully suggest more 
damage is done to the American 
people by one carload of cocaine, 
which can reach in tons and hundreds 
and thousands on occasion kilos, of co
caine being flown into the United 
States on twin engine aircraft, and 
sometimes on Lear jets and other air
craft, more damage is done by that 
than can be done to the United States 
of America by any aircraft flying in 
here, other than being equipped with 
a hydrogen weapon. And we would not 
hesitate to shoot that one down. 

I realize these are two separate 
issues. One is knowledge that the air
craft we are ultimately giving the au
thority to shoot down if need be-that 
is one issue, whether or not that air
craft-is, in fact, figuratively speaking 
an enemy aircraft with a drug dealer 
flying it. But some have argued this is 
a separate issue, and that we should 
not be doing it anyway even if a drug 
dealer was flying it. 

I respectfully suggest I have no hesi
tation were I in the position to be able 
to have the authority to do anything 
about it to suggest to anyone under 
my command, had I anyone under my 
command, to blow that aircraft out of 
the sky after sufficient warning. 

Second, the likelihood of there being 
an innocent-we used to hear about 
the dentist from Peoria and his family 
going to Disney World. Well, the den
tist from Peoria going to Disney World 
is not likely to be flying 400 feet above 
the ground coming off the Caribbean 
in the middle of the night heading due 
north. If the dentist from Peoria is 
doing that, the dentist is probably a 
drug dealer. 

Mr. McCONNELL. Will the Senator 
yield on that point? 

Mr. BIDEN. There are some dentists 
who are drug dealers. 

Mr. McCONNELL. If the dentist 
wanted to fly below 3,000 feet, he 
could stay over the land, and then he 
still would not be covered. The amend
ment applies if you are over water. 
The Senator is right on the mark with 
every point he has made. There is vir
tually no chance that the dentist from 
Peoria is going to get shot out of the 
air. 

Mr. BIDEN. Mr. President, in all law 
enforcement undertakings there is a 
chance that someone will be hurt. I 

am not promising, by supporting this 
amendment, that will not happen. 
There are people hurt when police of
ficers go in and raid places where 
there are people engaging in illicit ac
tivity; even though some there are en
gaging in licit activity, people are hurt 
by stray bullets, and it will happen. 

I cannot believe that this is an issue 
where we are going to find that our 
law enforcement and military oper
ations are going to act irresponsibly on 
this. Obviously, if that is shown to be 
the case, we would have to respond. 
Obviously, there could be a mistake. 
My goodness, we are not talking about 
people flying from Peoria to Disney 
World. We are talking about people 
flying from Colombia to Miami or 
Texas or South Carolina, or other 
shore points to drop off these drugs. 

I am prepared to accept the amend
ment, and I do not know whether or 
not there is an objection to the 
amendment. 

Mr. McCONNELL. I would like to 
ask for the yeas and nays, but I want 
to make a final point. The authority 
that we are talking about here is not 
all that unusual. The Coast Guard has 
had this authority, with regard to 
boats, for quite some time. It has been 
exercised very responsibly. Over the 
last 9 years, there have been 1,500 
interdictions, gunfire on 18 occasions, 
two people injured, and no one killed. 

This authority is being given, not to 
DOD, but to Customs, Coast Guard, 
and DEA. They are three law enforce
ment agencies that, I think, know 
what to do with this additional au
thority. The drug czar is in favor of 
this amendment. I suspect that the 
majority of the Senate is in favor of 
this amendment. Mr. President, I have 
concluded my remarks, and I am 
happy to vote. 

Mr. BIDEN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Delaware. 
Mr. BIDEN. I hope the Senator 

would consider withholding the re
quest for the yeas and nays. There ap
pears to be uniform support here. We 
have a lot of amendments. We have 
been in here late every night for the 
past 3 weeks. There are about 15 
amendments to go. When we both 
practiced law and were trial lawyers, it 
was a good idea when you are winning 
to sit down, but--

Mr. McCONNELL. Mr. President, 
there are a number of people on my 
side who voted against the amendment 
in August, who tell me they are going 
to vote for it this time. I would like to 
have the yeas and nays. It is not my 
desire to delay the Senate. I have been 
prepared to offer this amendment for 
2 days, and I know there have been 
other sorrows and problems. 

Mr. BIDEN. I understand, Mr. Presi
dent. All politics is local, though. 
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The PRESIDING OFFICER. Is 

there a sufficient second? 
There is a sufficient second. 
Mr. BID EN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DOMENICI. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I am 
only going to take a minute, I say to 
my friend. 

NEW MEXICO HELPING VICTIMS 
OF HURRICANE HUGO 

Mr. DOMENICI. Mr. President, as 
Hurricane Hugo victims continue to 
rebuild their lives after the devastat
ing storm, I want to take a couple min
utes to recognize a medical team from 
New Mexico that performed an invalu
able service to the people of St. Croix, 
a team of New Mexicans, all members 
of the National Disaster Medical 
System, which consists of 71 medically 
trained people who volunteered a week 
of their time to care for people who 
have nowhere to seek treatment be
cause the island hospital was de
stroyed during the storm. 

This New Mexico team was selected 
as the best-trained medical group 
available and was first to be sent to 
this disaster area. The team is made 
up of 11 physicians, 6 registered 
nurses, 27 emergency technicians, and 
a number of other valuable people. 

I can only begin to imagine what 
conditions are like there, and this New 
Mexico team has gone there to treat 
victims and help to get this island hos
pital operating again. They are volun
teering their own time, medical equip
ment, and clothing. Such volunteer 
service to the people of St. Croix de
serves recognition. 

I commend these fine New Mexi
cans, and I ask unanimous consent 
that an article contained in the Albu
querque Journal be printed in the 
RECORD. I yield the floor. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

NEW MEXICO VOLUNTEERS BRING MEDICAL 
CARE TO ISLAND 

New Mexico has sent a disaster response 
team of 71 medically trained people to hur
ricane-ravaged St. Croix in the Virgin Is
lands. 

The volunteers will spend about a week 
helping to care for people who normally 
would seek treatment at the island hospital. 
The hospital building was destroyed by Hur
ricane Hugo Sept. 17-18. 

All the team members are part of the Na
tional Disaster Medical System, established 
in 1984 to respond to disasters anywhere in 
the United States. 

The New Mexico team was selected as the 
best prepared and became the first team to 
be sent to an actual disaster area. 

At its first staff meeting in the open field 
Saturday morning, the team gathered in a 
circle around Dr. Cy Stockhoff and listened 
to his admonishments against "freelancing 
the medical care here." 

"If someone you never saw before comes 
and grabs you by the arm and wants you to 
go somewhere to treat someone, don't do it. 
We can't have members of this team run
ning off to all parts of the island on individ
ual missions, not without telling someone 
and knowing what it entails." 

Stockhoff said the team's principal mis
sion would be to put medical care on St. 
Croix back on its feet. "What they need us 
to do is to open this hospital and get it func
tioning. Medical people here have been 
pretty much overwhelmed; we need to give 
them a break," he said. 

"We raised a lot of our own money to 
come down here," said Dr. Albert Vogel. 
"We bought our own medical equipment 
and clothing. Everyone on this team, includ
ing communications personnel, has medical 
training of some sort. We won't take anyone 
off to a disaster who can't contribute medi
cally." 

The team is made up of 11 physicians, six 
registered nurses, 27 emergency medical 
technicians and paramedics, and 27 support 
staff and lab technicans. 

Many members of the team declined to be 
identified for security reasons. But person
nel for the New Mexico Disaster Medical As
sistance Team have listed the members of 
the coordinating staff. All but one are from 
the University of New Mexico Medical 
Center. They are: 

Dr. Paul Roth, medical director. 
Dr. Al Vogel, Public Health Service liai-

son. 
Dr. George Key, lead doctor. 
Sally Coan, lead nurse, 
Rebecca Dickerson, lead paramedic. 
Cy Stockhoff, team administrator. 
Denis McKeon, assistant administrator. 
Col. Robert Blair, Kirtland Air Force 

Base, communications coordinator. 

IMPLEMENTATION OF THE 
PRESIDENT'S 1989 NATIONAL 
DRUG CONTROL STRATEGY 
The Senate continued with the con-

sideration of the bill. 
The PRESIDING OFFICER. The 

Senator from Montana. 
Mr. BAUCUS. Mr. President, this 

weekend, over a dozen law enforce
ment officers dressed in military fa
tigues descended on a crack house. 
The officers found a large quantity of 
what appeared to be illegal drugs. 
They found dozens of hypodermic nee
dles, pipes, and other drug parapher
nalia. They found equipment used to 
process cocaine into crack. Where 
were they? Helena, MT; not the inner 
city, not the areas of the country 
where one would expect to find the 
crack house, in the District of Colom
bia; Helena, MT. 

During a recent hearing before the 
Senate Governmental Affairs Commit
tee a witness mentioned that members 
of a Columbia drug cartel had pur
chased land in the United States, laun
dering their drug proceeds. 

I found out that some of this land is 
in one if the most beautiful spots in 
this country, the Flathead Lake region 
in my home State of Montana. 

I am joining my colleagues, Senators 
PRYOR and BIDEN and others to once 
again stress the need for an adequate 
Federal commitment to the rural war 
on drugs. 

A crack house in Helena and drug 
money in the Flathead brought home 
to me the enormity of the drug prob
lem in this country. It is everywhere. 
Just last March I came to the floor in 
support of William Bennett's nomina
tion as the first director of national 
drug control policy. At that time, I 
stressed the need for an overhaul of 
Federal policy concerning drug inter
diction in rural areas. 

Last July, I introduced a bill to in
crease funding for law enforcement ef
forts in rural States, because of dra
matic increases in drug-related crime. 
For instance, Drug Enforcement Ad
ministration cocaine arrests in Mon
tana have increased 100 percent in the 
last 5 years. My colleague from Arkan
sas, Senator PRYOR, tells me his State 
has experienced a similar increase. 

Rural areas are especially conducive 
to methamphetamine production, 
since crack labs are less easily detected 
in the countryside than they are in 
the cities. A crank high-that is a sub
stance made from various drugs which 
is, I think, even worse than crack-is 
similar to a cocaine high, except for 
one major difference: The cocaine 
high lasts for a few minutes, at most, 
but a crank high lasts for hours. And 
drug dealers do not have to import 
crank. They can make it anywhere. 
They can make it in rural areas, they 
can make it in America, and, unfortu
nately, they are making it in Montana 
and Arkansas and other rural States. 

The Federal Government can no 
longer afford to underestimate the ef
fects of drug-related crime in rural 
areas. 

Last week Senator PRYoR and I 
joined together in introducing a bill to 
encourage the implementation of 
treatment programs in rural areas. In 
addition, we introduced another bill to 
provide for the establishment of a 
clearinghouse for information on rural 
drug education progams. 

Substance abuse, including alcohol
ism, has taken its toll in Montana, as 
it has in Arkansas, California, New 
York, and other places across our 
country. But access to treatment is not 
readily available in many rural areas. 
This must change. 

Senator BIDEN, Senator KENNEDY, 
and Senator HATCH worked with Sena
tor PRYOR and myself to incorporate 
major provisions of our legislation into 
amendments to the bill that we are 
now considering. I hope these provi
sions are accepted. 
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I appreciate the cooperation of my 

colleagues. They realize that the bat
tlefield for the war on drugs stretches 
across the entire country. No State, no 
city, no county, is exempted. 

Mr. President, I also wish to thank 
Senator BIDEN, chairman of the com
mittee, for being very, very helpful in 
incorporating these rural drug provi
sions. I thank him at this time. 

Mr. President, I yield the floor. 
Mr. PRYOR. Mr. President, I rise 

today in support of the rural drug pro
visions contained in Senator BIDEN's 
State and local law enforcement 
amendment. I take pride that these 
rural drug provisions are based on sev
eral measures that I have introduced 
with Senator BAucus. In fact, these 
amendments include all central fea
tures of S. 1634, the Drug-Free Rural 
America Act, and S. 1353, the Rural 
Drug Initiative Act. 

I applaud the distinguished chair
man of the Judiciary Committee for 
recognizing that the scourge of drugs 
is not confined to our Nation's large 
cities, but has spread to small towns 
and rural areas throughout our coun
try. The sad fact is that no community 
is safe from illegal drugs and the dan
gerous criminals who sell them. 

Let me cite a few examples from my 
home State of Arkansas: 

In El Dorado, a community of 25,000 
in southern Arkansas, drug arrests 
have almost doubled in a single year. 
The police chief attributes almost all 
of this to the introduction of crack co
caine early last year. 

Los Angeles street gang members 
have been seen walking the streets of 
several southern Arkansas communi
ties. 

As of July 1989, the DEA had al
ready located and shut down seven 
clandestine drug labs operating in 
remote areas of Arkansas. 

Admissions at State-funded sub
stance abuse treatment facilities out
side the Little Rock region increased 
33 percent between 1985 and 1988. 

As of August 1989, the average wait
ing period at State-funded treatment 
facilities in Arkansas was 3 weeks. 

These alarming facts illustrate the 
growing severity of the drug problem 
in rural areas of our country. Now is 
the time to declare war against the 
drug crisis in rural America. It is a war 
we must wage on two fronts: Reducing 
the supply of drugs through increased 
support for rural law enforcement and 
cutting demand for drugs through ex
panded rural treatment and preven
tion programs. 

Tuesday night, the Senate provided 
needed assistance to one front of the 
rural drug war. By establishing a rural 
drug clearinghouse and authorizing 
grants to rural substance abuse treat
ment and education programs, the 
Senate brought rural America one 
step closer to the goal of providing 
treatment to all drug abusers who seek 

help. These proposals originated in 
two rural drug treatment and educa
tion bills I introduced with Senator 
BAucus. I am pleased that these pro
posals had the support of the distin
guished chairman and ranking minori
ty member of the Labor and Human 
Resources Committee. 

Today, I urge my colleagues to assist 
rural America on the other key front 
of the rural drug war by increasing 
support for rural drug interdiction. 
Senator BIDEN's law enforcement 
amendment establishes a $20 million 
rural supplement to the law enforce
ment block grant program, targeting 
$10 million to special-need rural 
States, such as my home State of Ar
kansas, and channeling another $10 
million for use in rural areas within 
other States. This measured block 
grant supplement will send Federal re
sources to rural law enforcement offi
cers who are crying out for help in the 
fight against drugs. 

Again, I wish to praise the chairman 
of the Judiciary Committee for includ
ing rural drug provisions in his State 
and local law enforcement amend
ment. Rural Americans will surely wel
come this assistance in their fight 
against drug abuse in their communi
ties. 

Mr. BAUCUS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. GLENN. Mr. President, we are 
all busy around here, and I am no ex
ception. I have been in a number of 
meetings today. I did not realize this 
particular subject was going to come 
up again this soon. Although I did not 
have a fully prepared speech, when I 
found out this was on the floor and 
about to be voted I felt compelled to 
come to the floor to speak on it, if 
only briefly. 

One of the biggest shocks I have had 
since I have been in the U.S. Senate 
was when this matter came up before, 
just a few weeks ago, and passed. I had 
not even come over to talk about this, 
because I thought it was such a ludi
crous proposal I was not going to 
bother with it. I supposed it would go 
down by 8 or 10 votes and that would 
be it, but in fact it passed by a sub
stantial margin. 

I have done a quite a bit of flying. I 
have an airplane of my own. I have ex
perience as a private pilot, as well as 
flying militarily. I have been in aerial 
combat and know about airplanes and 
being shot at. 

How some of these provisions in this 
thing are to be carried out, I do not 
know. If I have ever seen anything 

that I thought was posturing on 
behalf of the U.S. Senate, this is it. All 
we have to do is go into a frenzy 
around here to get our names on it 
quick so we can release our press re
leases. 

Here we are saying nothing about 
the frequencies, the kinds of warning 
shots, and what about international 
situations, saying nothing about night 
flying when most of this occurs. It 
says nothing about flying around our 
borders, which I do occasionally, and 
have done in my own airplane. 

So I will run through this very brief
ly here. I do not plan to take a lot of 
time because I do not want to delay 
the Senate's time on this. But I just do 
not see how any of this really, truly 
works. 

Now, the only thing to be said on 
the other side is that we do have lined 
up a number of things here that have 
to be met, which, if we really put a 
strict interpretation on this, which we 
have to do to keep from losing lives 
unnecessarily, means that all we are 
doing is setting up something that 
looks like we have done something 
that will never possibly be used, as I 
see it. 

The amendment reads: 
Whenever any law enforcement officer of 

the United States Customs Service, United 
States Coast Guard, or Drug Enforcement 
Administration, commanding an aircraft dis
playing proper identifying insignia, in
structs an aircraft to land on the basis of 
knowledge that the aircraft is transporting 
illegal narcotics on board, and the aircraft 
does not land or make preparations to land; 
then, after observing all appropriate safe
guards established under section 2 of this 
Act, the law enforcement officer is author
ized to fire a warning signal; and if the air
craft does not land or prepare to land in re
sponse to such warning signal and other 
previous instructions, the law enforcement 
officer is authorized to fire into the aircraft. 

Fire, shoot him down, kill him. 
Now, let me go back to this:"* • • an 

aircraft displaying proper identifying 
insignia." That is the No. 1 qualifier 
right there. 

Let us say I am flying my Beech 
Baron, flying around the Mexican 
border, well on the American side on a 
beautiful night. There is no require
ment for me to have the radios on, 
even if I am flying on a visual flight 
plan, as it is called. I am navigating, in 
that case, by looking from one town to 
another, going along, flying at the 
proper altitude. I do not even have to 
be on a particular frequency, and 
there is not any FAA requirement. 

Let us say the aircraft that comes up 
to challenge me on that night flight 
has identifying insignia. I cannot see 
him. I do not know what he is doing. 
He has no searchlights on him or any
thing like that. I have no floodlights 
that I can illuminate an aircraft with. 
I might not even see him if he comes 
up behind me. But he is supposed to 
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have identifying insignia and then he 
instructs me to land. 

Now, how does he instruct me to 
land? That is a good one. 

Senator HUMPHREY is here. He is a 
former airline pilot. He knows all 
these same things. How does some
body instruct you to land at night on a 
VFR flight plan? There is no way that 
you could do that that I know of. 

Mr. HUMPHREY. If the Senator 
will yield, I agree with the Senator. I 
would not want anyone in a pursuit 
aircraft maneuvering close to me at 
night, close enough so that he could 
signal me by hand that he wants me to 
land, because he is going to bump into 
me. 

Mr. GLENN. I tell the Senator that 
I agree with him 100 percent. If I am 
flying my airplane and someone comes 
flying up beside me at night and I see 
him up close enough that I could get 
some sort of signal, I am going to turn 
my lights off and take evasive action. 
And he will not hit me. I will guaran
tee that. I have had practice doing 
that, as a matter of fact. 

So I think the whole thing is just so 
ridiculous to assume that this can be 
done. 

Now, then we get into the procedur
al safeguards, all of which have to be 
met, I grant you, so there will not be 
anybody shot at if -and this is a big 
"if" -if the Customs Service and 
people like that do not get carried 
away with this new authority and go 
ahead and do some dumb things and 
shoot at airplanes. 

We are supposed to adopt regula
tions "providing that neither a warn
ing shot, nor disabling nor deadly 
force, may be used" unless all the safe
guards have been met. 

Now, what does this warning shot 
consist of? Is this a very pistol? Is it a 
tracer? 

In the original legislation, there was 
going to be a warning shot fired. I 
would ask the author of this legisla
tion: Has he ever watched a shot go 
by? You do not see many of them. Yet, 
we are going to fire a warning shot. 
We do not say if it has to be a tracer. 
What if I am not looking out when 
this warning shot goes past? What if I 
am in my airplane, flying in there, 
talking to somebody, looking down on 
the floor at instruments, picking up a 
chart or something, and somebody 
fires a warning shot and I do not see 
the warning shot? Then, supposedly, 
they can shoot me down? 

Mr. JOHNSON. Will the Senator 
yield for a question? 

Mr. GLENN. Yes. 
Mr. JOHNSTON. When we were 

down in El Salvador, Senator CHILES 
and I, our helicopter came under fire 
from the ground. We were told later 
by the other helicopter that they were 
shooting tracers at us, but we did not 
see the tracers. We could hear the bul
lets, and some hit the helicopter. 

29-059 0-90-6 (Pt. 17) 

The Senator from Ohio has been 
shot at with tracers a lot. Can you 
always see the tracers? 

Mr. GLENN. No; I have been hit 12 
times by antiaircraft fire, never saw a 
single bullet coming that hit me yet; 
five times in World War II, seven 
times in Korea. 

Now, I have seen tracers go by. It 
scares the devil out of you, I can tell 
you that. 

The first thing you do is take evasive 
action and get out of there as fast as 
you can. 

Let me continue on some of these. 
We are going to fire these warning 
shots. You cannot fire a warning shot 
nor disabling or deadly force unless 
you have some other things met first. 
The FAA has to provide public notice. 
They have to inform "all private air
craft operators entering U.S. air space 
that they are required to obey any in
structions from U.S. law enforcement 
agents, including instructions to land 
their aircraft, and that failure to obey 
such instructions may result in use of 
force." 

Who identifies these airplanes? 
What tells me that they are a U.S. law 
enforcement agency if I see an aircraft 
coming toward me out there, particu
larly at night? You do not see them 
coming. How on Earth do I know that 
this is a U.S. law enforcement airplane 
that is coming at me out there? And 
yet, failure to obey such instructions 
may result in use of force. And I am 
completely innocent, flying, with my 
family. along the border space. 

Well, No. 2: "Such aircraft is flying 
outside of flight corridors" and the 
flight corridors are 3,000 feet wide. 

Now, I would ask anybody that does 
any flying these days-well, this is 
3,000 feet lower. OK. This is altitude. 

Now, what if you are flying over 
land? Is this 3,000 feet altitude above 
ground level? Airplanes fly these days 
above sea level. Even though you are 
going to Denver, when you land at 
Denver, your altitude on your airplane 
indicates 5,000 feet or so because that 
is what you are interested in, avoiding 
running into the ground when you are 
one of these flights. 

Let us say you are going along in 
this airplane--

Mr. McCAIN. Will the Senator yield 
on that point. 

Mr. GLENN. No, not on that point. I 
want to continue. Then I will respond 
to anything the distinguished Senator 
has to offer on this. But I would like 
to complete this while I have my 
thoughts going here. 

So we find out here that we are not 
even specifying here. Are we saying an 
altitude of 3,000 feet above mean sea 
level? Is that what they mean? That is 
what they are flying at. 

Now, if they get below that, are we 
saying that if all other criteria have 
been met now that we can shoot at 

them? Are you going to shoot some
body down? 

We do not even spell out these 
things in this proposed legislation. Yet 
we are sayng that "in no case be lower 
than an altitude of 3,000 feet except to 
provide reasonable access to designat
ed airports and landing strips, and pro
vide for emergency flight conditions." 

How on Earth does the other air
plane know that there are emergency 
flight conditions? I have no way of in
forming somebody else. There is no re
quirement to be on emergency fre
quency here. There is no requirement 
to be on anything. And if I am flying 
into a field out here at some elevation, 
it does not even say whether I am 
above cloud level or above sea level, 
which is the normal way of flying. 

No.3: 
The airborne law enforcement officer has 

visually confirmed that such aircraft is en
gaging in illegal narcotic trafficking. 

Can anybody tell me how they can 
look in another airplane and tell me 
that that other airplane has in it, not 
just my wife and my two kids, but a 
load of cocaine in the backseat? I 
really do not know how we know some
thing like that. 

No.4: 
The airborne law enforcement officer 

must use all means of communication that 
are available, internationally recognized, 
and accepted by the International Civil 
Aviation Organization, including, but not 
limited to, radio communications on the 
international emergency frequencies, rock
ing of wings, and flashing landing lights, to 
order such aircraft to land. 

I, as a private pilot flying in this 
country. am not required to monitor a 
single one of those frequencies. As a 
domestic pilot, I do not have to moni
tor international emergency frequen
cies. 

The rocking of wings? What if I am 
flying at night. I do not look at some
body rocking wings at me in the 
middle of the night. How on Earth do 
I see him? I do not have floodlights on 
this thing. This gets a little crazy. I 
cannot believe people took this seri
ously and voted on this. Flashing land
ing lights. That is fine, but landing 
lights are on the forward part of the 
airplane and they face forward. 

When somebody comes up to my air
plane he has to be behind me when he 
flashes his landing lights. No. 1, if he 
is behind me, I cannot see his landing 
lights and if he is ahead of me, he is 
out ahead of me and I cannot see his 
landing lights. So how does he flash 
his landing lights to signal me to do 
anything? He cannot do it. 

Rocking his wings. That is a great 
one in the middle of the night. I am 
going to rock my wings until I wear 
out the wheel on the airplane and it is 
not going to make any difference. This 
is supposed to be part of our signaling 
system. 
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Then, if such aircraft fails to comply 

with such instructions to land, the air
borne law enforcement officer must 
notify his command authority located 
on the ground of the circumstances 
and seek permission to fire a warning 
signal to land; undesignated as to what 
type signal. What is it? We fire a 
bullet? Do I watch that bullet go by? 
Then I know I should land real quick 
when I see that bullet. That is a good 
one. 

Tracers? What intensity of tracer? 
Tracers will get my attention but what 
if it is at night and I am looking down 
in the cockpit getting a chart or some
thing and I do not see that tracer go 
by? Are you going to shoot me down? 
My wife, my kids, me, private pilot 
flying along minding my own busi
ness? 

We are going to fire a warning signal 
to land yet we do not designate even 
what that warning signal is. 

No.6: 
If such aircraft fails to comply with such 

instructions to land after a warning signal 
has been fired, the airborne law enforce
ment officer must notify his command au
thority located on the ground of the circum
stances and seek permission to fire into the 
aircraft. 

I certainly hope the command au
thority is consulted on that. 

No.7: 
No use of disabling or deadly force shall 

be permitted while such aircraft is over 
land, or if the airborne law enforcement of
ficer has reason to believe that under the 
circumstances, innocent persons would be 
harmed by the use of disabling or deadly 
force against such aircraft. 

How on Earth can an intercepting 
aircraft come up and fly alongside my 
Beech Baron cruising along and know 
whether there are innocent people 
inside or not? There is no possible way 
we can do the things we are talking 
about here. 

Then we get off of all those things 
and say, "The regulations required by 
this section shall be promulgated and 
adopted by the U.S. Customs Service, 
U.S. Coast Guard, and Drug Enforce
ment Administration not later than 
January 1, 1990." 

If anybody can tell me how they are 
going to do that and how this thing 
will not have the potential of creating 
much more havoc than it is going to 
correct, I just do not know what it is. 

And then, on top of this we finish up 
by saying that if anybody makes a mis
take and shoots down innocent people 
we are going to indemnify them and 
say they are not held responsible for 
just doing what they did. 

As I said, I did not even come over 
before when this was up because I 
trusted the judgment of the U.S. 
Senate to be more mature than it was. 
I think we have to fall back once in a 
while, even if it is drugs, even hard 
drugs. No one has been more consist
ent in calling for penalties on hard 
drugs than I · have, but let us not go 

into a piranha-like feeding frenzy here 
every time somebody says drugs. We 
all rush to support something if some
body says it is against drugs, even with 
the potential of shooting down inno
cent people in private airplanes. 

Do I want to stop that kind of drug 
traffic? Of course I want to stop that 
kind of drug traffic. But not at the ex
pense of taking a chance of having in
nocent people shot down in their pri
vate airplanes. 

I will not belabor this any further. 
My colleagues may guess from this I 
am against this piece of legislation. I 
think it is ludicrous and I suggest that 
everybody vote against this thing and 
let us send it back where it came from 
before we kill some innocent people 
out there. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I 
have voted against this amendment 
every time I had an opportunity to 
vote against it, but I must say I have 
never heard a more compelling, per
suasive reason than the Senator from 
Ohio has just delivered. 

I say there is not a person here in 
this body who commands more respect 
than the Senator on almost any issue, 
and certainly on this one. 

Here is a decorated marine combat 
pilot who has been shot at, who has 
been hit, and who understands what it 
is like in the air, and who understands 
what it is like in the air at 2 a.m. That 
expression over in the House, "if you 
fly you die," may be some hyperbole. 
But I can tell my colleagues one thing, 
I can conceive of 20 scenarios in the 
middle of the night, of an innocent 
family coming back from the Bahamas 
or St. Croix or St. Johns in their little 
Beech Baron, the father a weekend 
pilot, off the corridor, off the beaten 
path. My gosh, if a KAL Airlines 747 
can get out of its corridor, pop, who is 
a weekend pilot, can certainly get out 
of the corridor. 

This is just a disaster waiting to 
happen, if the Senate ever takes leave 
of its senses and approves this thing. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from New York. 
Mr. D'AMATO. Mr. President, I 

have to confess from listening to the 
distinguished Senator from Ohio, if 
one were to take any one of the points 
that he makes-we may say flashing 
lights cannot be seen from behind, but 
then if they are behind, then they are 
tail lights, and they get ahead-cer
tainly, we might say, that is not ade
quate warning. 

Mr. President, let me suggest, 
though, that there is a comprehensive 
set of procedures delineated and there 
will be additional procedures as they 
relate to the rulemaking capability of 
CAB, FAA, and also the other agencies 
involved. 

But these are some of the safe
guards. We are not talking about 
anyone. We are not talking about a 
visual contact that somebody makes 
with plane that he or she does not rec
ognize and therefore becomes a target. 
That is nonsense. 

We are not talking about shooting 
planes down over land, over a populat
ed area. The legislation specifically 
says that it will only be used over 
waters. It does not have land mass. 
This is nonsense. 

The FAA publishes an,nouncements 
to all pilots. All pilots are going to 
know. This is not going to be imple
mented without there being the widest 
possible dissemination. The FAA es
tablishes and maintains air corridors 
with a floor of 3,000 feet. Aircraft 
dropping below this floor for anything 
other than emergency landing, yes, 
they know that they will be suspect. 
They will know that. 

There is the issue of transponders, 
whether or not they can be utilized in 
furtherance of this. 

Law enforcement agencies visually 
confirm illegal activity. There has to 
be a reason. Not just that the plane is 
below 3,000 feet and has not been 
identified. We are not just going to 
come out and shoot them down. They 
see things such as emptying bales, sus
picious activities, place of origination. 

We are not going to find a plane 
that happens to cross our path and we 
do not know where it started. Most of 
these planes are going to be tracked 
from the airfield they take off from 
when there is pretty darned good 
reason to know and suspect they are 
drug planes, involved in illegal activi
ty. We have those capabilities. 

This is nonsense to say it is just 
going to be the poor guy coming from 
the Bahamas on a family trip and he 
has lost his way and we are going to 
shoot him down. That is not the case 
at all. And if he lands on a field in 
America and is held there we are going 
to follow him in. The problem is when 
he heads to Mexico to outrun us, or 
heads to another country. That is the 
problem. 

What do we do then? What about 
hot pursuit? What about the local law 
enforcement people? 

When somebody commits a bank 
robbery, shoots people, hops in a car 
and takes off, how do you know that 
was the car that was identified? 

Day in and day out our law enforce
ment officers are called upon to make 
critical choices and critical decisions. 
We can say, following the same logic, 
does a bad guy run around with a 
headlight behind him that says I am a 
bad guy? I am the guy that did it. 

It is just about as silly as taking 
every single one of these and saying 
any one of these is fatal. Take the to
tality of the law. Law enforcement 
agencies must repeatedly attempt to 
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communicate by radio and visual sig
nals to instruct the suspects to land. 

We have to trust in the common 
sense of our law enforcement officers. 
These are law enforcement officers, 
DEA people, customs people, trained 
in this. They certainly are going to 
give every benefit of the doubt, and 
err on the side of caution. Unless they 
know and unless everything possible 
has been done, and yes unless they as
certain that these are people who are 
trying to run. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. D'AMATO. Mr. President, this 
discussion goes further. It says if this 
decision is not made by the fellow up 
there in the sky who may become trig
ger happy, he has to seek permission 
from the ground commander before 
firing a warning shot. We are not 
saying just a warning shot, the kind of 
warnings that are necessary that 
would be given. 

These decisions are made every day 
on the ground, on the water and, Mr. 
President, we are suggesting it is about 
time we had it in the air. Let me tell 
you why. Because our people are being 
brutalized on the ground. They are 
being killed. There are 200,000 crack 
babies born addicted. Nineteen thou
sand planes it was estimated crossed 
our border by the DEA. We intercept
ed 1 percent of it. Hopefully, by using 
the kind of technology we will have, 
we will be able to do better. And if we 
shoot down a couple of these guys, 
maybe there will not be 19 planes to 
carry in the bulk of cocaine. 

Mr. President, we can find a way to 
pick at anything. I suggest we stop 
picking and start going after the drug 
dealers. I am pleased to support this 
legislation. 

Mr. McCONNELL. Will the Senator 
yield just for an observation? 

Mr. D'AMATO. Yes, certainly. 
Mr. McCONNELL. The Dominican 

Republic went to this procedure 2 
years ago. They do not have a flight 
problem. It stopped, it ended it. It 
stopped once and for all. I thank the 
Senator from New York for his sup
port for the amendment and articulate 
comments. 

Mr. D'AMATO. The Cubans do not 
have an overflight problem that they 
do not want and do not know about. 
People know. You do not hear people 
getting shot down willy-nilly. I yield 
the floor. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KERRY. Mr. President, I am a 
supporter; I am a cosponsor and I 
think the Senator from Ohio has done 
a masterful job of ridiculing a plan, 
but it is not this plan, No. 1, and I 
think that a great many of his com
ments, which I enjoyed listening to, 
also, simply do not apply to what this 
particular piece of legislation is trying 
to do. There are few Americans with 

the distinguished flying record of the 
Senator from Ohio, with the distin
guished combat record, and the combi
nation of the two is powerful when he 
speaks to this. Very powerful. 

I am a pilot with a mere 1,200 civil
ian hours. I have never flown in 
combat, although I have been in 
combat and I have had tracers fired at 
me and I worked under rules of en
gagement, very complicated rules of 
engagement in Southeast Asia. But as 
a private pilot with an instrument 
flight rules commercial rating, I am 
not intimidated by what this repre
sents to me as a private pilot. There is 
not a pilot who is worth their salt 
flying across a body of water, which is 
what this contemplates, who does not 
check with their notice to airmen, who 
does not first file a flight plan on 
almost all occasions, who is not tuned 
in to the frequencies, checking in if 
you are leaving from Miami, whatever, 
which is controlled air space, talking 
with the tower and the flight center 
and eventually with the arrival au
thorities in another country. 

This specifically does not apply over 
land. It is not meant to. It also specifi
cally contemplates that regulations 
are going to be issued by the appropri
ate people; specifically, regulations 
would be issued by the Coast Guard, 
Customs, the DEA and until those reg
ulations are adopted, obviously noth
ing can happen. I presume, and we 
have to make some presumptions of 
common sense here, that the Coast 
Guard, the DEA and Customs are 
going to issue regulations which are 
within the realm of common sense 
with respect to any kind of engage
ment, No.1. 

No. 2, this legislation is directed only 
at that situation where there has been 
a visual confirmation of illegal narcot
ics activity. What this is specifically 
designated to do is not to deal with the 
dentist flying from Peoria. They do 
not come under this whatsoever. 
There has to be a visual confirmation 
of bags of heroin, whatever, being 
kicked out in a drop, that is, in the Ba
hamas or somewhere. 

Why is this legislation designed this 
way? Because we have heard from 
countless agents and we have seen the 
films. With infrared photography, you 
can see at night. And with the infrared 
photography, we have seen the actual 
films of these people flying low, drop
ping their drugs and then dipping 
their wings and flying away. Our 
agents who film these are powerless to 
do anything about it-powerless. We 
have had daytime photography and 
we actually had daytime sightings 
where as they fly in and drop the 
drugs, they turn around and the pilot 
flips the bird to our agents and flies 
away with impunity. Now that is what 
this bill is supposed to deal with. 
There is no permission going to be 
granted if there is any doubt whatso-

ever if there has not been a visual ob
servation of illegal narcotics activity. 

So the distinguished Senator from 
Ohio has spoken effectively, and he 
has adequately ridiculed the concept 
of shooting down planes anywhere 
over the United States. I agree with 
that ridicule. That would be folly. It 
would be insanity. But that is not 
what this legislation does or is intend
ed to do. It applies only to that situa
tion where you have visual sightings 
of narcotics trafficking taking place; 
where you have rules and regulations; 
where you have checked with the au
thorities and it is over water, and it is 
specifically designed to deal with 
flights from Colombia, flights from 
the islands. 

I think that regulations can be put 
together within the realm of common 
sense that allow our enforcement offi
cials to stop being made into people 
who are put out on this line without 
the ability to do anything about it. I 
respectfully suggest that it is simply 
not the kind of open-ended turkey 
shoot that the Senator from Ohio has 
suggested it is. 

Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER <Ms. 

MIKULSKI). The Chair recognizes the 
Senator from Ohio. 

Mr. GLENN. Madam President, let 
me go to the authorities on this. I was 
a bit emotional a while ago. Let me be 
a bit dispassionate at this time and 
quote from those people who are 
charged with enforcing the drug en
forcement laws of this country. The 
chief operations officer for the drug 
enforcement agency came before the 
Permanent Subcommittee on Investi
gations on September 26. During that 
hearing, he was asked some questions 
by Senator NuNN with regard to this 
particular situation. His name is David 
Westrate, chief operations officer for 
DEA. Senator NUNN said: 

I want to get back to the source in a 
moment, but just one other question, be
cause we are having to struggle with it, or 
will soon, in conference. What do you think 
the need is, is there a need for the ability of 
law enforcement to shoot down aircraft in 
this country that do not respond to orders 
to land? 

Mr. WESTRATE. Well, Mr. Chairman, that 
is a very sensitive thing. I have been trained 
as an agent. I have 25 years of experience, 
and one of the fundamentals we learn as 
Federal agents is you never shoot at a flee
ing felon. If a felony were committed in my 
presence here on the streets in Washington, 
let's say we had 5 hand-to-hand purchases 
of drugs from somebody, we went to arrest 
him and that person ran, or jumped in a car 
and ran, we can't shoot at him as a matter 
of policy. 

So, first of all, when we talk about shoot
ing down an aircraft, you are talking about 
shooting at a fleeing felon, in a sense, one 
nobody. 

Senator NUNN. Suspected felon. 
Mr. WESTRATE. Right, suspected. I mean, 

who knows who is in the airplane, is it per
haps an undercover agent somebody doesn't 
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know about it? Is it an informant? Is it some 
innocent people along with a guilty party? 
What are we really dealing with here? So, 
you know, is it somebody maybe who 
doesn't have a full understanding of the lan
guage? Who knows, there are a million pos
sibilities here. 

On the other hand, I think we have to 
have some strength in our interdiction ac
tivities. I don't think a shootdown policy is 
something that will ultimately come to pass, 
in my view. It might, but I don't think it 
will. 

Senator NUNN. You don't think that is 
needed now, or desirable? 

Mr. WESTRATE. Well, I don't think it is, for 
the reasons I have said. You know, we have 
a constitutional rule that says you are inno
cent until proven guilty, and to me proven 
guilty means a trial. 

Now, when you shoot across the bow of a 
vessel or you shoot into the engine compart
ment of a vessel, that is disabling fire and 
that boat stops and you arrest the people. 
When you shoot an aircraft, there is only 
one way that plane is going and that is 
down. I mean, the odds of someone surviv
ing that, I don't think are very strong. 

Senator NUNN. So there is no such thing 
as shooting not to kill in terms of downing 
an aircraft. 

Mr. WESTRATE. Not that I know of. You 
would have to be awful lucky. 

Senator NUNN. What I was trying to get at 
in terms of percentage, is the question of 
how much cocaine comes in by air, what 
percentage of the cocaine coming into 
America comes by air, therefore how impor
tant is this, even if the authority was given? 

Mr. WESTRATE. A rough guess, between 10 
and 20 percent. I will get you the specific es
timates, but I would say 10 to 20 percent. 

But let me add something real quick. If we 
do not have a shootdown policy, I still think 
we have the opportunity to address these 
people if we are organized as police forces 
multi-nationally. That is why we can pursue 
these people back. If the Colombians have 
the air capacity to chase an aircraft that 
has gone to the Bahamas, seen law enforce
ment presence and decided to flee back to 
Colombia, we have every capability of being 
able to communicate, to track through 
radar, U.S. military, U.S. Customs, U.S. 
Coast Guard, to track that aircraft all the 
way to Colombia, having alerted our Colom
bian counterparts. They will make a seizure 
of that airplane when it lands, simple. 

The question is having the Colombia 
police or the Colombian military, whatever 
their choice is, to be able to fly to a target 
and arrest them, it is not a difficult thing to 
do. 

That is the Chief Operations officer 
of the Drug Enforcement Administra
tion. 

Mr. KERRY. Will the distinguished 
Senator yield for a question? 

Mr. GLENN. I will yield but I think 
that says it all, in addition to what I 
said before. As soon as the remarks are 
finished, I will move to table. 

Mr. MITCHELL. I will ask if both 
Senators will yield. 

Mr. GLENN. I am finished. 

HL RECONCILIATION 
Mr. MITCHELL. Madam President, 

if the Senator from Ohio has yielded 
the floor, I seek recognition. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. MITCHELL. Madam President, 
I remind Senators that for this week 
we must complete action on the pend
ing measure. Then we have to com
plete action on the catastrophic meas
ure, on which we hope we will be able 
to obtain a time agreement, limiting 
the amendments, but that would still 
take several hours under the best of 
circumstances. And then we must pro
ceed to the reconciliation bill. 

I have already indicated that we will 
be in session this weekend in an effort 
to complete that prior to Sunday 
evening. If we fail to do that, then the 
Senate will return to session on Tues
day and continue until such time as we 
do complete action on the reconcilia
tion bill. 

There has been a great deal of dis
cussion and comment and analysis 
about the reconciliation process. The 
House passed their bill today. I have 
several times in the last few days, be
ginning with the lengthy Finance 
Committee meeting earlier this week, 
said to the distinguished Republican 
leader it is my belief that the best ap
proach we could take as a Senate, as a 
Congress, and as a Government is to 
attempt to return the reconciliation 
process to its original intention, which 
was a limited process, to achieve mean
ingful deficit reduction. 

For a variety of reasons, which need 
not be detailed now, it is apparent that 
that process has gone awry and the 
reconciliation process, because it con
tains limitations in an effort to give 
prominence to the original objective of 
deficit reduction, has by virtue of 
those limitations served as a magnet to 
a great deal of other legislation. 

One need only look at the House bill 
passed today as dramatic evidence of 
the statement I have just made. 

To help move us toward the public 
policy that is in the best interest of 
the country, I have met on several oc
casions with the distinguished chair
man of the Budget Committee and the 
distinguished chairman of the Finance 
Committee. 

I have advised the distinguished Re
publican leader of our discussions in 
this regard and of our intention to 
present a suggestion to our colleagues 
this evening on how best to proceed in 
that regard. 

Accordingly, Madam President, I am 
going to ask that we permit that dis
cussion to occur now, having been no
tified the former chairman of the 
Budget Committee and ranking 
member, the Senator from New 
Mexico, is present, as is the distin
guished Republican leader. 

I will yield, asking that the chair
men of the Budget Committee and the 
Finance Committee be recognized to 
make a suggestion, and then yield to 
the distinguished Republican leader 

or, if he wishes, to yield to him now to 
respond. 

Mr. DOLE. Only briefly now. I am 
more interested in trying to get a 
tighter agreement on catastrophic. I 
would just say to all Senators we sub
mitted a list I think of four amend
ments plus there will be a budget 
waiver, which I think both sides will 
have to do if you are going to have any 
plan, and the time is about 4% hours. 

I was prepared to go back to those 
Senators to see if we could reduce that 
time. This thing has been argued so 
often I cannot believe we need more 
than 30 minutes equally divided on 
any plan or at most 40 minutes equally 
divided. 

I think I can encourage Senator 
McCAIN and others to abide by that 
because it would be my hope, if we 
take up catastrophic, we could vote on 
these various plans and complete 
action in a day or less because, as the 
majority leader indicated, there is a 
lot of work to be done. 

So I did submit earlier today a pro
posal to the majority leader. I under
stand now that he has had some indi
cation on his side of the number of 
amendments. 

I urge my colleagues on both sides, if 
we want to leave on Sunday sometime, 
then we should not take-I think I 
counted last time 15 hours on the cat
astrophic bill-15 hours. By the time 
you have quorum calls and rollcalls, 
you are talking about a good day and a 
half of an all-night session. 

As far as catastrophic is concerned, I 
think the principal person on this side, 
Senator McCAIN, would be willing to 
settle for less than an hour, much less 
than an hour, and all those who feel 
constrained to speak could speak 
sometime during the day on one of the 
amendments or one of the plans. 

So I want to join the majority leader 
in suggesting if we can put that con
sent agreement together tonight, that 
would be something we might be able 
to do starting early tomorrow morning 
and maybe finish it by 2 or 3 o'clock. 

Mr. DOMENICI. Will the leader 
yield on catastrophic? 

Mr. DOLE. Yes. 
Mr. DOMENICI. I might say to the 

distinguished majority leader-
Mr. DOLE. I do not have the floor. 
Mr. MITCHELL. Certainly. 
Mr. DOMENICI. On catastrophic, 

there is a genuine concern about the 
point of order. If you have five or six 
agreed-upon amendments, I think all 
of them that I have seen would techni
cally require a waiver of the Budget 
Act. 

I think our Republican leader will be 
suggesting that we find a mechanism 
whereby we could test the Senate on a 
waiver of the budget process for all of 
them, once they have been looked at, 
so we either vote yes or no. 
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I am not suggesting that. I am 

saying there is talk about it. It might 
alleviate some of the problems. I 
would think it makes sense. I merely 
suggest it. I think our Republican 
leader is aware of it. 

Mr. MITCHELL. I thank the Sena
tor. I thank the distinguished Republi
can leader and join him in requesting 
restraint from all Members. Senators 
constantly ask me during the evenings 
why we are here so long. The answer 
is-it is, of course, a rhetorical ques
tion in reality because everyone knows 
why we are here for so long-because 
we move slowly during the day, and 
then there are a number of amend
ments and lengthy debate. 

Mr. McCAIN. Madam President, will 
the distinguished majority leader 
yield? 

Mr. MITCHELL. Yes. 
Mr. McCAIN. I thank the majority 

leader. 
I was looking at the proposed 

amendments. There are several of 
them that say they request 2 hours 
equally divided, 90 minutes equally di
vided. They are issues well-known to 
all of us. I hope we can agree to, on 
some of these, 15 minutes to a side. 

I might also add that some of them 
are basically minor iterations of other 
amendments. 

It seems to me, Mr. President, that 
particularly given the knowledge that 
most of us have on this issue, we 
should be able to cut this down to 4 or 
5 hours. I hope the distinguished Fi
nance chairman will agree with that. 

Mr. BENTSEN. I say that I certainly 
share the viewpoint that we ought to 
be able to cut them substantially. I 
hope we can do it. We are much more 
familiar, of course, with the amend
ment of the Senator from Arizona, al
though he just changed it some. I un
derstand he is asking permission to 
further change it to an additional 
form. 

But if we have a few amendments 
that have quite a different approach 
to it, it is not one of those things that 
we can settle in 15 minutes with some 
of those, but to the extent I can con
vince those members to cut back on 
time, amendments from our commit
tee, I will be so doing. 

Mr. MITCHELL. I will urge that. I 
would like, according to my prior 
statement, to yield to the distin
guished chairmen of the Budget Com
mittee, and the Finance Committee, 
who are prepared to present the sug
gestion to which I earlier alluded, and 
then obviously the opportunity to re
spond will be available to the distin
guished ranking member of the 
Budget Committee. And I would like 
to make some additional comments as 
well. 

Mr. SASSER. I thank the distin
guished majority leader for yielding. 

Mr. President, it is critical that we 
avoid sequester. I have taken the floor 

of this Chamber three times this week 
to speak on the question of sequester 
and about the necessity of avoiding se
quester. Sequester will take place on 
October 16 unless we pass reconcilia
tion in both Houses and a reconcilia
tion in the conference is agreed to. 

October 16 is only a short time away. 
When you deduct from the remaining 
time the 2 weekends and the holiday 
for Columbus Day, and a religious hol
iday, that gives us 7 working days to 
avoid sequester. 

In the event of sequester, that is 
going to create chaos. It will be a cha
otic condition. 

It is elementary that one of the fun
damental duties of government is to 
bring order to human affairs. If gov
ernment is there for no other reason, 
it is for that. And for us to allow a se
quester to take place I believe destroys 
confidence in government and de
stroys confidence in those who are re
sponsible for government, whether 
they be in the White House, whether 
they be in the U.S. Senate, or in the 
House of Representatives. 

I am pleased to see the distinguished 
ranking member of the Senate Budget 
Committee on the floor because I 
know he shares my concern about se
quester and the consequences of se
quester. 

He and I worked hand in hand for 
long hours, long days, and weeks to 
come up with what we thought was a 
fair bipartisan budget agreement. And 
the driving force behind that was that 
we could bring order to the budget 
process for fiscal year 1990. 

We are faced now with the task of 
avoiding a sequester with time run
ning out. We are faced with a reconcil
iation bill here in the U.S. Senate that 
is fairly heavy with extraneous 
matter. 

I say to my colleagues that many, in 
fact most, of these extraneous matters 
are meritorious. They are matters that 
I think most of us would support. But 
the fundamental fact is that they have 
no place on a reconciliation bill. They 
simply load it down, and make it too 
heavy to carry. 

I have been in meetings with the dis
tinguished majority leader, the very 
distinguished chairman of the Senate 
Finance Committee, and I think we 
have concluded jointly-the chairman 
of the Finance Committee can certain
ly speak for himself. But I think we 
have concluded there is only one re
sponsible course to take at this very 
late hour; that is, to strip the bill, the 
reconciliation bill, of every extraneous 
provision, every single one of them, 
and we must lay aside the capital gains 
debate, lay aside all matters that 
would keep us from finishing the rec
onciliation bill in time to avoid seques
ter. 

That I think is the only responsible 
course to take at this particular time. 

I know that the distinguished rank
ing member of the Budget Committee 
shares my concern about extraneous 
matters. He circulated a letter which 
detailed the various extraneous provi
sions on the House reconciliation and 
on the Senate reconciliation at the 
time it was circulated. I say to may 
friend form New Mexico that we 
picked up quite a few more heavy mat
ters since then. The reconciliation bill 
has been weighted down even more. 

So the proposal that I would like to 
lay before this body this evening is 
that all Senators, our friends on the 
other side of the aisle, join us in re
storing the improved function of the 
reconciliation bill, join us in stripping 
it clean, join us in laying aside the 
debate over capital gains which has 
been so divisive, and let us simply let 
the Finance Committee go forward 
and raise the $5.3 billion and no more 
which was the basis of the bipartisan 
budget agreement that we made a few 
months ago-a bipartisan budget 
agreement that was announced with 
such fanfare in the Rose Garden, one 
that some of us took some dubious 
pride in, and certainly it was one sup
ported by the administration and by 
our friends on the other side of the 
aisle. 

We simply have an obligation to 
move forward, meet our fiscal respon
sibilities to this reconciliation bill, and 
then deal with extraneous matters and 
capital gains on another day. 

Mr. BENTSEN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Texas. 
Mr. BENTSEN. Madam President, 

we have reached a critical position in 
trying to achieve a cut in the deficit 
that we think is important to our 
country. It is impeded by the fact that 
we have a difference of opinion on 
what to do on capital gains. The Presi
dent of the United States thinks that 
we ought to move on the capital gains. 
This Senator thinks that should be a 
lower priority. But that kind of a 
debate is going to continue. When you 
reach that kind of an impasse, then I 
think it is time to look at the proce
dures to see if we should not take a 
different approach. 

We fought part of this fight night 
before last. And the chairman's posi
tion was debated, and we won that 
point. We are now in the position 
where the capital gains provision 
would take 60 votes to be able to win 
that point and establish a waiver. 

So from a tactical standpoint at least 
the IRA has the advantage for the 
moment. But we have a higher priori
ty. I am well aware of that; that is, to 
try to achieve what we have to do, 
reach the Gramm-Rudman targets, 
and avoid sequester. 

So with that in mind, in spite of a 
great amount of work done by the 
members of the Finance Committee, 
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whether we are talking about rural 
health or talking about child tax 
credit, et cetera, whether we are talk
ing about earnings limitations raised 
on Social Security or talking about the 
elderly, which I feel so strongly about. 

I am ready, if the leadership on both 
sides is ready, to see that we move to a 
stripped-down bill, and that would be 
the removal of the IRA's, and that 
would also mean no capital gains offer. 
If we take out some of these measures 
that so much work and so much effort 
has been made on, that does not mean 
that they will not be visited at another 
time after we get past reconciliation. 

They will be coming back. Capital 
gains will come back, and the IRA will 
come back, child tax credits will be 
coming back, and certainly raising the 
earnings limitations on Social Security 
will be coming back. 

I am prepared to explore with the 
majority leader and with the chairman 
of the Budget Committee and the 
leadership on the Republican side to 
see if we cannot arrive at an accommo
dation, so we can get the job done and 
do it in time to meet the sequester 
deadlines. I will tell you, my friend, I 
am ready to do that, if it will accom
plish an objective. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Madam President, 
I will be very brief. The two chairmen 
have stated well the situation and the 
mechanism we propose to deal with. I 
simply say to my colleagues that this 
is a good faith, serious suggestion. It 
would obviously require participation 
by Senators from both sides of the 
aisle in making determinations as to 
what is extraneous, what should be ex
cluded, and what should not be. 

But every single Senator, without 
exception, has made countless speech
es on the problem and threat to our 
future and our economy posed by the 
Federal budget deficit and the rapidly 
growing Federal debt. We devised a 
mechanism that attempted to focus 
our energy and effort on dealing with 
it, and each of us now knows that that 
mechanism is not achieving its intend
ed purpose. 

What we must do is restore a sense 
of responsibility and discipline when 
dealing with the deficit. This would 
not disadvantage anyone, any proposal 
or legislative initiative or amendment 
to be offered at some other time to 
some other measure. It simply says 
that we have a crisis in this country, 
we have an impending deadline, and I 
hope that we can join together and 
deal with it in a serious and responsi
ble way. 

This is not a gimmick; this is not a 
mechanism to gain tactical or other 
advantage; this is a serious effort to 
deal with a very serious problem, and I 

hope very much that we will be able to 
do so. 

I thank my colleagues for their pa
tience. I am pleased to yield the floor. 

Mr. PACKWOOD. Madam Presi
dent, I think the words of the chair
man of the Budget Committee and the 
majority leader and the chairman of 
the Finance Committee have been 
most generous. I am totally inclined to 
agree for a variety of reasons, and one 
more that I will add on my own. It is 
responsible to strip this out. 

Second, it does not serve any of us 
well, the majority or minority, to start 
this body down the process where the 
majority decides to use the reconcilia
tion process-It started out as itsy, 
bitsy things, and now it has become a 
super appropriations finance budget 
bill and put everything into it you can, 
prohibit debate on it, and that does 
not serve this body well, Republican or 
Democrat, majority or minority. 

I think this offer is a generous, intel
ligent offer. I hope we can sit down 
and honestly try to bargain out what 
is extraneous and what is not. We may 
have slight differences of opinion, but 
I will wager that on 95 percent of the 
things in that bill, we will go yes, yes, 
that is extraneous. Even if there are 
things we want, we know if they are 
extraneous. 

I thank the majority leader and the 
chairman of the Budget Committee 
and the chairman of the Finance Com
mittee. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

Republican leader. 
Mr. DOLE. Let me first thank the 

distinguished Senator from Oregon 
who had to rush back to be here. As I 
started to say earlier, the reconcilia
tion process which was established in 
1974, and I was here at that time, and 
I remember all the debate we had and 
all the good intentions that went into 
that. 

There were a lot on both sides of the 
aisle. I remember, particularly, Sena
tor Muskie and Senator Percy spent 
many hours trying to put something 
together on a bipartisan basis. 

But the process has been used for 
unintended purposes since it was first 
initiated, making it sort of a mockery. 
The inclusion of unrelated provisions, 
referred to extraneous matter in rec
onciliation legislation, has long been 
criticized since it was started by the 
Congress and the Senate in 1980. 

That was a Democratic-controlled 
Senate, but I must say Republicans 
thought it was a pretty good thing, 
and it was continued. 

We tried to curb the practice with 
the adoption of the Byrd rule, which 
happened in a Republican Senate, to 
eliminate extraneous provisions. But I 
must say, I think we have sort of gone 
back to where we were in the early 
eighties. 

In addition to the extraneous provi
sions, another concern is "what type 
of deficit reduction is considered ap
propriate for reconciliation meas
ures?" The type of provision that pro
duces only one-time savings and that 
may result in greater costs in the 
future years, such as asset sales or 
shift in payments and other transac
tions from one fiscal year to another 
are harmful and we use them all the 
time. They should not be considered 
reconciliation. 

Under the 1985 Balanced Budget Act 
asset sales and loan payments general
ly may not be counted as deficit reduc
tion. This year we adopted a sense-of
the-Congress provision that asset sales 
and loan payments should be counted 
as reconciliation. 

The 1987 Balanced Budget Reaffir
mation Act expanded the definition of 
extraneous matters under the Byrd 
rule to include provisions increasing 
outlays for decreasing revenues in 
fiscal years beyond those covered by 
the reconciliation measure, and ex
tended the expiration date of the rule 
to September 30, 1992. 

The act also prohibited counting as 
deficit reduction the transfer of any 
government transaction including any 
payment, expenditure, asset sale, or 
revenues from one fiscal year to an
other, with certain exceptions. But it 
is clear that the exceptions are too 
broad, so we found all kinds of ways to 
get around that. 

It seems to me that when we come 
up with the bill that we now have the 
question is, "Is it a reconciliation bill 
at all?" We might ask for a ruling on 
whether this is a reconciliation bill. It 
seems to me that there may be an op
portunity here to set a precedent for 
fiscal sanity. 

I know that there is concern about 
the capital gains reduction. If that 
prompted this, maybe it is worth it. If 
we start cleaning up our own act, per
haps we can deal, as the chairman of 
the Finance Committee indicated, 
with some of the other matters later 
on. 

I think there may be other questions 
that arise, speaking from this side, and 
I certainly consider the offer to be in 
good faith and not a gimmick or what
ever. We would want to know who de
termines what is extraneous. Is it 
going to be a joint decision? Are Re
publicans going to be invited to that 
meeting? I assume they will, based on 
the statements made by the majority 
leader and others. 

Can we get a commitment from the 
House to follow suit? I know the ma
jority leader has spoken to the Speak
er. I know the Speaker feels as strong
ly about this as the majority leader 
does, and I think I can say that the 
minority leader, Congressman MICHEL, 
feels about the same even though the 
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vote on the House side today was over
whelming. 

But, if we strip ours and the House 
keeps theirs, then I am not certain 
what happens in conference, and I 
guess we would have to know what is 
the plan for all those items that are 
stricken out of reconciliation. Is there 
somebody who has already thought 
how we will put them all on a revenue 
bill and send them out next week or 
the following week? I do not oppose 
that necessarily. At least we would not 
be under time constraint or under 
some 20-hour rule. And when you com
bine all these measures that are 
kicked out and stripped out into one 
package, it will be a number of pack
ages, and I would guess that would 
depend on whether or not the chair
man of the Finance Committee has 
any revenue measures that he could 
make available fQr the IRA package or 
any other revenue packages. 

But having said that, I can tell the 
majority leader and anyone else who 
may be interested that I want to put 
the record of the vote on the Byrd 
rule back in the RECORD because I 
think we did try to deal with it at that 
time thanks to the distinguished Presi
dent pro tempore now because we 
knew it was getting out of hand, it was 
being abused by everyone on both 
sides. Everybody waited for reconcilia
tion; we could not get it passed, stick it 
in reconciliation. What was surprising 
to me, you did not put minimum wage 
in reconciliation. That is about the 
only thing that has been overlooked. 
So it would seem to me that if, in fact, 
we can have some time to sit down 
with Senator DoMENICI meeting with 
Senator SASSER, and Senator PAcK
wooD meeting with Senator BENTSEN 
and other appropriate committees, the 
two leaders, we might be able to put 
together a deal that would be good for 
the country for a change. 

Madam President, I ask unanimous 
consent to print in the RECORD the 
vote to which I made reference. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

VoTE No. 254 
YEAS-96 

Republicans: Abdnor, Andrews, Arm
strong, Boschwitz, Chafee, Cochran, Cohen, 
D'Amato, Danforth, Denton, Dole, Domen
ici, Durenberger, East, Evans, Gam, Gold
water, Gorton, Gramm, Grassley, Hatch, 
Hawkins, Hecht, Heinz, Helms, Humphrey, 
Kassebaum, Kasten, Laxalt, Lugar, Mathias, 
Mattingly, McClure, McConnell, Murkow
ski, Nickles, Packwood, Pressler, Quayle, 
Roth, Rudman, Simpson, Specter, Stafford, 
Stevens, Symms, Thurmond, Trible, Wallop, 
Warner, Weicker, Wilson. 

Democrats: Baucus, Bentsen, Biden, 
Bingaman, Boren, Bradley, Bumpers, Bur
dick, Byrd, Chiles, Cranston, DeConcini, 
Dixon, Dodd, Exon, Ford, Glenn, Gore, 
Harkin, Hart, Heflin, Hollings, Inouye, 
Johnston, Kennedy, Kerry, Lautenberg, 
Leahy, Levin, Long, Matsunaga, Melcher, 
Metzenbaum, Mitchell, Moynihan, Nunn, 

Pell, Proxmire, Pryor, Riegle, Rockefeller, 
Sarbanes, Sasser, Zorinsky. 

Nays-0. 
The PRESIDING OFFICER. The 

Senator from New Mexico. 
Mr. DOMENICI. Madam President, 

first, I want to say that I join the dis
tinguished Republican leader in saying 
that I believe this offer is made in 
good faith and obviously it is directed 
at solving a very, very thorny problem 
that is serious. 

I would just like to make a couple of 
points to my good friend, the chair
man of the Budget Committee. The 
target is continually moving, so I 
assume in the last few days he has 
found more potentially extraneous 
material than we did. We think there 
are at this point 300 known provisions 
on the Senate side that are probably 
extraneous, and you note, I say to the 
distinguished chairman of the Appro
priations Committee, the Senator 
from New Mexico said "probably" be
cause I submit that the Byrd rule on 
extraneousness and all the rules we 
adopted are pretty subjective. We 
could not draw them as objective as 
our precedents on germaneness, and 
the like. So right off I am delighted 
that the Senator is suggesting that 
this is not an easy task. Clearly, we 
have plenty to work on without any 
question. 

Second, I do want to make a couple 
of points that the Republican leader 
made. Frankly, I think I would start 
working on this, if I am asked to, with 
the idea that we may not have a recon
ciliation bill at all. That is not terribly 
relevant if we make a deal, but I think 
it is important in terms of how we ne
gotiate because this whole thing may 
not be a reconciliation bill. I am not 
sure how the Parliamentarian is going 
to rule when it is all packaged up, but 
I have looked at it, and I really have 
some serious doubts about the prece
dents of the Senate, the Byrd rule in 
its entirety. 

I do not know that we have a recon
ciliation bill. I am concerned when I 
look at our reconciliation bill and it is 
vested with all of the negativi:pects 
that Senators have all talke about, 
including our leader on this si e. But I 
submit, if that is the case, the House 
bill is vested with perhaps three times 
as many and in some cases they are 
far more important issues from the 
partisan standpoint to maybe that side 
of the aisle or this side of the aisle. 

I think it is important that we know 
whether we are working to fix some
thing that needs fixing and then we 
are going to go to the House with a 
package that is absolutely enormous 
and try to negotiate what we would 
call a stripped-down bill. I think there 
is a lot of danger in that. 

Just two more points: I am not at all 
sure that we do not already have a se
quester. 

So I say to my good friend, the 
chairman of the Budget Committee, as 
I read the law, we already have one. I 
am not so sure how we get out of it, 
but I would like to act in such a way 
that we really reduce the deficit. So I 
am interested in that as we talk about 
cleaning up this bill because there are 
so many ways to figure out that you 
cut the deficit when you have not, 
that the spirit and the words are genu
ine, that we are here because we have 
a deficit and we want to fix it. When 
we have finally agreed, if we do, I am 
kind of interested in whether we really 
have had a positive effect on the defi
cit or not. 

Last, since it has not been said by 
either of the two Republicans, the 
Senator from New Mexico is not at all 
sure that unless we want to agree to 
this that capital gains of necessity by 
definition is subject to the Byrd rule 
and extraneous. We may end up agree
ing we are not going to take up capital 
gains. But I just want to make the 
point that we do not know yet that a 
capital gains amendment cannot be 
crafted and drafted which is indeed 
not extraneous and not subject to the 
Byrd rule. That is entirely possible. 
That is an important issue on this side 
and important to the President of the 
United States. 

So while I am saying we are taking a 
good step forward with the Senator's 
ideas to come back to our senses, I 
wish we would have had our senses as 
we produced the bills that are pack
aged up in that reconciliation bill, and 
I wish we would have had our senses 
about us in the last 3 or 4 weeks when 
we even produced some new ones. I am 
not speaking of Finance. We could not 
get finished. We even had committees 
report a second time within the last 2 
or 3 weeks. 

So I am willing to work on this 
under the direction of our leader, but, 
frankly, we have to make sure we 
know that we have a game plan. It 
could go on forever, and we could have 
all kinds of definitions. I do not want 
to be part of that. I do not want to be 
that referee, but I do not mind work
ing, and I do not mind doing my share 
if I know what I am trying to do. 

So I thank the majority, including 
the chairman of the Finance Commit
tee and Budget Committee and the 
distinguished majority leader for the 
proposal here. I do not want the palav
er here tonight exhilarated. We are a 
long way from solving the problem of 
avoiding a sequester, but what we do 
should at least reduce the deficit. I am 
sure we are not talking about other 
things that will reduce the deficit. I 
am not sure the reconciliation we are 
talking about and appropriations we 
are talking about and everything else 
that we all fund, that we would reduce 
the deficit. But I am sure the seques
ter will. 
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I am willing to do what the distin

guished leader suggests and I thank 
him for the proposal. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Madam President, 
I will yield in a moment. 

I wish to respond to one question 
and one point that were raised. 

The distinguished Republican leader 
asked who will make the decisions. 
Will they be joint? Will Republicans 
be invited? 

Let me assure him that the only de
cision that was not joint, that was uni
lateral, was the decision to make this 
suggestion. I made that decision after 
consultation with the chairmen of the 
Budget Committee and the Finance 
Committee, and I emphasize that it 
could not conceivably succeed in any 
event if this be unilateral in any sense; 
it must be a joint effort. 

I propose that the chairmen of the 
Budget and Finance Committees begin 
meeting with the ranking members of 
those committees promptly to address 
the admittedly difficult questions 
which the distinguished Senator from 
New Mexico has pointed out. No one 
disputes the difficulty of this course of 
action. On the other hand, no one can 
dispute the difficulty of the alterna
tive. And that is proceeding down the 
road which this reconciliation process 
is now taking us. 

We expend so much energy and 
effort here seeking to gain and retain 
tactical partisan advantage that it is 
often difficult to keep a focus on what 
our central objective is, and that is to 
deal with the very serious problem in a 
responsible way. That is all that moti
vates this. 

I am heartened by the response, and 
I suggest that the four Members 
whom I have just indicated meet as 
promptly as possible to begin to ad
dress it to see if there is some way to 
work through these very difficult, ad
mittedly very difficult, questions. 

Madam President, I yield the floor. 
Mr. BRADLEY. Madam President, 

let me compliment the majority leader 
and the distinguished chairmen of the 
Finance Committee and the Budget 
Committee for making this offer to 
the Republican side. Let me also com
pliment the Republican leader for his 
willingness to entertain this. This is 
really an effort to let reconciliation be 
reconciliation. 

In the Finance Committee, on the 
revenue side, that means raising $5.3 
billion. That is clearly what is required 
for us to do. I hope that we would do 
that and little if anything else. I think 
then we could be fulfilling our respon
sibilities and reducing the deficit in 
the process. 

I thank the majority leader for 
making this offer and I hope the Re
publican side will take it up seriously 
and use reconciliation to reduce the 
budget deficit. 

Mr. PRYOR. Madam President, I am 
a member of the Senate Finance Com
mittee. I, like my colleagues and the 
distinguished chairman, worked dili
gently with our colleagues on the Re
publican side until 3 a.m. the night 
before last. 

Frankly, as I was walking back to get 
in my car, I heard many, many people 
in the respective offices kind of open
ing champagne bottles and celebrating 
individual victories that some of us 
had accomplished in getting our little 
deal in the tax bill, and winking at this 
person for slipping this in, and having 
someone else put this in for us. 

Madam President, I must tell you
this is not an admission, this is a fact
I come to the floor tonight as one who 
ended up with a busload of extraneous 
matter. 

It was nothing more or nothing less 
than a feeding frenzy. What started 
simply as a $5.3 billion reconciliation 
bill ended up, Madam President, to be 
a $37 billion bill. 

As I was driving home, I did not feel 
very good about myself. I truly did 
not. I also felt, Madam President, that 
somehow or other that we did not act 
responsibly. I felt that after all this 
frenzy was over, had I gone back there 
to the lobby of the Dirksen Office 
Building outside the Finance Commit
tee room, and looked down that long 
hall of lobbyists, I should say, well
meaning, good people, representing a 
lot of fine institutions and companies, 
whatever, I sometimes wondered 
during the course of that evening if I 
went out there and shouted down the 
hall, "Does anyone out here represent 
Maude Smith?" Somehow or other I 
felt like Maude might not have been 
represented that night. 

I think what the proposal has been, 
and the advancement of this idea of 
stripping and of being responsible, 
would probably send a shock wave 
through this country that for once we 
have done something extremely re
sponsible on the eve of a sequester, a 
tremendous national debt, uncertain
ties about the market. But more than 
anything else there is the fear that we 
do not have the discipline to do it. 

Madam President, I hope we will 
have that discipline. I also hope we 
will have that joint leadership be
tween both sides of the aisle in this 
good-faith effort. I hope that we will 
succeed. I am willing to be a part of at
tempting to make it succeed, even 
though I would like IRA's, I say to my 
distinguished chairman; even though I 
am one who would like to see at some 
time some form of capital gains. I 
think that there will be another day. 
But I think this day should be marked 
as one when we must be responsible. 

The majority leader has proposed, I 
think, a responsible package. I appre
ciate very much the comments of the 
minority leader, Senator PACKWOOD 

and the distinguished chairman. 1 
hope it will work. I yield the floor. 

Mr. DOLE. Madam President, I am 
not going to prolong this because I 
think we heard some statements that I 
know are sincere on each side. But if I 
did not make it clear, there is one 
other person in this town who has an 
interest in what we do, and obviously 
many more than that, and that is the 
President of the United States. I have 
not discussed this with him. He will be 
visiting up here in the morning about 
9:30. I know by then he will have 
heard about this. In fact, we have al
ready had a call from somebody in the 
White House, some unidentified 
source. [Laughter.] 

So I would be very happy to start 
the process, however the majority 
leader wishes to proceed. I know the 
ranking Republican on the Budget 
Committee is prepared to do that. 

I indicated earlier I want to put the 
vote on the Byrd amendment in the 
RECORD. I was reminded by the distin
guished Senator from West Virginia 
that it was fairly unanimous. It was. It 
was 96 to 0. There were four absen
tees. 

So it indicated on that date we felt 
pretty much as we feel tonight. That 
was October 24, 1985. So perhaps 
there is still time to come to grips with 
this issue. 

I wish to thank the distinguished 
Senator from Arkansas, because I 
thought he had done pretty well that 
night. [Laughter]. 

And he did. As we all did. The chair
man was very generous. Those are dif
ficult things to do in the Finance Com
mittee. 

I also noted that large group of 
public-spirited citizens, who were just 
there observing the process, out in the 
audience. Some were happy and some 
were a little sad after it was over. 

Mr. DOMENICI. Did they know the 
Byrd rule, Mr. President? Were they 
aware of the Byrd rule? 

Mr. DOLE. They were in flight, but 
I do not think so. They were not con
cerned about the Byrd rule. 

In any event, I am prepared to do 
whatever the majority leader wishes 
to do. We could start meeting now on 
our side or we could start early in the 
morning. I do not know what the plan 
is for the rest of the evening. 

Mr. MITCHELL. Under the circum
stance, I do not think we have any al
ternative but to proceed this evening 
on the pending measure and hope to 
complete action on it as soon as possi
ble. I implore all concerned to show re
straint in the amendment that they 
offer. 

We are going to return to the pend
ing amendment, I believe, by the dis
tinguished Senator from Kentucky. I 
hope there will be vote on that soon 
and then we will just proceed. 



October 5, 1989 CONGRESSIONAL RECORD-SENATE 23491 
Mr. DOLE. I am advised that on the 

night we were marking up the bill in 
the Finance Committee there were 31 
amendments agreed to on this bill. I 
do not have the foggiest notion what 
is in each of those amendments. But I 
understand there are some on each 
side who were a little displeased when 
they found many of the amendments 
had been accepted. 

I now understand there are between 
12 and 20 on this side and maybe a 
dozen that side. That means there are 
at least 20 or 30 on the drug bill. This 
amendment has taken a couple of 
hours. If that is the case, we will prob
ably not be able to complete action 
this evening. 

Mr. DOMENICI. If the distin
guished majority leader will yield on 
this point, I do not know if the distin
guished Senator from Arkansas [Mr. 
PRYOR] was here when I spoke. But I 
was here at the end of his discussion. I 
want to just repeat again my observa
tion. 

It has been referred to as a package. 
I think we have a proposal to try to 
negotiate a bill that is something that 
we could all call a reconciliation bill. 
But the discussion now seems to be 
that we can take up capital gains at 
some later time. I am not so sure that 
you all suggested that capital gains is 
off the table. If that is the case, then I 
am not so sure we are ready to talk. 

I thought we were supposed to talk 
about getting a reconciliation bill that 
we were absolutely certain met the 
Byrd test on extraneousness, but that 
we were not here negotiating what the 
tax package might look like that met 
the test of reconciliation or amend
ments that might meet the test of the 
Budget Act. So I hope nobody thinks 
that my agreement means that. 

We can offer amendments, if you get 
60 votes that pass here, that become a 
part of reconciliation whether they 
are extraneous or not. You can offer 
nonextraneous amendments. There is 
not much latitude, they are pretty lim
ited, but you can. A package that is 
discussed that could be within the 
most narrow definition could be nego
tiated. Certainly the Senator from 
New Mexico is not saying capital gains 
is off the table here. 

Mr. MITCHELL. Let me just say 
that no one is attempting to establish 
preconditions. But I say to the Sena
tor, we understand the practical reali
ty is that, if we are going to strip this 
down, it means effectively stripping 
those things that are involved with 
both sides. We are simply not going to 
have a bill that takes things out that 
one side is concerned about without an 
agreement on the other. 

Mr. DOMENICI. That is not in any 
bill, is my point. 

Mr. MITCHELL. I understand that. 
The IRA's are in. Of course my col
league's remark is there is no point de
bating it now, negotiating it now. The 

Senator said he may be able to come 
up with a capital gains amendment 
now that is germane. The IRAs do not 
need that. He is able to take the IRA's 
out even though they do not need to 
meet that test; and a great many other 
things that are of keen concern to 
Members on this side. 

I think it is most useful not to at
tempt to reach a decision on negotia
tions now; that we will enter the nego
tiations without precondition. But as a 
practical matter that is going to be, 
obviously, a major part of the decision. 

Mr. DOMENICI. I understand. 
Mr. MITCHELL. I yield. 

IMPLEMENTING THE PRESI-
DENT'S 1989 NATIONAL DRUG 
CONTROL STRATEGY 
The Senate continued with the con

sideration of the bill. 
Mr. BIDEN. Mr. President, on the 

matter we are returning to, the so
called drug bill, I heard the distin
guished Republican leader-! apolo
gize, I was in the Cloakroom-indicate 
how many amendments there were. 

I have been working with his staff
he has been extremely cooperative
and with some of my colleagues with 
whom I have been trying to be ex
tremely persuasive. I do not know that 
I have been. But right now there are a 
total of 46 amendments. 

It is the hope of the Senator from 
Delaware we could reduce that to less 
than 18 to 20 amendments, and that 
we would be able to voice vote them. 
My proposal, that the Senator's staff 
will soon make to him, is that we take 
all of the amendments we are ready to 
accept on both sides, put them in one 
package and tell every Senator if he 
wants to posture on his amendment, 
wait until we pass the bill, stay later 
tonight, have their statements printed 
in the RECORD, and then from 11 p.m. 
to 3 a.m. this morning come to the 
floor ans speak to those issues, de
pending on what time zone they find 
themselves in. 

But I really mean this sincerely. I 
think we are able to package the 
amendments that can be agreed to and 
put them in one package. We would be 
able to do literally in 5 minutes what 
otherwise will take 3 hours, of what 
we are willing to accept. 

The Senator from Delaware has 
about nine amendments. I will not pro
pose those amendments. There are 
only three in one package that I am 
prepared to propose, and I think they 
will be accepted. I may be wrong. If 
there is one piece that is not, we can 
even negotiate that. 

But I strongly urge my colleagues, if 
in fact they come to the floor and the 
managers of the bill are willing to 
accept their amendments, it will be 
only on the condition that they do not 
speak. I mean this sincerely. 

If a Senator speaks, this manager 
will not accept the amendment and 
will fight the amendment. I mean if 
the Senator speaks at all. Come and 
send the amendment to the desk, put 
the statement in the RECORD and come 
later when we pass the bill and make 
the speech. 

Most of the ones who want to speak 
the most on both sides are in different 
time zones anyway and they will be all 
right. But, please, please let us see if 
we can work this out. And I think we 
can. 

Mr. DOLE. Will that take care of all 
the amendments? 

Mr. BIDEN. That will take care of 
every amendment. In other words, we 
have a total of 46 amendments. I be
lieve we can talk our colleagues out of 
24 to 26 of them, and that will leave 18 
to 20. Of those, somewhere between 10 
and as many as 14 can be agreed to. 
And we really can get ourselves down 
to, hopefully, somewhere between four 
to eight that would be debatable. 

I see my friend, the chairman of the 
Finance Committee who is used to 
having to deal with this a lot, looking 
at me like: Young man, it is nice for 
you to try. And, he is new to this busi
ness. And the Senator is right. I have 
only been here 17 years. I might not 
be able to do this. But I think every
one on the floor is probably drugged 
out. 

Mr. LEAHY. So to speak. 
Mr. BIDEN. So to speak. 
I might say, by the way, staffs on 

boths sides of the aisle have been 
ready to admit to me when I have 
been sitting with the staff trying to 
negotiate this, that both sides are run
ning out of things that they can think 
of to put on the bill. 

Of those 46 amendments, at least 26 
represent runout ideas. And so hope
fully we can move. I really think with 
a little bit of effort in the next half 
hour we ought to be able to finish this 
whole matter this evening, by 10 p.m. 
If there is any good will. 

If we cannot finish by 10 p.m. and 
there is not any good will here, then 
we are in for God knows how long. 

Mr. DOLE. As I understand it there 
would only be about four that may re
quire rollcalls? Is that what the Sena
tor is saying? 

Mr. BIDEN. My most optimistic pro
jection would be four requiring roll
calls. My most pessimistic would be 
eight, if we can get any agreement. I 
do not think we have to get to eight. I 
think we can move to four. 

I know the Senator from California 
has been on the floor and he is willing 
to give up some of his amendments. I 
am willing to give up some of my 
amendments. The Senator from Mas
sachusetts has in the past given up 
some of his. And so on. 

So I think the best thing for us to do 
is get moving, vote on the one before 
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us without any further debate, let our 
staffs continue to work and try to 
package this thing. 

Mr. DOLE. Anything we cannot take 
care of we will put in reconciliation. 

Mr. BIDEN. Since I am the only one 
not in that conference, I think that is 
a good idea. Let us vote on that Mc
Connell amendment. 

AMENDMENT NO. 956 

The PRESIDING OFFICER <Mr. 
BREAUX). Is there further debate on 
the amendment of the Senator from 
Kentucky, Senator McCoNNELL? The 
yeas and nays have been ordered. Is 
there further debate? 

Mr. GLENN. Mr. President, I move 
to table. 

Mr. JOHNSTON. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. There 

being no further debate, the question 
is on the motion to lay on the table 
the amendment of the Senator from 
Kentucky. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced, yeas 52, 
nays 48, as follows: 

[Rollcall Vote No. 230 Leg.] 
YEAS-52 

Bentsen 
Bingaman 
Boren 
Bradley 
Breaux 
Bumpers 
Burdick 
Byrd 
Cochran 
Cohen 
Conrad 
Cranston 
Danforth 
Daschle 
Dodd 
Durenberger 
Ford 
Fowler 

Adams 
Armstrong 
Baucus 
Biden 
Bond 
Boschwitz 
Bryan 
Burns 
Chafee 
Coats 
D'Amato 
DeConcint 
Dixon 
Dole 
Domenici 
Ex on 

Glenn 
Gore 
Harkin 
Hatfield 
Hollings 
Humphrey 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kohl 
Lauten berg 
Leahy 
Matsunaga 
McCain 
Metzenbaum 

NAYS-48 
Gam 
Gorton 
Graham 
Gramm 
Grassley 
Hatch 
Heflin 
Heinz 
Helms 
Kasten 
Kerry 
Levin 
Lieberman 
Lott 
Lugar 
Mack 

Mikulski 
Mitchell 
Moynihan 
Murkowski 
Nunn 
Pell 
Riegle 
Robb 
Rudman 
Sanford 
Sarbanes 
Sasser 
Simon 
Simpson 
Warner 
Wirth 

McClure 
McConnell 
Nickles 
Packwood 
Pressler 
Pryor 
Reid 
Rockefeller 
Roth 
Shelby 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Wilson 

So the motion to lay on the table 
the amendment <No. 956) was agreed 
to. 

Mr. BIDEN. Mr. President, I move to 
reconsider the vote by which the 

motion to table the amendment was 
agreed to. 

Mr. GLENN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 958 

Mr. BIDEN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Delaware [Mr. BIDEN] 

proposes an amendment numbered 958. 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is a follows: 
On line 3 of the bill, strike "Section" and 

all that follows through the period on line 4 
and insert the following: 

CHAPTER .-RURAL DRUG 
ENFORCEMENT ACT 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Rural Drug 

Enforcement Act." 
SEC. 2. LEADERSHIP ON RURAL DRUG POLICY. 

(a) DESIGNATION OF 0FFICIAL.-The Direc
tor of National Drug Control Policy <hereaf
ter in this chapter referred to as the "Direc
tor"> shall designate an official in the Office 
of National Drug Control Policy to act as 
the Rural Drug Policy Coordinator. 

(b) DUTIES OF 0FFICIAL.-The Rural Drug 
Policy Coordinator shall-

(1) examine the special needs of rural 
areas in drug interdiction; 

(2) recommend to the Director policy op
tions for the enhancement of drug interdic
tion in rural areas; 

<3> coordinate the drug interdiction ef
forts of Federal agencies <including the 
Drug Enforcement Administration, Bureau 
of Land Management, the Bureau of Indian 
Affairs and the National Forest Service) in 
rural areas; and 

(4) make available to law enforcement 
agencies in rural areas materials pertinent 
to drug interdiction in rural areas. 
SEC. 3. RURAL DRUG ENFORCEMENT ASSISTANCE. 

(e) PartE of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended by adding a new section 509 as fol
lows: 

"RURAL DRUG ENFORCEMENT ASSISTANCE 
"SEc. 509. <a> There is authorized to be ap

propriated $20,000,000 for fiscal year 1990 
and such sums as may be necessary for each 
of the fiscal years 1991 and 1992. 

"(b) Of the total amount appropriated for 
this section in any fiscal year: 

"<1> 50 per centum shall be allocated to 
and shared equally among rural States as 
described in subsection <c>; and 

"(2) 50 per centum shall be allocated to 
the remaining States for use in non-metro
politan areas within those States, as follows: 

"<A> $100,000 to each non-rural State; and 
"(B) of the total funds remaining after 

the allocation in clause <A>, there shall be 
allocated to each State an amount which 
bears the same ratio to the amount of re
maining funds described as the population 
of such State bears to the population of all 
States. 

"(c) For the purpose of subsections <b> 
and (C), the term "rural State" means a 
State that has a population density of 52 or 
fewer persons per square mile or a State in 
which the largest county has fewer than 
150,000 people.". 

<b> Section 503<a> of title I of the Omni
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3753<a» is amended by: 

<1> at the end of paragraph <10> strike the 
"."and insert in lieu thereof"; and"; 

(2) inserting a new paragraph <11) as fol
lows: 

"<11> A separate and detailed request for a 
grant under section 509 of this subpart, in
cluding how the funds provided by a grant 
under section 506 shall be coordinated with 
the funds provided by a grant under section 
509.". 
SEC. 4. FEDERAL DRUG ENFORCEMENT ASSIST

ANCE. 
<a> In order to provide adequate Federal 

drug enforcement assistance to each of the 
several States, and to encourage Federal, 
State and local drug enforcement coopera
tion, the Attorney General shall attempt to 
assign not less than 10 Drug Enforcement 
Administration special agents to each of the 
several States. 

<b> In order to provide adequate Federal 
drug enforcement assistance to rural States 
for any rural State that is currently as
signed less than 10 • • •; the Attorney Gen
eral shall attempt to assign not less than 4 
additional Drug Enforcement Administra
tion special agents to each rural State as de
fined in section 3 of this Act. 
SEC. 5. TRAINING FOR RURAL LAW ENFORCEMENT 

OFFICERS. 
<a> IN GENERAL.-The Secretary of the 

Treasury, acting through the Federal Law 
Enforcement Training Center, shall develop 
a drug training program for law enforce
ment officers in rural areas. 

(b) TRAINING.-By no later than Septem
ber 30, 1991, the Secretary of the Treasury 
shall double the number of law enforcement 
officers from rural jurisdictions in each of 
the several States that receive drug enforce
ment training. 

(C) AUTHORIZATION-There is authorized to 
be appropriated $1,000,000 for fiscal year 
1990 and such sums as may be necessary for 
each of the fiscal years 1991 and 1992 to 
carry out the purposes of this Act. 
SEC. 1002. BASE ALLOCATION FOR DRUG ENFORCE

MENT GRANTS. 
(a) AUTHORIZATION.-Paragraph (5) of sec

tion 1001<a> of part J of title I of the Omni
bus Crime Control and Safe Streets Act of 
1968 is amended to read as follows: 

"(5) There are authorized to be appropri
ated $600,000,000 for fiscal year 1990 and 
such sums as may be necessary for each of 
the fiscal years 1991 and 1992 to carry out 
the programs under parts D and E of this 
title.". 

(b) BASE ALLOCATION.-Section 506(a) of 
part D of title I of the Omnibus Crime Con
trol and Safe Streets Act <42 U.S.C. 3756(a)) 
is amended to read as follows: 

"(a) Of the total amount appropriated for 
this part in any fiscal year, the amount re
maining after setting aside the amount to 
be reserved to carry out section 511 of this 
title shall be set aside for section 502 and al
located to States as follows: 

"<1) 0.40 percent shall be allocated to each 
of the participating States; and 

"(2) of the total funds remaining after the 
allocation under paragraph (1), there shall 
be allocated to each State an amount which 
bears the same ratio to the amount of re-
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maining funds described in this paragraph 
as the population of such State bears to the 
population of all the States.". 

(C) MATCHING REQUIREMENTS.-Section 504 
of part D of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 <42 
U.S.C. 3754<a» is amended to read as fol
lows: 

"(a) A grant made under this subpart may 
not be expended for more than 75 percent 
of the cost of identified uses for which such 
grant is received to carry out any purpose 
specified in section 502, except that in the 
case of funds distributed to an Indian tribe 
which performs law enforcement functions 
<as determined by the Secretary of the Inte
rior> for any such program or project, the 
amount of such grant shall be equal to 100 
percent of such cost. The non-Federal por
tion of the expenditures for such uses shall 
be paid in cash.". 

SHORT TITLE 
SEc. . <a> This section may be cited as 

the "Department of Justice Community 
Substance Abuse Prevention Act of 1989". 

(b)(l) COMMUNITY PARTNERSHIPS.-Part E 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 <42 U.S.C. 3711 et 
seq.) is amended by adding at the end there
of the following: 

"Subpart 4-Community Coalitions on 
Substance Abuse 

"GRANTS TO COMBAT SUBSTANCE ABUSE 
"SEC. 531. (a) DEFINITION.-As used in this 

section, the term 'eligible coalition' means 
an association, consisting of at least seven 
organizations, agencies, and individuals that 
are concerned about preventing substance 
abuse, that shall include-

"( 1) public and private organizations and 
agencies that represent law enforcement, 
schools, health and social service agencies, 
and community-based organizations; and 

"(2) representatives of 3 of the following 
groups: the clergy, academia, business, par
ents, youth, the media, civic and fraternal 
groups, or other nongovernmental interest
ed parties. 

"(b) GRANT PROGRAM.-The Attorney Gen
eral, acting through the Director of the 
Bureau of Justice Assistance, shall make 
grants to eligible coalitions in order to-

"( 1) plan and implement comprehensive 
long-term strategies for substance abuse 
prevention; 

"(2) develop a detailed assessment of ex
isting substance abuse prevention programs 
and activities to determine community re
sources and to identify major gaps and bar
riers in such programs and activities; 

"(3) identify and solicit funding sources to 
enable such programs and activities to 
become self -sustaining; 

"(4) develop a consensus regarding the pri
orities of a community concerning substance 
abuse; 

"(5) develop a plan to implement such pri
orities; and 

"(6) coordinate substance abuse services 
and activities, including prevention activi
ties in the schools or communities and sub
stance abuse treatment programs. 

"(C) COMMUNITY PARTICIPATION.-In devel
oping and implementing a substance abuse 
prevention program, a coalition receiving 
funds under subsection (b) shall-

"(1) emphasize and encourage substantial 
voluntary participation in the community, 
especially among individuals involved with 
youth such as teachers, coaches, parents, 
and clergy; and 

"(2) emphasize and encourage the involve
ment of businesses, civic groups, and other 
community organizations and members. 

"(d) APPLICATION.-An eligible coalition 
shall submit an application to the Attorney 
General in order to receive a grant under 
this section. Such application shall-

"( 1 > describe and, to the extent possible, 
document the nature and extent of the sub
stance abuse problem, emphasizing who is 
at risk and specifying which groups of indi
viduals should be targeted for prevention 
and intervention; 

"(2) describe the activities needing finan
cial assistance; 

"<3> identify participating agencies, orga
nizations, and individuals; 

"(4) identify the agency, organization, or 
individual that has responsibility for lead
ing the coalition, and provide assurances 
that such agency, organization or individual 
has previous substance abuse prevention ex
perience; 

"(5) describe a mechanism to evaluate the 
success of the coalition in developing and 
carrying out the substance abuse prevention 
plan referred to in subsection (b)(5) and to 
report on such plan to the Attorney Gener
al on an annual basis; and 

"<e> PRIORITY.-In awarding grants under 
this section, the Attorney General shall give 
priority to a community that-

"<1) provides evidence of significant sub
stance abuse; 

"(2) proposes a comprehensive and multi
faceted approach to eliminating substance 
abuse; 

"(3) encourages the involvement of busi
nesses and community leaders in substance 
abuse prevention activities; 

"(4) demonstrates a commitment and a 
high priority for preventing substance 
abuse; and 

"(5) demonstrates support from the com
munity and State and local agencies for ef
forts to eliminate substance abuse. 

"(f) REVIEW.-Each coalition receiving 
money pursuant to the provisions of this 
section shall submit an annual report to the 
Attorney General evaluating the effective
ness of the plan described in subsection 
<b><5> and containing such additional infor
mation as the Attorney General may pre
scribe. The Attorney General, in conjunc
tion with the Director of the Bureau of Jus
tice Assistance, shall submit an annual 
review to the Committees on the Judiciary 
of the United States Senate and United 
States House of Representatives. Such 
review shall-

"( 1 > evaluate the grant program estab
lished in this section to determine its effec
tiveness; 

"(2) implement necessary changes to the 
program that can be done by the Attorney 
General; and 

" (3) recommend any statutory changes 
that are necessary. 

"(g) AUTHORIZATION OF APPROPRIATION.
There are authorized to be appropriated to 
carry out the provisions of this section, 
$15,000,000 for fiscal year 1990, $20,000,000 
for fiscal year 1991, and $25,000,000 for 
fiscal year 1992.". 

<2> The table of sections of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3711 et seq.) is 
amended by adding at the end thereof the 
following: 

"SUBPART 4-COMMUNITY COALITION ON 
SUBSTANCE ABUSE 

"Sec. 531. Grants to combat substance 
abuse.". 

At the end of the bill add the following 
new section: 
SEC. . ENHANCED STATE AND LOCAL LAW EN-

FORCEMENT PROGRAMS. 

Section 503<a> of the Omnibus Crime Con
trol and Safe Streets Act of 1968 <42 U.S.C. 
3753(a)) is amended by adding at the end 
thereof the following new paragraphs: 

"<11) A certification that State and local 
law enforcement agencies, prosecuting at
torneys, and courts have in place, or are 
committed to develop, arrangements, to the 
extent permitted by law, for-

"(A) the prosecution and sentencing of 
drug offenders within 100 days after ar
raignment; 

"(B) the use of civil injunctive and other 
remedies to limit illegal activities; and 

"(C) the use of civil and criminal forfeit
ure proceedings, including-

"(i) authority to seize real property, cash 
proceeds, cash found in proximity to a 
criminal enterprise or activity, and substi
tute assets; 

"(ii) civil remission or mitigation and inno
cent owner protections; and 

"<iii) distribution of forfeited proceeds 
from illegal drug activity evenly between 
State supply and demand reduction pro
grams <after reimbursement of agencies of 
the cost of conducting forfeiture proceed
ings). 

"<12> An agreement to report to the 
Bureau concerning-

"<A> the results> of the programs de
scribed in paragraph < 11 >; and 

"(B) the need for changes in State laws to 
allow more effective use of the programs de
scribed in paragraph <11>.". 

Subtitle C-Juvenile Justice Anti-Drug 
Grant Program 

SEC. 21. GRANT PROGRAM. 

The Juvenile Justice and Delinquency 
Prevention Act of 1974 is amended in part 
••• by-

( 1 > inserting after the heading for such 
part the following: 

"Subpart !-General Grant Programs" 
; and 

(2) adding at the end thereof a new sub
part III, as follows: 

"Subpart III-Juvenile Drug Trafficking 
and Prevention Grants 

"FORMULA GRANTS 
"SEc. 231. <a> The Administrator is au

thorized to make grants to States and units 
of general local government or combina
tions thereof to assist them in planning, es
tablishing, operating, coordinating, and 
evaluating projects directly or through 
grants and contracts with public and private 
agencies for the development of more effec
tive programs to reduce the use and sale of 
illegal drugs by juveniles, including educa
tion, prevention, treatment and enforce
ment programs. 

"(b) The grants made under this section 
can be used for any of the following specific 
purposes: 

" (1) To reduce the participation of juve
niles in drug related crimes (including drug 
trafficking and drug use), particularly in 
and around elementary and secondary 
schools; 

"(2) To develop within the juvenile justice 
system, including the juvenile correction 
system, new and innovative means to ad
dress the problems of juveniles convicted of 
serious criminal, drug-related and gang-re
lated offenses; 
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"(3) To reduce juvenile involvement in or

ganized crime drug and gang-related activi
ty, particularly activities that involve the 
distribution of drugs by or to juveniles; 

"(4) To reduce juvenile drug and gang-re
lated activity in public housing projects; 

"(5) To provide technical assistance and 
training to personnel and agencies responsi
ble for the adjudicatory and corrections 
components of the juvenile justice system to 
identify drug-dependent juvenile offenders 
and to provide appropriate counseling and 
treatment to such offenders; 

"(6) To promote the involvement of juve
niles in lawful activities, including in-school 
education and prevention programs and 
after-school programs; 

"(7) To facilitate Federal and State coop
eration with local school officials to develop 
education, prevention and treatment pro
grams for juveniles who are likely to partici
pate in the drug trafficking, drug use of 
gang-related activities; 

"(8) To prevent juvenile drug and gang in
volvement in public housing projects 
through programs establishing youth sports 
and other activities, including girls club, 
boys club, scout troups and little league. 

"(9) To provide pre- and post-trial drug 
abuse treatment to juveniles in the juvenile 
justice system; with the highest possible pri
ority to providing drug abuse treatment to 
drug-dependent pregnant juveniles and 
drug-dependent juvenile mothers; and 

"<10> To provide drug abuse education and 
prevention involving police and juvenile jus
tice personnel in demand reduction pro
grams.". 

"(c) Of the funds made available to each 
State under this section <Formula Grants) 
50 percent of the funds made available to 
each State in any fiscal year shall be used 
for juvenile drug supply reduction programs 
and 50 percent shall be used for juvenile 
drug demand reduction programs. 

"SPECIAL EMPHASIS DRUG DEMAND REDUCTION 
AND ENFORCEMENT GRANTS 

"SEc. 232. <a> The purpose of this section 
is to provide additional Federal assistance 
and support to identify promising new juve
nile drug demand reduction and enforce
ment programs, to replicate and demon
strate these programs to serve as national, 
regional or local models that could reused, 
in whole or in part, by other public and pri
vate juvenile justice programs, and to pro
vide technical assistance and training to 
public or private organizations to implement 
similar programs. In making grants under 
this section, the Administrator shall give 
priority to programs aimed at juvenile in
volvement in organized gang- and drug-re
lated activities, including supply and 
demand reduction programs. 

"(b) The Administrator is authorized to 
make grants to, or enter into contracts with, 
public or private agencies, institutions, or 
organizations or individuals to carry out any 
purpose authorized in section 231. The Ad
ministrator shall have final authority over 
all funds awarded under this subchapter. 

"(c) Of the total amount appropriated for 
this subchapter, 20 per centum shall be re
served and set aside for this section in a spe
cial discretionary funds for use by the Ad
ministrator to carry out the purposes speci
fied in section 231. Grants made under this 
section may be made for amounts up to 100 
percent of the costs of the programs or 
projects. 

"AUTHORIZATION 

"SEc. 233. There is authorized to be appro
priated $100,200,000 in fiscal year 1990 and 

such sums as may be necessary in each of 
the fiscal years 1991 and 1992 to carry out 
the purposes of this subpart. 

" ALLOCATION OF FUND 

"SEc. 234. Of the total amounts appropri
ated under this subpart in any fiscal year to 
carry out the purposes of section 231 <for
mula grants> the amount remaining after 
setting aside the amounts required to be re
served to carry out section 232 <discretion
ary grants> shall be allocated as follows: 

"(1) $400,000 shall be allocated to each of 
the participating States; 

"(2) Of the total funds remaining after 
the allocation under paragraph (a), there 
shall be allocated to each State an amount 
which bears the same ratio to the amount 
of remaining funds described in this para
graph as the population of such State bears 
to the population of all the States. 

"APPLICATION 

"SEc. 235. (a) Each State applying for 
grants under section 231 <Formula Grants) 
and each public or private entity applying 
for grants under section 2322 <Discretionary 
Grants) shall submit an application to the 
Administrator in such form and containing 
such information as the Administrator shall 
prescribe. 

"(b) To the extent practical, the Adminis
trator shall prescribe regulations governing 
applications for this subpart that are sub
stantially similar to the applications re
quired under part I (general juvenile justice 
formula grant) and part C <special emphasis 
prevention and treatment grants), including 
the procedures relating to competition. 

"(c) In addition to the requirements pre
scribed in subsection (b), each State applica
tion submitted under section 231 shall in
clude a detailed description of how the 
funds made available shall be coordinated 
with Federal assistance provided in parts B 
and C of title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974 and by 
the Bureau of Justice Assistance under the 
Drug Control and System Improvement 
Grant program. 

" REVIEW AND APPROVAL OF APPLICATIONS 

"SEc. 236. The procedures and time limits 
imposed on the Federal and State govern
ments under sections 505 and 508 respective
ly, of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 relating to the 
review of applications and distribution of 
Federal funds shall apply to the review of 
applications and distribution of funds under 
this subpart.". 
SEC. 22. CONFORMING AMENDMENTS. 

<a> Section 291 of title II of the Juvenile 
Justice Delinquency Prevention Act of 1974 
<42 U.S.C. 5671) is amended-

< 1) in subsection (a)-
<A> in paragraph <1> by striking "(other 

than part D)"; 
<B> and by striking paragraph <2> in its en

tirety; and 
(2) in subsection (b) by striking "<other 

than part D)". 
(b) Part D of title II of the Juvenile Jus

tice and Delinquency Prevention Act of 1974 
is hereby repealed. 

<c> PartE of title II of such Act is redesig
nated as part D. 
SEC. 2. AMENDMENT RELATING TO JUSTICE ASSIST

ANCE AND DRUG TESTING. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
<42 U.S.C. 3711 et seq.) is amended by 
adding at the end of partE (42 U.S.C. 3750-
3766b) the following: 

Mr. BIDEN. Mr. President, I am sure 
all my colleagues are working hard, 
and the reason they are talking on the 
floor is to eliminate the number of 
amendments that are on this bill, but I 
would suggest the Senate is not in 
order. 

The PRESIDING OFFICER. The 
Senator from Delaware is correct. The 
Senate is not in order. 

Mr. BIDEN Mr. President, this 
amendment is in three parts. The first 
part adds $150 million to State and 
local drug block grants above the level 
provided in last week's drug bill. And I 
might note that it also adds $15 mil
lion for citizen action groups to fight 
drug-plagued neighborhoods. 

Many organizations have joined with 
police departments and formed citi
zens coalitions to take back their 
neighborhoods. This is an idea that 
has been put forward by the junior 
Senator from Wisconsin [Mr. KOHL]. 
It is of significant merit in my opinion. 

The second part of this amendment 
is for rural drug initiative. I think 
most of my colleagues, whether they 
are from an urban or rural State, un
derstand that in the rural parts of 
their States there is significant trou
ble and there is a need for help. 

This week the DEA chief, John 
Lawn, told me that DEA simply does 
not have the resources to pursue 
major drug cases in rural areas. I 
might add, to make it clear to my 
friends on the minority side who were 
concerned about this amendment, I 
originally wrote this law so that it 
would require the DEA to have at 
least 10 DEA agents in every State. 
Keep in mind now, just the other day 
you voted for a Biden amendment that 
added 300 DEA agents. DEA is in des
perate need of more agents. The rural 
communities are in desperate need. I 
gave as one example, so I will not be 
too parochial, the State of Montana. 
The State of Montana, a vast State, is 
becoming the home of the synthetical
ly produced methamphetamine that is 
being distributed throughout the 
country. 

I see my friend from South Dakota 
[Mr. PRESSLER] on the floor. His State 
as well is becoming a place in which 
methamphetamine is being distribut
ed. Methamphetamine is equally as 
addictive as crack. It has similar prop
erties. It is called the poor man's 
crack. It is becoming a major epidemic 
in this country. In the State of Mon
tana, I believe, there are only three 
agents and only two in South Dakota. 
This is a place where there is a major 
need in such a vast territory. 

So I insisted at first there be a re
quirement that in every State there be 
at least 10 DEA agents. I have with
drawn that. I have amended the 
amendment to say that we recommend 
that the DEA place no fewer than 10 
agents in every State. It would add 14 
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States, I might point out, which do not 
fall within this category. 

Also, this provides a $20 million 
grant for rural drug agencies at the 
State and local level. They could es
tablish rural drug-enforcement task 
forces in over 200 rural counties. 
There are certain counties in the 
country, we know, where there are 
particular problems. Again, I will not 
take the Senate's time. 

Anyone who has followed this area
l know all my colleagues on the floor 
have been deeply involved in this drug 
issue-all of them will tell you, I sus
pect, the degree to which the law en
forcement agencies in this country 
need help in rural States. It is a prob
lem, and a big problem. 

Third, this would require Federal 
law enforcement training, the Federal 
Law Enforcement Training Center at 
Glynco, GA, to develop a specialized 
training course for rural drug enforce
ment and provide the money to train 
an additional 700 police officers for 
those rural agencies. That totals $1 
million. 

We are not talking about breaking 
the bank. But the idea here is to re
quire us to put more focus on the 
problems in-1 see my friend from Wy
oming is here-Wyoming and southern 
Delaware. 

There is no city in my State with 
more than 85,000 people. It is a rural 
State; the same with a number of 
people on the floor. Essentially, the 
DEA and the trained police agencies 
have had to ignore these areas. I am 
suggesting that there be training 
money here. 

There is slightly more in there. I will 
not take the time to go into it. 

The third part of this amendment is 
the portion that my friends on the 
other side may have trouble with, and 
that is it establishes a juvenile justice 
antidrug and antigang initiative in the 
Department of Justice. We all know 
the extent to which gangs are not only 
a menace in our communities, but they 
have become the vehicle by which the 
dissemination of some of the most 
dangerous drugs in America takes 
place. 

This is a means, an attempt to deal, 
through the Justice Department, with 
setting up juvenile antidrug and anti
gang initiatives. It would allow us to 
do so in over 250 cities, and this 
amendment would fund 1,000 drug 
prevention projects, including youth 
sports programs, projects in public 
housing, and boys and girls clubs. 

So, Mr. President, I obviously could 
and I and I obviously will not go on in 
greater detail. But these proposals 
here are designed in summary to basi
cally do three things: One, to help 
train and help provide the expertise 
for the drug war in rural America; two, 
in the urban areas to provide for anti
gang and juvenile progams that pro
vide for outlets not only for those 

gangs and those gang members, but 
within the housing projects within 
those communities; and, third, it pro
vides for block grant money that is dis
tributed not based on any formula 
other than the one that exists now in 
the law to provide help for State and 
local law enforcement agencies which 
would include the suburban areas, as 
well as what we particularly focus on 
with regard to rural America. 

I yield the floor. 
Mr. KOHL addresssed the Chair. 
The PRESIDING OFFICER. The 

Senator from Wisconsin. 
Mr. KOHL. Mr. President, Senator 

BIDEN's package of amendments con
tains many thoughtful proposals, and 
I am pleased that he continues to be a 
leader on this important issue. I want 
to spend a few moments addressing 
one particularly exciting provision. It 
was inspired by Senator CRANSTON, 
and it is something that he and I have 
worked hard to promote. And it is fi
nally coming to fruition. In fact, later 
today I will be joining the senior Sena
tor from California when he offers the 
amendment to establish a related pro
gram in HHS. 

The idea is community-based action 
against drugs. As I discussed this 
morning, grassroots activity produces 
creative and lasting solutions. Local 
communities know what they need; 
how to achieve it; and whether it 
works. The best thing Washington can 
do is spur coalitions in each city 
among business leaders, neighborhood 
activists, municipal officials, teachers, 
parents, labor unions, police organiza
tions, religious groups, and others. 
We're talking about community self
help, community self-reliance, and 
community repair. 

This amendment will spark such 
action. It would authorize the Attor
ney General to assist communities in 
planning and implementing compre
hensive drug abuse programs. A com
munity that organizes a representative 
coalition may receive a grant through 
the Bureau of Justice Assistance. That 
money would be used to plan strate
gies and coordinate prevention activi
ties. But the coalition would also be re
quired to identify and solicit funding 
source to make its activities self-suffi
cent. In other words, we're talking 
about seed money only. We're provid
ing seeds for trees planted and nur
tured by the neighbors-not by Feder
al agencies. 

I think all of us could agree that we 
need to concentrate on the next gen
eration. Accordingly, receipient coali
tions must involve those who work 
with children, such as teachers and 
coaches. Also, coalitions must include 
police and social service agencies. 

Mr. President, I am actuely aware of 
the need to assess our antidrug efforts 
as we go along. We simply cannot 
afford to throw money at problems. 
We have to make sure each program is 

getting results, and in a cost-efficient 
way. That's why this amendment re
quires every coalition to provide an 
annual report to the Attorney Gener
al. In turn, the Attorney General must 
evaluate the effectiveness of the grant 
program in an annual report to the 
House and Senate Judiciary Commit
tees. In this way, Congress will main
tain oversight of the entire program 
and can make any necessary modifica
tions. 

I want to close by emphasizing the 
promise of community-based activity. 
Take the case of Kansas City. Leaders 
there organized a comprehensive com
munity program involving parents, 
local groups, the media, and the 
schools. They targeted teens with an 
antidrug message-and it worked. Ado
lescents who participated in the pro
gram were less likely than their peers 
to use cigarettes, alcohol, or marijua
na, which are the gateways to harder 
drugs. The authors of the study said it 
was because of "multiple environmen
tal influences"-a fancy way of saying 
that they got the whole community in
volved. 

Mr. President, I hope my colleagues 
will support this important proposal. 
Community self-help is not a partisan 
issue. It's a matter of letting the 
people who experience a problem 
devise methods for fixing it. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? If not, the question is on agree
ing to the amendment of the Senator 
from Delaware. 

The amendment <No. 958) was 
agreed to. 

Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BIDEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the 
Chair. 

Mr. HATCH. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

Do we need to ask unanimous con
sent to set anything aside? 

The PRESIDING OFFICER. The 
bill is open for amendment. 

AMENDMENT NO. 959 

<Purpose: To authorize additional judicial 
positions for the Courts of Appeals and 
District Courts of the United States> 
Mr. HATCH. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH] pro
poses an amendment numbered 959. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. With

out objection, it is so ordered. 
The amendment is as follows: 
At the -appropriate place in the bill, insert 

the following new section: 
SEC. .-AUTHORIZING ADDITIONAL JUDICIAL PO

SITIONS. 
(a)(l) The President shall appoint, by and 

with the advice and consent of the Senate, 
two additional circuit judges for the third 
circuit court of appeals, four additional cir
cuit judges for the fourth circuit court of 
appeals, one additional circuit judge for the 
fifth circuit court of appeals, two additional 
circuit judges for the eighth circuit court of 
appeals, and two additional circuit judges 
for the tenth circuit court of appeals. 

<2> In order that the table contained in 
section 44(a) of title 28, United States Code, 
will, with respect to each judicial circuit, re
flect the changes in the total number of 
permanent circuit judgeships authorized as 
a result of subsection <a><l> of this section, 
such table is amended to read as follows: 

Number of 
"Circuits: judges 

District of Columbia.......................... 12 
First...................................................... 6 
Second.................................................. 13 
Third.................................................... 14 
Fourth.................................................. 15 
Fifth..................................................... 17 
Sixth..................................................... 15 
Seventh................................................ 11 
Eighth.................................................. 12 
Ninth.................................................... 28 
Tenth.................................................... 12 
Eleventh............................................... 12 
Federal................................................. 12". 
(b)(1) The President shall appoint, by and 

with the advice and consent of the Senate, 
one additional district judge for the western 
district of Arkansas, two additional district 
judges for the northern district of Califor
nia, six additional district judges for the 
central district of California, two additional 
district judges for the district of Connecti
cut, two additional district judges for the 
middle district of Florida, one additional dis
trict judge for the northern district of Illi
nois, one additional district judge for the 
southern district of Iowa, one additional dis
trict judge for the western district of Louisi
ana, one additional district judge for the 
southern district of Mississippi, one addi
tional district judge for the eastern district 
of Missouri, three additional district judges 
for the district of New Jersey, one addition
al district judge for the district of New 
Mexico, one additional district judge for the 
southern district of New York, one addition
al district judge for the eastern district of 
New York, one additional district judge for 
the southern district of Ohio, one additional 
district judge for the northern district of 
Oklahoma, two additional district judges for 
the western district of Oklahoma, one addi
tional district judge for the district of 
Oregon, three additional district judges for 
the eastern district of Pennsylvania, one ad
ditional district judge for the eastern dis
trict of Tennessee, three additional district 
judges for the southern district of Texas, 
one additional district judge for the western 
district of Texas, and one additional district 
judge for the district of Utah. 

<2> The President shall appoint, by and 
with the advice and consent of the Senate, 
one additional district judge for the north
ern district of Alabama, one additional dis
trict judge for the eastern district of Cali
fornia, one additional district judge for the 
district of Hawaii, one additional district 

judge for the central district of Illinois, one 
additional district judge for the southern 
district of Illinois, one additional district 
judge for the district of Kansas, one addi
tional district judge for the middle district 
of Louisiana, one additional district judge 
for the district of Maryland, one additional 
district judge for the district of Massachu
setts, one additional district judge for the 
western district of Michigan, one additional 
district judge for the eastern district of Mis
souri, one additional district judge for the 
district of Nebraska, one additional district 
judge for the district of Nevada, one addi
tional district judge for the northern dis
trict of New York, one additional district 
judge for the northern district of Ohio, one 
additional district judge for the southern 
district of Ohio, one additional district 
judge for the western district of Oklahoma, 
one additional district judge for the eastern 
district of Pennsylvania, one additional dis
trict judge for the middle district of Tennes
see, one additional district judge for the 
eastern district of Texas, and one additional 
district judge for the eastern district of Vir
ginia. The first vacancy in the office of dis
trict judge in each of the judicial districts 
named in this subsection, occurring five 
years or more after the position for that dis
trict authorized by this subsection is first 
filled, shall not be filled. 

<3> The existing district judgeships for the 
northern district of Illinois, the northern 
district of Indiana, the district of Massachu
setts, the western district of New York, the 
northern district of Ohio, and the western 
district of Washington heretofore author
ized by section 202<b> of the Bankruptcy 
Amendments and Federal Judgeship Act of 
1984 <Public Law 98-353, 98 Stat. 347-348> 
shall, as of the effective date of this Act, be 
authorized under section 133 of title 28 of 
the United States Code, and the incumbents 
in those offices shall henceforth hold the 
office under section 133, as amended by this 
Act. 

(4) The existing two district judgeships 
for the eastern and western districts of Ar
kansas, heretofore provided by section 133 
of title 28 of the United States Code, shall 
hereafter be district judgeships for the east
ern district of Arkansas only, and the in
cumbents of such judgeships shall hence
forth hold the offices under section 133, as 
amended by this Act. The existing district 
judgeship for the northern and southern 
districts of Iowa, heretofore provided by sec
tion 133 of title 28, shall hereafter be a dis
trict judgeship for the northern district of 
Iowa only, and the incumbent of such 
judgeship shall henceforth hold the office 
under section 133, as amended by this Act. 
The existing district judgeship for the 
northern, eastern, and western districts of 
Oklahoma, heretofore provided by section 
133 of title 28 and the occupant of which 
has his official duty station at Oklahoma 
City on the date of enactment of this Act, 
shall hereafter be a district judgeship for 
the western district of Oklahoma only, and 
the incumbent of such judgeship shall here
after hold the office under section 133, as 
amended by this Act. 

(5) In order that the table contained in 
section 133 of title 28, United States Code, 
will, with respect to each judicial district, 
reflect the changes in the total number of 
permanent district judgeships authorized as 
a result of subsections (b)(1), (b)(3), and 
(b)(4) of this section, such table is amended 
to read as follows: 
"Districts: 

Alabama: 
Number of 

judges 
7 Northern .......................................... . 

Middle .............................................. . 
Southern .......................................... . 

Alaska .................................................. . 
Arizona ................................................ . 
Arkansas: 

Eastern ............................................. . 
Western .......................................... .. 

California: 
Northern ......................................... .. 
Eastern ............................................. . 
Central ............................................. . 
Southern .......................................... . 

Colorado .............................................. . 
Connecticut ........................................ . 
Delaware ............................................. . 
District of Columbia ......................... . 
Florida: 

Northern .......................................... . 
Middle .............................................. . 
Southern .......................................... . 

Georgia: 
Northern .......................................... . 
Middle .............................................. . 
Southern .......................................... . 

Hawaii ................................................ .. 
Idaho ................................................... . 
Illinois: 

Northern .......................................... . 
Central ............................................. . 
Southern .......................................... . 

Indiana: 
Northern ......................................... .. 
Southern .......................................... . 

Iowa: 
Northern .......................................... . 
Southern .......................................... . 

Kansas ................................................. . 
Kentucky: 

Eastern ............................................. . 
Western .......................................... .. 
Eastern and Western ..................... . 

Louisiana: 
Eastern ............................................. . 
Middle .............................................. . 
Western ........................................... . 

Maine ................................................... . 
Maryland ........................................... .. 
Massachusetts .................................... . 
Michigan: 

Eastern ............................................. . 
Western .......................................... .. 

Minnesota ........................................... . 
Mississippi: 

Northern .......................................... . 
Southern .......................................... . 

Missouri: 
Eastern ............................................. . 
Western .......................................... .. 
Eastern and Western ..................... . 

Montana .............................................. . 
Nebraska ............................................. . 
Nevada ................................................. . 
New Hampshire ................................ .. 
New Jersey ......................................... . 
New Mexico ....................................... .. 
New York: 

Northern .......................................... . 
Southern .......................................... . 
Eastern ............................................. . 
Western .......................................... .. 

North Carolina: 
Eastern ............................................. . 
Middle .............................................. . 
Western ........................................... . 

North Dakota ..................................... . 
Ohio: 

Northern ......................................... .. 
Southern .......................................... . 

Oklahoma: 
Northern .......................................... . 
Eastern ............................................. . 
Western .......................................... .. 
Northern, Eastern, and Western .. 

3 
3 
8 
8 

5 
2 

14 
6 

28 
7 
7 
8 
4 

15 

3 
11 
15 

11 
3 
3 
3 
2 

22 
3 
3 

5 
5 

2 
3 
5 

4 
4 
1 

13 
2 
7 

2 
10 
12 

15 
4 
7 

3 
6 

6 
5 
2 
3 
3 
4 
2 

17 
5 

4 
28 
13 

4 

3 
3 
3 
2 

11 
8 

3 
1 
7 
1 
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Oregon ................................................. . 
Pennsylvania: 

Eastern ............................................. . 
Middle .............................................. . 
Western ........................................... . 
Puerto Rico ..................................... . 
Rhode Island .................................. . 
South Carolina ............................... . 
South Dakota ................................. . 

Tennessee: 
Eastern ............................................. . 
Middle .............................................. . 
Western ........................................... . 

Texas: 
Northern .......................................... . 
Southern .......................................... . 
Eastern ............................................. . 
Western .......................................... .. 

Utah ..................................................... . 
Vermont .............................................. . 
Virginia: 

Eastern ............................................. . 
Western ........................................... . 

Washington: 
Eastern ............................................. . 
Western ........................................... . 

West Virginia: 
Northern .......................................... . 
Southern .......................................... . 

6 

22 
5 

10 
7 
3 
8 
3 

5 
3 
4 

10 
16 

6 
8 
4 
2 

9 
4 

3 
7 

2 
4 

the new drug legislation. In other 
words, they were recommended before 
the legislation. You can imagine the 
pressure this legislation is going to 
bring. 

Criminal caseloads particularly on 
drug issues are increasing dramatical
ly. One of the concerns expressed by 
many court commentators has been 
the burden of these caseloads on the 
Federal judges. Given the provisions 
of the 1988 drug bill and the measures 
that we have included in this and the 
appropriations bills, it is reasonable to 
expect that these caseloads will in
crease. 

Just last night, as well as in the ap
propriations bills, we voted to increase 
by several hundred the number of 
Federal agents and Federal prosecu
tors. If they do the job that we expect 
them to do, we will shortly be con
fronted with a severe bottleneck in the 
criminal justice system of our Federal 
courts. And it will occur in the courts. 

Wisconsin: 
Eastern ............................................. . 
Western ........................................... . 

Wyoming ............................................ .. 

Federal speedy trial rights will re
~ quire that these cases be disposed of in 
2". an expeditious fashion or be dismissed. 

<c><1> The President shall appoint, by and 
with the advice and consent of the Senate, 
one additional judge for the District Court 
of the Virgin Islands, who shall hold office 
for a term of 10 years and until a successor 
is chosen and qualified, unless sooner re
moved by the President for cause. 

(2) In order to reflect the change in the 
total number of permanent judgeships au
thorized as a result of subsection <c><l> of 
this section, section 24(a) of the Revised Or
ganic Act of the Virgin Islands, Chapter 558, 
68 Stat. 506, as amended <48 U.S.C. 
§ 1614<a», is further amended by striking 
out "two" and inserting in lieu thereof 
"three". 

<d> This Act shall take effect on the date 
of enactment of this Act. 

(e) There are authorized to be appropri
ated such sums as may be necessary to carry 
out the provisions of this Act. 

Mr. HATCH. I do not expect to take 
very long. 

This is a very serious and significant 
amendment. This particular amend
ment I am offering of the drug bill is 
the Federal Judgeship Act of 1989. 
This is as proposed by the Judicial 
Conference. This amendment would 
authorize 11 new Federal Appeals 
Court Judges and 60 new Federal Dis
trict Court Judges. 

These numbers reflect the Confer
ence's recommendations as of the end 
of 1987, and if anything, the situation 
is much worse. These are new posi
tions that the Conference recommend
ed even before the enactment of the 
1988 omnibus drug bill and the 
changes in the drug laws that we have 
voted upon in the last couple of weeks. 

So these are very, very needed 
judges. If we need 1,000 FBI agents, 
350 DEA agents, new U.S. marshals 
and others, you can imagine the need 
we must have for Federal judges in 
both the district and circuit courts. 

Mr. President, these additional 
judges are clearly needed even without 

We must not let the fine work of these 
agents and prosecutors be wasted due 
to the lack of judges to hear these 
cases. 

The following jurisdictions will bene
fit under this bill with the addition of 
new district court judges: Alabama, 
Arkansas, California, Connecticut, 
Florida, Hawaii, Illinois, Iowa, Kansas, 
Louisiana, Maryland, Massachusetts, 
Michigan, Mississippi, Missouri, N e
braska, Nevada, New Jersey, New 
Mexico, New York, Ohio, Oklahoma, 
Oregon, Pennsylvania, Tennessee, 
Texas, Utah, Virginia, and the Virgin 
Islands. 

Mr. President, it is my fear that we 
are overburdening our Federal courts. 
It is stated in the judiciary speech 
that the Chief Justice indicated we 
need additional judges. And with the 
changes we are making in the laws 
today, and with the bill we passed last 
week, we are increasing that need dra
matically. Without more judges to 
handle the increased case load, I am 
afraid that the results of all of our ef
forts of the last couple of weeks will 
be greatly reduced. 

So I urge my colleagues to support 
this amendment so that the war on 
drugs can be fought and won. I hope 
nobody is going to raise the issue that 
this is just a Judicial Conference rec
ommendation. We have always fol
lowed those recommendations. 

As a matter of fact, they have been 
conservative, if anything. I think we 
just simply have to get serious about 
what we are doing in this country, and 
if we are going to need all these other 
officers which the distinguished chair
man of the Judiciary Committee 
called for yesterday, and which we 
passed, then we certainly are gong to 
need the judges. 

Even if we did not have the addition
al FBI agents, the additional DEA 

agents, additional marshals, and other 
courtroom officials, we would still 
need these judges, because the judicial 
conference recommended this in 1987, 
which is 2 years before today, and 
they were necessary then, and you can 
imagine the increased need today. 

Mr. THURMOND. Mr. President, I 
just want to endorse this amendment. 
The judicial conference had already 
recommended these people before this 
vital drug question came up. We have 
to have these judges sometime, and 
there is no use delaying it. I think now 
is a good time to get these judges so 
they can be installed into office and go 
to work, because we need them very 
badly. I hope the amendment will be 
adopted. 

AMENDMENT NO. 960 TO AMENDMENT 959 

<Purpose: To authorize the appointment of 
20 additional district court judges in dis
tricts with heavy caseloads of drug-related 
prosecutions> 
Mr. BIDEN. Mr. President, I send an 

amendment in the second degree to 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. BIDEN] 
proposes an amendment numbered 960 to 
amendment No. 959. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment reads as follows: 
In lieu of the matter proposed to be in

serted, insert the following: 
(a) UNITED STATES DISTRICT COURT 

JUDGES.-( 1 > In accordance with the provi
sions of paragraph <2>, the President shall 
appoint, by and with the advice and consent 
of the Senate, 20 district judges in addition 
to those appointed pursuant to section 133 
of title 28, United States Code. 

(2) Prior to the appointment of any judge 
pursuant to paragraph < 1 ), the number and 
locations of such judges among the several 
judicial districts shall be established by law 
after consideration, by the Congress, of the 
recommendations of the Judicial Confer
ence of the United States submitted pursu
ant to subsection <b>. 

(b) JUDICIAL CONFERENCE.-The Judicial 
Conference of the United States shall pre
pare a report evaluating the impact of drug
related criminal activity on the Federal dis
trict courts. Such report shall contain rec
ommendations as to how the additional 
United States District Court judges should 
be allocated based on criminal drug-related 
felony filings per judgeship in each district. 
The report shall be transferred to the Com
mittees on the Judiciary of the United 
States Senate and the House of Representa
tives not later than 120 days after the date 
of enactment of this section. 

Mr. BIDEN. Mr. President, I cannot 
argue with the Senator from Utah. I 
do not like to do that anyway. I cannot 
argue with him on the basic premise 
that he has put forward, that we need 



23498 CONGRESSIONAL RECORD-SENATE October 5, 1989 
more judges, because there is no ques
tion about that. 

The problem that the Senator from 
Delaware has is that notwithstanding 
the fact that the judicial conference 
recommended these 80 judges, it is not 
clear that the assignment program
and let me ask this as a question, actu
ally. Are we agreeing, I ask the Sena
tor from Utah, if we were to accept his 
amendment, to the assignment as pro
posed by the Judicial Conference? 

Mr. HATCH. We are, and my amend
ment, as proposed by the Judicial Con
ference-because we have always 
abided, as far as I recall, by their rec
ommendations with regard to assign
ments. That does not mean that we 
cannot change that. 

Mr. BIDEN. I thank the Senator for 
his answer. I want to discuss briefly 
what my perfecting amendment does. 
My perfecting amendment says that 
we will now authorize 20 judges to
night and 80 judges, and those 20 
judges must be distributed around the 
country by the Judicial Conference, 
based upon high intensity drug areas. 

For example, that will mean that, if 
the amendment of the Senator from 
Delaware were to be adopted, we 
would have the Judicial Conference 
probably sending additional judges to 
Miami and Houston and Los Angeles 
and the southern district of New York 
and so on, where there is phenomenal 
overload. That is No.1. 

No. 2, the remaining 47 judgeships 
which are vacant and for which we 
have no nominees, and 56 vacancies 
total that we have sitting out there, 
would mean that in the very near 
term, we would be able to put-if the 
administration would move and nomi
nate people-on the bench, roughly, 80 
judges. And I will commit, as I have, 
and no one ever suggested I would not, 
to take up the judgeship bill now in 
committee, as we had planned to do 
anyway, and ask the Judicial Confer
ence to update their recommenda
tions. 

For example, I see the Senator from 
California here. He badly needs addi
tional judges in California, particular
ly in the Los Angeles and San Diego 
area. He needs it throughout the 
State, but particularly there. I made a 
commitment to the former Republican 
Senator from Florida, Senator Paula 
Hawkins, when she was here, that I 
would try to get more judges for south 
Florida, which are badly needed be
cause of the drug problem. 

I am recommending the following: 
That the combination of adding the 20 
new judges, requiring them to place 
those judges in high intensity areas, 
and couple that with the 57 vacancies 
that now exist, 47 or thereabouts for 
which we have no nominees. This is 
not January or the day before. This is 
8 months ago that these vacancies 
have existed. We will end up with 
roughly 77 judges instead of 80, and it 

will give us the chance to do what we 
should be doing, intelligently studying 
this proposal by the judicial confer
ence. 

Mr. President, I hope that the pur
pose of the Senator from Utah will be 
fulfilled. Let me set one thing aside, 
by the way. I am sure that there are 
some on the floor on both sides who 
know that over the past 20 years, de
pending on who is President, the other 
team that may be in power will say, 
hey, wait a minute, we do not want to 
let this President appoint x number of 
new judges. 

Well, the record of the Senator from 
Delaware shows that has not been his 
position. I think we badly need addi
tional judges, and whether it is a Re
publican President and a Republican 
Congress or a Democratic President 
and a Democratic Congress, it does not 
matter. I come in here on the floor to
night as chairman of the Judiciary 
Committee. I will move rapidly to 
expand the number of judges, but 
make a sound recommendation that 
after everything, the Judicial Confer
ence will come in and make their rec
ommendation and update it for us this 
year. 

So, Mr. President, I again suggest 
that adding 20 judges immediately to 
drug-impacted areas, plus the 57 va
cancies or 54 vacancies that now 
exist-do not hold me to the precise 
number-over 50 vacancies now that 
are not filled, we will be able to meet 
the needs the Senator talks about and 
also do what we normally do. We do 
not just come to the floor and one 
night add 80 judges, bingo. 

That has not been the practice. I do 
not think we should start it now, and I 
hope that my colleague will consider 
accepting my modification on the ab
solute commitment to him that it will 
come out of the Judiciary Committee; 
if not, I will come with him to the 
floor, before this Congress is over, to 
add additional judges to the district 
courts. I make that commitment to 
him now that, even if the Senator and 
I cannot get it passed out of the com
mittee-and I believe we can-I prom
ise the Senator I will come to the floor 
and introduce legislation moving on 
additional judgeships beyond the 20 
that I am offering tonight. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Utah. 
Mr. HATCH. Let me ask my distin

guished colleague from Delaware a 
question. As I understand what my 
friend is saying, he is not ignoring the 
fact that the Judicial Conference has 
called for these additional judges? 

Mr. BIDEN. I am not ignoring that 
fact. 

Mr. HATCH. And he is saying what 
was true in 1987 is probably true 
today? 

Mr. BIDEN. Probably more, quite 
frankly. 

Mr. HATCH. We listed these States 
that need these judges, and that is 
probably true? 

Mr. BIDEN. Probably true. 
Mr. HATCH. The distinguished Sen

ator wants to discuss this further with 
members of the Judiciary Committee 
and, of course, his friend from Utah. 
The Senator would like to approve 20 
judges tonight? 

Mr. BIDEN. Correct. 
Mr. HATCH. Then that is, before 

the end of this Congress and in time to 
get it through both Houses? 

Mr. BIDEN. Correct. 
Mr. HATCH. We should bring up ad

ditional judges? 
Mr. BIDEN. Maybe even more, I say 

to my friend. 
Mr. HATCH. Maybe more. 
Mr. BIDEN. That is more than have 

been put forward here tonight. There 
is no question additional judges are 
needed. My friend from Utah knows 
full well I am not one who ever sub
scribed to the school of thought I will 
not vote for more judges because a Re
publican President is going to appoint 
them. If I subscribed to that theory 
when I came to the Senate we would 
never have any additional judges. 

Mr. HATCH. I would also like to ask 
my friend: The Judicial Conference 
recommendation embodied in my 
amendment does indicate we need 60 
district judges and 11 appellate court 
judges? 

Mr. BIDEN. Correct. 
Mr. HATCH. Does my friend from 

Delaware have any appellate court 
judges in his? 

Mr. BIDEN. No, the Senator's friend 
from Delaware does not. Only trial 
court judges, 20 of them. 

Mr. HATCH. I wish to have a chance 
to talk to my friend about having 11 
appellate court judges, so we get those 
done. I suspect that is where we are 
going to have a major logjam in this 
country. 

Mr. BIDEN. I would respectfully de
cline because as we both know the ap
pellate court is where there is the 
most controversy as to what the work
load is. There is no controversy relat
ing to the trial court. Everyone knows 
the trial courts are up to their ears in 
cases. 

Let me say further to my friend 
from Utah-and I just note this and I 
think my friend from Utah supported 
me in this this time last year when we 
had the drug bill up-last year he will 
recall we wanted to add 20 judges in 
drug-impacted areas. The administra
tion, as well as my colleagues on the 
Republican side, opposed that at that 
time. So what I am coming back to 
here now is referencing that original 
request of 20 for drug-impacted areas 
and let the Judicial Conference make 
the recommendations where they 
should go. 
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As we all know, and I say to my 

friend from South Carolina who has 
forgotten more about appointing 
judges than this Senator is going to 
know, we will and should continue to 
make our views known to the Judicial 
Conference as to where we think those 
judges should go. We have never been 
reluctant to do that in the past and I 
am not inclined to reluctance to do 
that now. 

Although I greatly respect the Judi
cial Conference, the Judicial Confer
ence consists of what we might call a 
lot of home boys; they are all getting 
together, they know what they want, 
where they want it; they make their 
deals, not deals in a bad way, in a ne
farious way, but they make their own 
arrangements and allegedly based on 
statistical need. The fact of the matter 
is we have not hesitated to intervene. 

My view is we would be much wiser 
to let the committee work its progress. 
I commit, and I have no doubt the 
ranking member will commit, we will 
move on the judgeship bill quickly and 
like we have in the past with genuine 
hearings, bringing people before us, 
bringing the Judicial Conference up. 
And if I remember correctly the last 
time we did this the ranking member, 
the Senator from South Carolina, was 
the chairman, and at that time as he 
will recall I remember making an argu
ment to him that the third circuit 
needed an additional judge and the Ju
dicial Conference resisted. But we 
ended up putting an additional judge 
on the third circuit. That is in the 
normal process the way it works. 

I would commit to continue that be
cause I believe there is no question the 
Senator from Utah is right. As we add 
additional prosecutors, additional 
prison space, and additional agents, we 
are adding additional workload on the 
court. 

Mr. HATCH. If I could make a com
ment, I can appreciate what the distin
guished Senator from Delaware is 
saying. As a matter of fact, I take his 
word, because I know it is good, that 
he will proceed in an expeditious fash
ion to come up with Judicial Confer
ence recommendations, move to the 
Judiciary Committee, and move 
through the Judiciary Committee 
these judges. 

But there is one thing I need to 
point out. The distinguished Senator 
from Delaware knows as well as I that 
it will take time to get a bill through 
the committee and right now we have 
a stack of bills that literally makes it 
impossible to get it out before the end 
of the year. 

Mr. BIDEN. I go on to suggest that 
if we cannot get it out of committee in 
time to be deliberated by the total 
body, the House and the Senate, then 
what I will do is, I will come to the 
floor and attach a judgeship bill based 
on our hearings without having had it 
reported out of committee, because we 

need additional judges. I might add 
some of my Democratic friends are not 
really crazy about the commitment I 
am making, I am sure. 

Mr. HATCH. I understand. 
Mr. BIDEN. But I believe they are 

needed. I do not want to do it without 
having hearings on the conference rec
ommendations. 

Mr. HATCH. I would do the same 
thing if I were in the distinguished 
Senator's position, if there were a 
Democratic President, because I think 
we need these judges. I have confi
dence that George Bush will appoint 
decent strong judges. 

Let me just make one other request 
of my dear friend. I appreciated his 
comments, and I do appreciate his 
commitments here on the floor. I 
know he will live up to those and I 
have not the slightest doubt about 
that. I am grateful to him. If we 
needed 60 additional district court 
judges and 11 appellate court judges in 
1987, 2 years ago before the legislation 
and this pressure came to bear, we 
need them more today. 

I, myself, agree with the Senator 
that this administration has to get 
more serious about getting these 
judgeships up here because we do have 
some vacancies that are putting even 
additional pressures on our current 
judges. I will do everything in my 
power to encourage and help the ad
ministration to do that. The process is 
a very slow process, as I see it, but per
haps a necessary one. But is it possible 
that the distinguished Senator know
ing that they recommended 60 district 
court judges and 11 appellate court 
judges would go with a higher number 
than 20 here tonight, maybe 30. 

Mr. BIDEN. The answer is no, Mr. 
President, and the reason for that is 
that is as far as I can get consent for 
us to move tonight. 

Mr. HATCH. On the Senate's side. I 
think I can get 100 percent on our side 
who would support the 71 judges, but 
I know I could get them to support 10 
judges. I cannot see why the Senator's 
side would not do the same since we 
need them. 

Mr. BIDEN. Mr. President, we beg 
the question a bit. The Senator from 
Utah is assuming that the Judicial 
Conference recommendation is legiti
mate, that is the one that is needed 
and the numbers are correct. That is 
the reason I want to hold the hear
ings, No. 1, and No. 2, I have always 
had the unfortunate habit of being 
frank. It is clear that the Senator's 
side opposed 20 judges last October or 
September. 

Mr. HATCH. No; it was a bipartisan 
position. There were some on the 
Democratic side. 

Mr. BIDEN. It was not bipartisan. 
The GOP flat out opposed it. It was 
simple. They looked at the polling 
data and then the Governor of Massa-

chusetts was wining in the polls and 
they said "no." 

I, unlike my colleagues tonight, am 
saying we have a Republican Presi
dent; no wonder, of course, the Sena
tor's side would get 100 percent of the 
vote tonight. They would not take 20 
before the election because they 
wanted to know what the outcome 
would be. That is not the Senator 
from Utah, in particular. 

Mr. HATCH. I was for it. 
Mr. BIDEN. The Senator did not 

want to take 20 before he knew the 
outcome of the election. I was for 20 
before, I am for 20 now. I was for more 
judges before and for more judges 
now. 

The issue is how many the Judicial 
Conference recommends, and how 
many we think they recommend are, 
in fact, needed. We have historically 
cut back on their recommendations 
and sometimes added to their recom
mendations. 

So, I really think in the interest of 
time we should end the discussion. I 
hope my friend will take the 20 judges 
with the modification that was sent to 
the desk and drop his insistence on 
the remainder of the judges for this 
evening. 

Mr. HATCH. Let me just say this 
one final sentence. I appropriate the 
commitments of the distinguished 
Senator from Delaware here this 
evening. I think even 20 is a move in 
the right direction, and certainly he is 
committed to do much better than 
that within a short period of time. I 
have no qualms or difficulties about 
hearings. 

I do want to make it clear though 
that I certainly was for 20 judges back 
then and a lot more than that, regard
less of who was going to be elected 
President. I have always taken that 
position. I am for the 71 judges today 
and, frankly, I think the Judicial Con
ference will come up with more judges 
as they look at the burdens that have 
been placed upon the court by the leg
islation that we passed just the last 
couple of weeks, not considering other 
legislation that we passed over the last 
couple of years, the intervening years 
since the 1987 recommendation. 

So with the recommendation of the 
distinguished chairman of the Judici
ary Committee and his good commit
ments here this evening, I would agree 
to his amendment that modifies or 
that is amended to my amendment. 

Mr. BIDEN. Mr. President, I would 
like the RECORD to show, so later it is 
not assumed that the Senator from 
Delaware did not know, I am aware of 
the modification, I accept the modifi
cation to my amendment, and I yield 
back my time. 

Mr. HATCH. I urge the amendment 
of the distinguished Senator. 

The PRESIDING OFFICER. The 
Chair will note for the record that the 



23500 CONGRESSIONAL RECORD-SENATE October 5, 1989 
modification was to the amendment of 
the Senator from Utah. 

Mr. BIDEN. Mr. President, I think 
what we are trying to get at here is I 
am prepared to go with 20 judges with 
the Judicial Conference dispensing 
them as modified by the request of the 
Senator from Utah. 

The amendment, as modified, is as 
follows: 

At the appropriate place in the bill, insert 
the following new section: 
SEC. . AUTHORIZING ADDITIONAL JUDICIAL POSI

TIONS. 
<a><l> The President shall appoint, by and 

with the advice and consent of the Senate, 
two additional circuit judges for the third 
circuit court of appeals, four additional cir
cuit judges for the fourth circuit court of 
appeals, one additional circuit judge for the 
fifth circuit court of appeals, two additional 
circuit judges for the eighth circuit court of 
appeals, and two additional circuit judges 
for the tenth circuit court of appeals. 

<2> In order that the table contained in 
section 44<a> of title 28, United States Code, 
will, with respect to each judicial circuit, re
flect the changes in the total number of 
permanent circuit judgeships authorized as 
a result of subsection (a)(1) of this section, 
such table is amended to read as follows: 

Number of 
"Circuits: judges 

District of Columbia.......................... 12 
First...................................................... 6 
Second.................................................. 13 
Third.................................................... 14 
Fourth.................................................. 15 
Fifth..................................................... 17 
Sixth..................................................... 15 
Seventh................................................ 11 
Eight..................................................... 12 
Ninth....................... ............................. 28 
Tenth.................................................... 12 
Eleventh............................................... 12 
Federal................................................. 12". 
<b><l> The President shall appoint, by and 

with the advice and consent of the Senate, 
one additional district judge for the western 
district of Arkansas, two additional district 
judges for the northern district of Califor
nia, six additional district judges for the 
central district of California, two additional 
district judges for the district of Connecti
cut, two additional district judges for the 
middle district of Florida, one additional dis
trict judge for the northern district of Illi
nois, one additional district judge for the 
southern district of Iowa, one additional dis
trict judge for the western district of Louisi
ana, one additional district judge for the 
southern district of Mississippi, one addi
tional district judge for the eastern district 
of Missouri, three additional district judges 
for the district of New Jersey, one addition
al district judge for the district of New 
Mexico, one additional district judge for the 
southern district of New York, one addition
al district judge for the eastern district of 
New York, one additional district judge for 
the southern district of Ohio, one additional 
district judge for the northern district of 
Oklahoma, two additional district judges for 
the western district of Oklahoma, one addi
tional district judge for the district of 
Oregon, three additional district judges for 
the eastern district of Pennsylvania, one ad
ditional district judge for the eastern dis
trict of Tennessee, one additional district 
judge for the district of South Carolina, 
three additional district judges for the 
southern district of Texas, one additional 
district judge for the western district of 

Texas, and one additional district judge for 
the district of Utah. 

<2> The President shall appoint, by and 
with the advice and consent of the Senate, 
one additional district judge for the north
ern district of Alabama, one additional dis
trict judge for the eastern district of Cali
fornia, one additional district judge for the 
district of Hawaii, one additional district 
judge for the central district of Illinois, one 
additional district judge for the southern 
district of Illinois, one additional district 
judge for the district of Kansas, one addi
tional district judge for the middle district 
of Louisiana, one additional district judge 
for the district of Maryland, one additional 
district judge for the distinct of Massachu
setts, one additional district judge for the 
western district of Michigan, one additional 
district judge for the eastern district of Mis
souri, one additional district judge for the 
district of Nebraska, one additional district 
judge for the district of Nevada, one addi
tional district judge for the northern dis
trict of New York, one additional district 
judge for the northern district of Ohio, one 
additional district judge for the southern 
district of Ohio, one additional district 
judge for the western district of Oklahoma, 
one additional district judge for the eastern 
district of Pennsylvania, one additional dis
trict judge for the middle district of Tennes
see, one additional district judge for the 
eastern district of Texas, and one additional 
district judge for the eastern district of Vir
ginia. The first vacancy in the office of dis
trict judge in each of the judicial districts 
named in this subsection, occurring five 
years or more after the position for that dis
trict authorized by this subsection in first 
filled, shall not be filled. 

(3) The existing district judgeships for the 
northern district of Illinois, the northern 
district of Indiana, the district of Massachu
setts, the western district of New York, the 
northern district of Ohio, and the western 
district of Washington heretofore author
ized by section 202(b) of the Bankruptcy 
Amendments and Federal Judgeship Act of 
1984 <Public Law 98-353, 98 Stat. 347-348> 
shall, as of the effective date of this Act, be 
authorized under section 133 of title 28 of 
the United States Code, and the incumbents 
in those offices shall henceforth hold the 
office under section 133, as amended by this 
Act. 

(4) The existing two district judgeships 
for the eastern and western districts of Ar
kansas, heretofore provided by section 133 
of title 28 of the United States Code, shall 
hereafter be district judgeships for the east
ern district of Arkansas only, and the in
cumbents of such judgeships shall hence
forth hold the offices under section 133, as 
amended by this Act. The existing district 
judgeship for the northern and southern 
districts of Iowa, heretofore provided by sec
tion 133 of title 28, shall hereafter be a dis
trict judgeship for the northern district of 
Iowa only, and the incumbent of such 
judgeship shall henceforth hold the office 
under section 133, as amended by this Act. 
The existing district judgeship for the 
northern, eastern, and western districts of 
Oklahoma, heretofore provided by section 
133 of title 28 and the occupant of which 
has his official duty station at Oklahoma 
City on the date of enactment of this Act, 
shall hereafter be a district judgeship for 
the western district of Oklahoma only, and 
the incumbent of such judgeship shall here
after hold the office under section 133, as 
amended by this Act. 

(5) In order that the table contained in 
section 133 of title 28, United States Code, 

will, with respect to each judicial district, 
reflect the changes in the total number of 
permanent district judgeships authorized as 
a result of subsections <b><l>. (b)(3), and 
(b)(4) of this section, such table is amended 
to read as follows: 
"Districts: Number of 

Alabama: 
Northern .......................................... . 
Middle .............................................. . 
Southern .......................................... . 

Alaska .................................................. . 
Arizona ................................................ . 
Arkansas: 

Eastern ............................................. . 
Western .......................................... .. 

California: 
Northern .......................................... . 
Eastern ............................................. . 
Central ............................................. . 
Southern .......................................... . 

Colorado .............................................. . 
Connecticut ........................................ . 
Delaware ............................................ .. 
District of Columbia ......................... . 
Florida: 

Northern .......................................... . 
Middle .............................................. . 
Southern .......................................... . 

Georgia: 
Northern ......................................... .. 
Middle .............................................. . 
Southern .......................................... . 

Hawaii ................................................. . 
Idaho ................................................... . 
Illinois: 

Northern ......................................... .. 
Central ............................................. . 
Southern .......................................... . 

Indiana: 
Northern .......................................... . 
Southern .......................................... . 

Iowa: 
Northern .......................................... . 
Southern .......................................... . 

Kansas ................................................. . 
Kentucky: 

Eastern ............................................. . 
Western ........................................... . 
Eastern and Western ..................... . 

Louisiana: 
Eastern ............................................. . 
Middle .............................................. . 
Western ........................................... . 

Maine ................................................... . 
Maryland ............................................ . 
Massachussetts .................................. . 
Michigan: 

Eastern ............................................. . 
Western .......................................... .. 

Minnesota ........................................... . 
Mississippi: 

Northern .......................................... . 
Southern .......................................... . 

Missouri: 
Eastern ............................................. . 
Western ........................................... . 
Eastern and Western .................... .. 

Montana .............................................. . 
Nebraska ............................................. . 
Nevada ................................................. . 
New Hampshire ................................ .. 
New Jersey ......................................... . 
New Mexico ....................................... .. 
New York: 

Northern .......................................... . 
Southern .......................................... . 
Eastern ............................................. . 
Western ........................................... . 

North Carolina: 
Eastern ............................................. . 
Middle ............................................. .. 
Western ........................................... . 

judges 

7 
3 
3 
3 
8 

5 
2 

14 
6 

28 
7 
7 
3 
4 

15 

3 
11 
15 

11 
3 
3 
3 
2 

22 
3 
3 

5 
5 

2 
3 
5 

4 
4 
1 

13 
2 
7 
2 

10 
12 

15 
4 
7 

3 
6 

6 
5 
2 
3 
3 
4 
2 

17 
5 

4 
28 
13 

4 

3 
3 
3 
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North Dakota...................................... 2 
Ohio: 

Northern........................................... 11 
Southern........................................... 8 

Oklahoma: 
Northern........................................... 3 
Eastern.............................................. 1 
Western............................................ 7 
Northern, Eastern, and Western.. 1 

Oregon.................................................. 6 
Pennsylvania: 

Eastern.............................................. 22 
Middle............................................... 5 
Western............................................ 10 

Puerto Rico ......................................... 7 
Rhode Island....................................... 3 
South Carolina ................................... 8 
South Dakota...................................... 3 
Tennessee: 

Eastern.............................................. 3 
Middle............................................... 3 
Western............................................ 4 

Texas: 
Northern........................................... 10 
Southern........................................... 16 
Eastern.............................................. 6 
Western............................................ 8 

Utah...................................................... 4 
Vermont............................................... 2 
Virginia: 

Eastern.............................................. 9 
Western............................................ 4 

Washington: 
Eastern.............................................. 3 
Western............................................ 7 

West Virginia: 
Northern........................................... 2 
Southern........................................... 4 

Wisconsin: 
Eastern.............................................. 4 
Western............................................ 2 

Wyoming.............................................. 2". 
<c>O> The President shall appoint, by and 

with the advice and consent of the Senate, 
one additional judge for the District Court 
of the Virgin Islands, who shall hold office 
for a term of 10 years and until a successor 
is chosen and qualified, unless sooner re
moved by the President for cause. 

(2) In order to reflect the change in the 
total number of permanent judgeships au
thorized as a result of subsection <c>O> of 
this section, section 24(a) of the Revised Or
ganic Act of the Virgin Islands, Chapter 558, 
68 Stat. 506, as amended <48 U.S.C. 
§ 1614<A». is further amended by striking 
out "two" and inserting in lieu thereof 
"three". 

<d> This Act shall take effect on the date 
of enactment of this Act. 

(e) There are authorized to be appropri
ated such sums as may be necessary to carry 
out the provisions of this Act. 

Mr. HATCH. Mr. President, I think, 
since the distinguished Senator from 
Delaware does not recommend where 
the judges will be placed but merely 
that there will be 20 judges, we will 
then make those determinations in 
the Judiciary Committee. I am sure 
the modification of the distinguished 
ranking member will be considered at 
that time. 

Mr. BIDEN. Mr. President, let me 
make sure how my amendment is 
hereby being modified. 

The Senator from Utah has been 
kind enough to withdraw his amend
ment-not withdraw. I should not say 
that. I am not being very articulate 
here. 

Mr. HATCH. I am happy to accept 
the amendment of the distinguished 
Senator from Delaware. 

Mr. KENNEDY. Mr. President, I am 
pleased to cosponsor this alternative. 
A winning strategy against drug abuse 
involves three approaches: Law en
forcement, prevention, and treatment. 
Each is vital, and none can be down
graded or ignored. 

We have stepped up the pressure on 
the law enforcement component in the 
drug war, with enhanced resources 
and penalties. These enhancements 
have taken many drug traffickers off 
our streets, but at the same time we 
have put a tremendous strain on our 
criminal justice system. 

Our efforts over the past several 
years have already saddled us with a 
criminal justice system that is burst
ing at the seams, causing prosecutors, 
courts, and prisons to call out for help. 

We need to address the fact that 
Federal court dockets are heavily 
clogged by narcotics prosecutions. The 
current number of district court 
judges-575-is based on 1984 caseload 
needs. Since 1984, the criminal case
load has increased 20 percent from 
36,000 to 44,000 cases. The burden on 
the courts is continuing to increase 
under the 1986 and 1988 drug legisla
tion, and it will become even heavier 
under the new national strategy. An 
omnibus judge bill has no place as part 
of this important drug bill, however. 
An omnibus bill should be given full 
consideration by the Judiciary Com
mittee. 

This compromise proposal, to au
thorize 20 new judges to be assigned to 
districts whose dockets are hardest hit 
by drug prosecutions, is the same pro
posal I included in the 1988 Democrat
ic drug bill. My pro1.:,osal fell victim to 
partisan opposition last year. If we 
had prevailed last year, the criminal 
caseload in the Federal courts would 
not have been as pressing. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment of the Senator from Delaware? 
If not, the question is on agreeing to 
the amendment of the Senator from 
Delaware [Mr. BIDEN] to the amend
ment of the Senator from Utah [Mr. 
HATCH]. 

The amendment <No. 960) was 
agreed to. 

Mr. BIDEN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question now occurs on agreeing to the 
amendment, as amended, of the Sena
tor from Utah. 

Mr. BIDEN. Mr. President, as 
amended, is the only thing left in the 
amendment of the Senator from Utah 
what was the Biden amendment? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BIDEN. I thank the Chair very 
much. 

The PRESIDING OFFICER. The 
question now occurs on agreeing to the 
amendment, as modified, as amended, 
of the Senator from Utah [Mr. 
HATCH]. 

The amendment <No. 959) as modi
fied, as amended, was agreed to. 

Mr. BIDEN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. HATCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. WALLOP. Mr. President, the 
Senator from Wyoming would just 
note that he has been on his feet wait
ing for recognition for an hour. 

The PRESIDING OFFICER. The 
Senator from California sought recog
nition. 

AMENDMENT NO. 961 

<Purpose: To provide for comprehensive 
community substance abuse programs> 

Mr. CRANSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER <Mr. 
LIEBERMAN). The clerk Will report. 

Tlie legislative clerk read as follows: 
The Senator from California, [Mr. CRAN

STON], for himself, Mr. HARKIN, Mr. KOHL, 
Mr. DECONCINI, Mr. GRAHAM, Mr. KENNEDY, 
and Mr. LEAHY], proposes an amendment 
numbered 961. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol

lowing new section: 
SEC. . COMPREHENSIVE COMMUNITY SUBSTANCE 

ABUSE PREVENTION PROGRAMS. 
(a) FINDINGS AND PuRPOSE.-
( l) FINDINGS.-Congress finds that-
( A) preventing substance abuse is the key 

to reducing the demand for illegal drugs and 
stopping the drug epidemic; 

(B) substance abuse prevention activities 
have been seriously ignored and underfund
ed; 

<C> successful prevention efforts require 
the involvement of all segments of the com
munity including those in leadership posi
tions and other concerned individuals and 
organizations on the grassroots level; 

<D> many communities lack the tools, re
sources, and knowledge to mount an effec
tive and comprehensive substance abuse 
prevention program; and 

<E> the Federal Government should be a 
partner with local and State governments 
and community organizations in an effort to 
prevent substance abuse. 

(2) PuRPOSE.-It is the purpose of this sec
tion to assist communities in planning, de
veloping, and implementing long-term com-
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prehensive substance abuse prevention 
strategies and programs-

< A> by developing communicative and co
operative relationships between various or
ganizations, agencies, businesses, clergy, 
schools, parents, youth, and interested citi
zens regarding substance abuse prevention 
activities; and 

<B> by assisting communities in training 
individuals in methods of planning, develop
ing, and implementing substance abuse pre
vention and intervention programs and ac
tivities. 

(b) COMMUNITY PARTNERSHIPS.-Part A of 
title V of the Public Health Service Act (42 
U.S.C. 290aa et seq.) as amended, is amend
ed by adding at the end thereof the follow
ing new sections: 
"SEC. 5098. COMMUNITY COALITIONS ON SUB

STANCE ABUSE. 
"(a) DEFINITION.-As used in this section, 

the term 'eligible coalition' means an asso
ciation, consisting of at least seven organiza
tions, agencies, and individuals that are con
cerned about preventing substance abuse, 
that shall include-

"(!) public and private organizations and 
agencies that represent law enforcement, 
schools, health and social service agencies, 
community-based organizations, and sub
stance abuse prevention specialists; and 

"(2) at least three representatives of the 
clergy, academia, business, parents, youth, 
the media, civic and fraternal groups, or 
other nongovernmental interested parties. 

"(b) GRANT PROGRAM.-The Secretary, 
acting through the Director of the Office, 
shall make grants to eligible coalitions in 
order to-

"<1) plan a comprehensive long-term pro
gram for substance abuse prevention; 

"(2) implementing such substance abuse 
prevention program, including the develop
ment of materials, public awareness cam
paigns, and community events; 

"(3) develop a detailed assessment of ex
isting substance abuse prevention programs 
and activities to determine community re
sources and to identify major gaps and bar
riers in such programs and activities; 

"(4) identify and solicit funding sources to 
enable such programs and activities to 
become self -sustaining; 

"(5) develop and implement a consensus 
regarding the priorities of a community con
cerning substance abuse; 

"(6) provide outreach prevention services 
to target populations; and 

"(7) coordinate substance abuse services 
and activities, including establishing refer
ral linkages, between prevention activities in 
the schools and communities and substance 
abuse treatment programs. 

"(C) COMMUNITY PARTICIPATION.-In devel
oping and implementing a substance abuse 
prevention program, a coalition receiving 
funds under paragraph < 1 > shall-

"(1) emphasize and encourage substantial 
voluntary participation in the community, 
especially among individuals involved with 
youth such as teachers, coaches, parents, 
and clergy; and 

"(2) emphasize and encouraging the in
volvement of businesses, civic groups, and 
other community organizations and mem
bers. 

"(d) APPLICATION.-An eligible coalition 
shall submit an application to the Secretary 
in order to receive a grant under this sec
tion, such application shall-

"(!) describe and, to the extent possible, 
document the nature and extent of the sub
stance abuse problem including any identifi
able target groups; 

"(2) describe the activities and services 
needing financial assistance; 

"(3) describe the substance abuse preven
tion plan; 

"(4) identify participating agencies, orga
nizations, and individuals; 

"(5) identify the agency, organization, or 
individual that has responsibility for lead
ing the coalition and provide assurances 
that such agency, organization or individual 
has previous substance abuse prevention ex
perience; 

"(6) describe a mechanism to evaluate the 
success of the coalition in developing and 
carrying out the substance abuse prevention 
plan referred to in subsection <b><5>; and 

"(7) contain such additional information 
and assurances as the Secretary may pre
scribe. 

"(e) PRIORITY.-In awarding grants under 
this section, the Secretary shall give priori
ty to a community that-

"(1) provides evidence of significant sub
stance abuse; 

"(2) proposes a comprehensive and multi
faceted approach to preventing substance 
abuse; 

"(3) encourages the involvement of busi
nesses and community leaders in substance 
abuse prevention activities; 

"(4) demonstrates a commitment and a 
high priority for preventing substance 
abuse; and 

"(5) demonstrates support from the com
munity and State and local agencies for ef
forts to eliminate substance abuse. 

"(f) EVALUATION.-The Director shall es
tablish a mechanism to evaluate the effec
tiveness of community coalitions established 
under this section in preventing substance 
abuse and to disseminate the results of such 
evaluations to community coalitions. 

"(g) AUTHORIZATION OF APPROPRIATION.-
"( 1 > IN GENERAL.-There are authorized to 

be appropriated to carry o~t this section 
$60,000,000 for fiscal year 1990, $70,000,000 
for fiscal year 1991, and $80,000,000 for 
fiscal year 1992. 

"(2) SIZE OF COMMUNITIES.-The S~cretary 
shall allocate at least 35 percent of the 
amount appropriated under paragrapp < 1> 
for a fiscal year to communities, with popu
lations of no more than 250,000 individuals, 
that have made substance abuse prevention 
a high priority, as determined by the Secre
tary. 
"SEC. 509. SUBSTANCE ABUSE PREVENTION TRAIN

ING. 
"(a) ESTABLISHMENT.-The Secretary, 

acting through the Director of the Office, 
shall establish a National Substance Abuse 
Prevention Training Program <hereinafter 
in this section referred to as the 'Program'). 

''(b) PROGRAM DIRECTOR.-The Progam 
shall be headed by a Director who has ex
tensive experience in substance abuse pre
vention <hereinafter in this section referred 
to as the 'Program Director'). 

"(c) DUTIEs.-The Program Director 
shall-

"(!) develop a substance abuse prevention 
training curriculum for community groups 
in organizing development, program oper
ation, prevention concepts, and models; 

"(2) provide technical assistance and sup
port for community training on substance 
abuse prevention, including organizing the 
community, developing skills, and establish
ing program goals; 

"(3) provide technical assistance and sup
port for advanced prevention and interven
tion training for the community organizing 
staff and State and local substance abuse 
agency staff; 

"(4) develop specific training modules for 
problem areas such as substance abuse, teen 
pregnancy, and acquired immune deficiency 
syndrome and for professional groups that 
work with children and adolescents, such as 
juvenile court judges, pediatricians, coaches, 
and counselors; 

"(5) provide substance abuse prevention 
outreach and support to communities with 
substantial minority populations through 
workshops and collaborative initiatives with 
organizations serving such populations; 

"(6) disseminate successful curricula and 
training practices in substance abuse pre
vention in communities through involve
ment with parents, civic groups, members of 
the business community, clergy, law en
forcement representatives, and community 
leaders; and 

"(7) evaluate the appropriateness and ef
fectiveness of substance abuse prevention 
training. 

"(d) AUTHORIZATION.-There are author
ized to be appropriated to carry out this sec
tion $15,000,000 for each of the fiscal years 
1990 through 1992. 
"SEC. 509J. SPECIALIZED TRAINING PROGRAM. 

"(a) GRANT PROGRAM.-The Secretary, 
acting through the Director of the Office, 
shall make grants to States, local agencies, 
and community organizations in order to-

"<1 > provide substance abuse prevention 
training to representatives of such organiza
tions and agencies; 

"<2> provide substance abuse prevention 
training to parents, teachers, clergy, the 
business community, and civic groups; 

"(3) coordinate with other community re
sources and programs; and 

"(4) provide specialized training programs 
for professional groups that work with chil
dren and adolescents, or that are targeted to 
s~e~ific population groups. 

"(b) AUTHORIZATION.-There are author
ized to be appropriated to carry out this sec
ti~n $20,000,000 for each of the fiscal years 
1990 through 1992.". 

"(C) OFFICE FOR SUBSTANCE ABUSE PREVEN
TION.-Section 508(d)(2) of the Public 
Health Service Act <42 U.S.C. 290aaa(d)(2)) 
is amended by striking out "$5,300,000" and 
inserting in lieu thereof "$4,000,000". 

Mr. CRANSTON. Mr. President, let 
me say to my friend from Wyoming 
that I will be very brief. I believe we 
are rotating back and forth between 
both sides and the last amendment 
came from that side. I will be exceed
ingly brief in stating the reason for 
this amendment, as is my usual 
custom, and it is my hope that will 
help lead to enthusiastic support from 
as many as possible who know that we 
should be completing our business as 
rapidly as possible. 

Mr. President, my amendment would 
address the one area of the drug war 
that I believe has been most neglect
ed-substance abuse prevention. Spe
cifically, it would establish a communi
ty-based substance abuse prevention 
program. I am delighted that the 
amendment is cosponsored by Senator 
HARKIN, the chairman of the Labor
HHS Appropriations Committee, Sen
ator KOHL, and Senator DECONCINI
all of whom I know share my belief 
that drug prevention must be a high 
priority in our drug efforts. Also co-
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sponsoring the amendment are Sena
tors GRAHAM, KENNEDY, and LEAHY. 

Mr. President, if we as a society are 
ever going to be successful in stopping 
drug abuse, and increasingly violent 
crime that often goes along with it, we 
must stop the demand. We can step up 
efforts to stop the flow of drugs at our 
borders and increase law enforcement 
efforts to crack down on drug traffick
ing-and I think these activities are 
important-but they cannot ultimate
ly stop people using drugs. 

Unfortunately-until this year-sub
stance abuse prevention programs
particularly those that focus on com
munity efforts-have received very 
little attention or funding. Communi
ties represent an untapped resource in 
our war against drugs. I believe, with 
some assistance, community coalitions 
would be a very effective force in help
ing young people stay off of drugs. 

Mr. President, the Senate-passed 
Labor-HHS Appropriations Act as 
amended by the Byrd-Hatfield amend
ment provides a total of $60 million 
for community substance abuse pre
vention efforts. 

Mr. President, I believe that this 
money will be well invested. However, 
this is a substantial amount of new 
money for which very little congres
sional direction is provided. I believe
to ensure that the program has the 
greatest chance to succeed-we should 
more clearly spell out its intended use. 

Early this summer I introduced leg
islation-S. 1233, the Comprehensive 
Community Substance Abuse Preven
tion Act of 1989-that would provide a 
blueprint for a program to support 
community prevention efforts. My 
amendment, which is based on S. 1233, 
would complement the appropriations 
action. It would specifically authorize 
for 3 years an initiative to assist com
munities in planning, developing, and 
implementing a substance abuse pre
vention and intervention program. It 
would provide direction for what com
munity prevention coalitions should 
be composed of and provide guidelines 
for assigning priority to grants. It 
would also stipulate that 35 percent of 
the funding must go to communities 
with populations of no more than 
250,000 individuals. 

The legislation would also establish 
a national substance abuse prevention 
training program. Although an amend
ment was adopted last week that 
would expand training of drug treat
ment professionals, training programs 
for individuals in substance abuse pre
vention were not included. 

COJIUIUNITY-BASED PREVENTION PROGRAMS 
WORK 

Mr. President, recent research has 
found that a comprehensive communi
ty program-involving schools, busi
nesses, parents, community organiza
tions and leaders, and the media-is 
the most successful in preventing drug 
and alcohol use. A recent study con-

ducted in the Kansas City area has 
followed sixth.- and seventh-graders 
for the last few years who have par
ticipated in an experimental drug pre
vention program which involved par
ents and family members, community 
organizations, and the media in addi
tion to the schools. After the first 
year, students who participated in the 
experimental program reported that 
they used drugs and cigarettes far less 
than those who did not. I am informed 
that the program effects may even be 
greater in the subsequent 2 years. 

Mr. President, I have seen such coa
litions in action, and I have been 
greatly impressed by their ability to 
rally people to develop innovative re
sponses to the drug problem. Over the 
last few months I have been holding 
community forums throughout Cali
fornia to learn about what they are 
doing and what needs to be done to 
stop the scourge of drugs. 

I have heard from ordinary citizens 
rising to the challenge of fighting 
back. Communities coming together 
with limited resources and unlimited 
heart to send a strong and united mes
sage that goes beyond urging young 
people simply to say "no" to drugs. 

Mr. President, the Appropriations 
Committee has provided the funding 
for these prevention projects, and I 
congratulate Senators BYRD, HARKIN, 
and others for their efforts. My 
amendment would provide the blue
print to carry out the program. It 
would provide for program evaluation 
and instill accountability. It would 
help ensure that Congress knows how 
the funding for community prevention 
efforts is spent. I urge all my col
leagues to support the amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. HATCH. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT NO. 962 

<Purpose: To recognize the organization 
known as the 82d Airborne Division Asso
ciation, Inc.) 
Mr. THURMOND. Mr. President, I 

send an amendment to the desk which 
grants a Federal charter to the 82d 
Airborne Division Association. This 
legislation currently has bipartisan 
support. 

The PRESIDING OFFICER. The 
Chair must inform the Senator that 
there is a pending amendment which 
is offered by the Senator from Califor
nia. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that we temporari
ly lay aside the pending amendment, 

because we have to anyway while we 
are waiting, and give the Senator from 
South Carolina the opportunity to 
propose for no more than 5 minutes 
his amendment. 

Mr. WALLOP. Mr. President, reserv
ing the right to object, and I shall not 
object, but I would hope that this 
would not be viewed by the Chair as 
an alternation between the Democrat
ic side and the Republican side. This 
Senator has been standing here, while 
other Senators have been off eating 
dinner, waiting to present an amend
ment, and people who just wander in 
on the floor seem to be able to get rec
ognition. 

Mr. BIDEN. Mr. President, that is 
not the intention of the Senator from 
Delaware. I am just attempting to ac
commodate the senior Senator here, 
and it will then go to the Republican 
side. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. THURMOND. Mr. President, 
this amendment grants a Federal 
charter to the 82d Airborne Division 
Association. This legislation currently 
has the bipartisan support of 49 co
sponsors and the companion legisla
tion on the House side has 221 cospon
sors. Identical legislation which I in
troduced last Congress passed the 
Senate with 55 cosponsors. 

The 82d Airborne Division was acti
vated initially as an infantry division 
which participated in three of the 
major campaigns of World War I: Lor
raine, St. Mihiel, Meuse-Argonne. On 
May 27, 1919, the 82d Airborne was in
activated. The division was reactivated 
on March 25, 1942, under the com
mand of Maj. Gen. Omar Bradley and 
became the Army's first airborne divi
sion under the command of Maj. Gen. 
Matthew B. Ridgway. Deployed to 
North Africa in 1943, the 82d made 
parachute and glider assaults on Sicily 
and Salerno. In a 2-year period during 
World War II, the regiments of the 
82d saw action in Italy at Anzio, in 
France at Normandy, where I landed 
with them, and at the Battle of the 
Bulge. 

Following the end of the war, the 
sky soldiers of the 82d were ordered to 
Berlin to serve as "America's Guard of 
Honor" for 5 months of 1945. Due to 
logistical problems associated with the 
servicing of an airborne division over
seas, the division returned to the 
United States where it was greeted 
with a New York City tickertape re
ception as it marched triumphantly on 
Fifth Avenue, on January 12, 1946. 

The division was assigned to Fort 
Bragg, NC, to become a leading ele
ment of the Nation's military reaction 
force as well as to participate in a 
number of peacekeeping missions. Ele
ments of the division have valiantly 
served in Korea, the Dominican Re-
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public, Vietnam, and Grenada. Peace
keeping units have served in Sinai. 

Designed to move quickly to any 
part of the world and to be prepared 
to fight immediately upon arrival, the 
members of the 82d Airborne have 
served with distinction for over 45 
years. They have demonstrated a tire
less commitment to our Nation's de
fense and ideals. Therefore, I can 
think of no other military association 
more deserving of the recognition 
given by Congress in the granting of a 
Federal charter. I urge my colleagues 
to join me in supporting the passage 
of this measure to grant such a char
ter to the 82d Airborne Division Asso
ciation. 

Mr. President, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from South Carolina [Mr. 

THURMOND] proposes an amendment num
bered 962. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place add the follow

ing: 
CHARTER 

SECTION 1. The 82d Airborne Division As
sociation, Incorporated, a nonprofit corpora
tion organized under the laws of the State 
of Illinois, is recognized as such and is 
granted a Federal charter. 

POWERS 
SEc. 2. The 82d Airborne Division Associa

tion, Incorporated, <hereinafter in this Act 
referred to as the "corporation"> shall have 
only those powers granted to it through its 
bylaws and articles of incorporation filed in 
the State or States in which it is incorporat
ed and subject to the laws of such State or 
States. 

OBJECTS AND PURPOSES OF CORPORATION 
SEc. 3. The objects and purposes of the 

corporation are those provided in its articles 
of incorporation and shall include-

< 1 > perpetuating the memory of members 
of the 82d Airborne Division who fought 
and died for our Nation, 

<2> furthering the common bond between 
retired and active members of the 82nd Air
borne Division, 

<3> providing educational assistance in the 
form of college scholarships and grants to 
the qualified children of current and former 
members, 

(4) promoting civic and patriotic activities, 
and 

<5> promoting the indispensable role of 
airborne defense in our national security. 

SERVICE OF PROCESS 
SEc. 4. With respect to service of process, 

the corporation shall comply with the laws 
of the State or States in which it is incorpo
rated and the State or States in which it 
carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 
SEc. 5. <a> Subject to subsection <b>, eligi

bility for membership in the corporation 
and the rights and privileges of members of 
the corporation shall be as provided in the 
constitution and bylaws of the corporation. 

<b > Terins of membership and require
ments for holding office within the corpora
tion shall not discriminate on the basis of 
race, color, national origin, sex, religion, or 
handicapped status. 

BOARD OF DIRECTORS; COMPOSITION; 
RESPONSIBILITIES 

SEc. 6. The composition of the board of di
rectors of the corporation and the responsi
bilities of such board shall be as provided in 
the articles of incorporation of the corpora
tion and shall be in conformity with the 
laws of the State or States in which it is in
corporated. 

OFFICERS OF CORPORATION 
SEc. 7. The positions of officers of the cor

poration and the election of members to 
such positions shall be as provided in the ar
ticles of incorporation of the corporation 
and shall be in conformity with the laws of 
the State or States in which it is incorporat
ed. 

RESTRICTIONS 
SEc. 8. <a> No part of the income or assets 

of the corporation may insure to the benefit 
of any member, officer, or director of the 
corporation or be distributed to any such in
dividual during the life of this charter. 
Nothing in this subsection shall be con
strued to prevent the payment of reasona
ble compensation to the officers of the cor
poration or reimbursement for actual and 
necessary expenses in amounts approved by 
the board of directors. 

<b> The corporation may not make any 
loan to any officer, director, or employee of 
the corporation. 

<c> The corporation and any officer and 
director of the corporation, acting as such 
officer or director, shall not contribute to, 
support or otherwise participate in any po
litical activity or in any manner attempt to 
influence legislation. 

(d) The corporation shall have no power 
to issue any shares of stock nor to declare or 
pay any dividends. 

(e) The corporation shall not claim con
gressional approval or Federal Government 
authority for any of its activities. 

LIABILITY 
SEc. 9. The corporation shall be liable for 

the acts of its officers and agents whenever 
such officers and agents have acted within 
the scope of their authority. 

BOOKS AND RECORDS; INSPECTION 
SEc. 10. The corporation shall keep cor

rect and complete books and records of ac
count and minutes of any proceeding of the 
corporation involving any of its members, 
tne board of directors, or any committee 
having authority under the board of direc
tors. The corporation shall keep, at its prin
cipal office, a record of the names and ad
dresses of all members having the right to 
vote in any proceeding of the corporation. 
All books and records of such corporation 
may be inspected by any member having 
the right to vote in any corporation pro
ceeding, or by any agent or attorney of such 
member, for any proper purpose at any rea
sonable time. Nothing in this section shall 
be construed to contravene any applicable 
State law. 

AUDIT OF FINANCIAL TRANSACTIONS 
SEc. 11. The first section of the Act enti

tled "An Act to provide for audit of ac
counts of private corporations established 
under Federal law," approved August 30, 
1964 (36 U.S.C. 1101>, is amended by adding 
at the end thereof the following: 

"(74) 82nd Airborne Division Association, 
Incorporated". 

ANNUAL REPORT 
SEc. 12. The corporation shall report an

nually to the Congress concerning the ac
tivities of the corporation during the pre
ceding fiscal year. Such annual report shall 
be summitted at the same as the report of 
the audit of the corporation required by sec
tion 2 of the Act entitled "An Act to provide 
for audit of accounts of private corporations 
established under Federal law", approved 
August 30, 1964 (36 U.S.C. 1101>. The report 
shall not be printed as a public document. 

RESERVATION OF RIGHT TO AMEND, ALTER, OR 
REPEAL CHARTER 

SEc. 13. The right to amend, alter, or 
repeal this Act is expressly reserved to the 
Congress. 

DEFINITION OF STATE 
SEc. 14. For purposes of this Act, the term 

"State" includes the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is
lands, and the territories and possessions of 
the United States. 

TAX-EXEMPT STATUS 
SEc. 15. The corporation shall maintain its 

status as an organization exempt from tax
ation as provided in the Internal Revenue 
Code of 1986. 

TERMINATION 
SEc. 16. If the corporation fails to comply 

with any of the restrictions or provisions of 
this Act, the charter granted by this Act 
shall expire. 

The PRESIDING OFFICER. If 
there be no further debate, the ques
tion is on agreeing to the amendment 
of the Senator from South Carolina. 

The amendment <No. 962) was 
agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 961 

The PRESIDING OFFICER. The 
question now occurs on amendment of 
the Senator from California. 

Mr. HATCH. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HATCH. Mr. President, in the 
interest of time, I have to say this 
amendment of the distinguished Sena
tor from California is going to require 
a new grant program for comprehen-
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sive community substance abuse activi
ties. I am extremely supportive of pre
vention efforts, especially those in 
local communities. As a matter of fact, 
we, in Congress, have been so support
ive of such efforts that we have al
ready established several such pro
grams in current law. 

For example, we created the Office 
of Substance Abuse Prevention to pro
vide demonstration grants to local 
communities for the development of 
community-based prevention activi
ties. We have also set aside a part of 
the Drug-Free Schools Act for commu
nity-based prevention activities. And, 
we have a 20-percent set-aside in the 
Alcohol, Drug Abuse and Mental 
Health Services Block Grant for com
munity-based prevention activities re
lating to substance abuse. 

Mr. President, if we need to modify 
our existing efforts, let us discuss it 
and decide. However, I reject the idea 
that we should abandon our current 
efforts, or at the worst duplicate these 
programs, just so we can claim we are 
fighting the war on drugs. 

If we are going to do it, let us do it 
with common sense and practicality, 
not duplication of the funding or more 
bureaucracy. That is what this amend
ment does. It just duplicates an exist
ing number of programs already in ex
istence that are in the prevention area 
that will do this as well, if not better. 

I might add, the administration is 
opposed to this amendment as well. 
Why do it? Why add another bureauc
racy on top of four or five already ex
isting ones and on top of OSAP which 
is very capable of seeing that these 
funds are well utilized. 

That is the problem here, and I hate 
to let this amendment through. On 
the other hand, I do not want to hold 
colleagues up by having a rollcall vote. 

I am going to make it clear. I have to 
say it is not cleared on this side. I have 
been trying to clear it just to let it go 
through and hopefully knock it out in 
conference, but, frankly, I cannot even 
get that kind of clearance. 

Mr. President, I am going to ask the 
distinguished Senator from California 
to allow us to set this aside while I try 
to clear it. If I cannot clear it, I will 
try to come up with some other solu
tion while we go to the amendment of 
the Senator from Wyoming. I ask 
unanimous consent that that be done. 

The PRESIDING OFFICER. Hear
ing no objection, the Chair recognizes 
the Senator from Wyoming. 

AMENDMENT NO. 912 

(Purpose: To require drug testing for appli
cants for title IV, Social Security Act ben
efits aid to families with dependent chil
dren) 
Mr. WALLOP. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wyoming [Mr. 
WALLOP], for himself and Mr. NICKLES, pro
poses an amendment numbered 912. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end insert the following new sec

tion: 
SECTION . DRUG TESTS FOR CERTAIN INDIVID-

UALS APPLYING FOR OR RECEIVING 
AID TO FAMILIES WITH DEPENDENT 
CHILDREN. 

Section 402 <a> of the Social Security Act 
<42 U.S.C. 602(a)) is amended-

(1) by striking out "and" at the end of 
paragraph <39); 

(2) by striking out the period at the end of 
paragraph <40> and inserting in lieu thereof 
";and"; and 

(3) by adding at the end thereof the fol
lowing new paragraph: 

"(41) provide that the State agency-
"(A) shall require each applicant who is a 

parent or caretaker of a dependent child, as 
a condition of eligibility for aid under this 
part, to submit to a confidential test for ille
gal drugs approved by the Secretary; 

"(B) shall implement a drug testing pro
gram under which any individual who re
ceives aid under this part may be selected to 
submit to a confidential test for illegal 
drugs approved by the Secretary <such indi
viduals selected for testing under this clause 
shall be selected on a random basis>; 

"<C> shall require that any individual re
quired or selected to submit to a test for ille
gal drugs under this paragraph resulting in 
evidence of illegal drug use by such individ
ual shall register for and participate in a 
drug treatment program approved by the 
State as a condition for continued eligibility 
for aid under this part; and 

"<D> shall provide that-
"(i) if an individual who is required or se

lected pursuant to the provisions of this 
paragraph to submit to a test for illegal 
drugs and without good cause fails to 
submit to such test or refuses to participate 
in the State approved drug treatment pro
gram the needs of such individual shall not 
be taken into account with respect to such 
individual's family under paragraph <7> of 
this subsection, and if such individual is the 
parent or other caretaker relative, payments 
of aid of any dependent child in the family 
in the form of payments described in section 
406(b)(2) <which in such a case shall be 
without regard to clauses <A> through <D> 
thereof) will be made unless the State 
agency, after making reasonable efforts, is 
unable to locate an appropriate individual 
to whom such payments can be made; 

"(ii) any sanction described in clause (i) 
shall continue-

"(!) In the case of the individual's first 
failure to comply, until the failure to 
comply ceases; 

"<II> in the case of the individual's second 
failure to comply, until the failure to 
comply ceases or 3 months <whichever is 
longer>; and 

"(Ill) in the case of any subsequent fail
ure to comply, until the failure to comply 
ceases or 6 months <whichever is longer>; 
and 

"<iii> the State will promptly remind any 
individual whose failure to comply has con
tinued for 3 months, in writing, of the indi
vidual's option to end the sanction by termi
nating such failure.". 

SEC. . DEFINITION OF ILLEGAL DRUGS. 

Section 406 of the Social Security Act < 42 
U.S.C. 606) is amended by adding at the end 
thereof the following new subsection: 

"(i) The term 'illegal drugs' means a con
t~olled substance in Schedule I or II, as de
fmed under section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)); the pos
session of which is unlawful under such Act. 
The term 'illegal drugs' does not include a 
controlled substance used pursuant to a 
valid prescription or authorized by law.". 
SEC. . REGULATIONS. 

The Secretary of Health and Human Serv
ices shall prescribe such regulations as the 
Secretary deems necessary to implement 
the illegal drug testing program and re
quired by the amendments made by section 
2. 

SEC. . EFFECTIVE DATE. 

The amendments made by this Act shall 
become effective on October 1, 1990. 

Mr. WALLOP. Mr. President, the 
Senator from Wyoming always 
thought he knew why America's legal 
bills are so high. He has now seen it 
along, of course, with the rest of 
America who may be watching on C
SPAN. Why, when the clock runs, the 
lawyer's fees go up. 

We have had a surfeit of redundan
cy, I would suggest, in the last couple 
of amendments. But this one, Mr. 
President, I hope will go quickly. 

The amendment I offer is similar to 
a proposal that I offered in the lOOth 
Congress to the Welfare Reform Act. 
During the debate on the welfare bill 
it was suggested by the bill's manag
ers-Senator MoYNIHAN in particular
it would be more appropriate to offer 
my amendment to the drug bill. They 
agreed with the concept behind my 
amendment but wanted it debated in 
the context of the Omnibus Drug Act. 

However, when we got to the Drug 
Act, it was on a fast track, late in the 
session, and amendments were strong
ly discouraged. 

Today, we have an opportunity to 
revisit my amendment. The proposal is 
simple. As a condition of eligibility for 
aid to families with dependent chil
dren, the title 4 AFDC benefits, a 
parent applicant must submit to a 
drug test. 

If the individual tests positive for 
abuse of illegal substances, he or she 
must register for a drug treatment 
program to obtain eligibility for bene
fits. Random drug testing of current 
welfare recipients would also be re
quired. 

There are, Mr. President, already a 
number of requirements to be eligible 
for AFDC benefits. Individuals must, 
of course, have dependent children. 
They must register for employment 
training. They have to meet income 
limits. 

A drug testing requirement is but 
one more simple eligibility require
ment. It is based on a concept of indi
vidual responsibility that is all too 
often missing from public policy. 
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It is my belief that if we do not re

quire some sort of self -discipline, some 
accountability on the part of those 
who benefit from the generosity of the 
American taxpayer and the public wel
fare program, we will never have any 
success in our campaign against drug 
abuse. 

This is nothing more than a recogni
tion of the extent of and the extant 
problem of drug abuse. 

America's low-income neighborhoods 
are ravaged by drugs. Drug lords prey 
on the poor. The poor are America's 
most vulnerable population. We have 
just passed the Byrd amendment 
which increases funding for drug edu
cation and treatment. Earlier, we 
passed an amendment of the Senator 
from California, Mr. WILSON, that, in 
the process of cutting down some of 
the Senate's own self-promotion, pro
vided money for the treatment of chil
dren of drug-dependent mothers. 

We have the resources to respond to 
drug addiction. It seems now only ap
propriate to take the steps to ensure 
that those most in need can no longer 
evade their addiction and can find 
treatment for it in the process of re
ceiving the other generous help that 
America provides for them. 

It is not appropriate to evade an ad
diction at the expense of the American 
taxpayer. The generosity of the Amer
ican people should not be obliged to 
pay for a drug habit. The generosity 
of the American people has already 
been expressed in a desire to pay for a 
treatment of drug problems. How are 
we to discover drug problems in fami
lies with dependent children if we are 
not going to do the testing suggested 
in this amendment? 

When I introduced my amendment 
as a bill earlier this year, I cited a 
recent news story about the Democrat
ic mayor of San Diego, a liberal, self
professed, woman. She had spent some 
time on her own initiative acting as, 
behaving as and living amongst the 
homeless people to learn about the 
extent of that problem in her commu
nity. Her shocking discovery was the 
openness of the drug trade in low
income communities and how depend
ent the drug dealers were on the bene
fits of their victims. Sales picked up 
noticeably on the days when welfare 
checks were distributed. This is not 
right. It is not right for the recipients; 
it is not right for America's contribu
tors. 

Some will argue that my amendment 
discriminates against the poor. In my 
opinion, it is an attempt to help the 
poor. The whole purpose of America's 
welfare program is to elevate people 
from the binding poverty, from the 
binding ignorance, and it should be 
the binding addictions of that world. 

We already, Mr. President, require 
Federal contractors to have drug-free 
workplaces. We already require Ameri
ca's military to submit to drug testing. 

Just last week the Senate approved 
random drug testing for transporta
tion workers. The purpose of my 
amendment is not discrimination but 
in elevating these folks who necessari
ly have become dependent on the aid 
that America gives in the welfare 
system to totally rehabilitate. 

It is not possible to rehabilitate 
when we ask somebody to register for 
job training if that same individual is 
drug dependent. It is impossible to 
suppose that in job training, whatever 
dimension it is, that jobs will be the 
ultimate result and freedom from de
pendency upon the welfare system will 
be the ultimate consequence. 

So the purpose of the amendment is 
not discrimination. It is accountability; 
accountability for the program of wel
fare; accountability for the recipients 
of welfare. I challenge my colleagues 
to explain why this might be a bad 
idea. 

Drug testing, since it is a condition 
of eligibility, would be funded out of 
the administrative expenses of the 
title 4 program. One estimate we have 
received from the Department of 
Health and Human Services is that 
the cost of a drug test is $26 per appli
cant, a small cost to pay in a war 
against drugs and an even smaller cost 
to pay if in the process of receiving 
treatment and counsel and freedom 
from addiction, we would have saved 
the American taxpayer a bundle of 
money and America's welfare recipi
ents, some few of them at least, the 
possibility of evading a lifetime of ad
diction to debilitating substances. 

Mr. President, that is my amend
ment. It would be my hope that the 
managers might see their way fit to 
accept it. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. BIDEN. Mr. President, I do not 
know that I am . up to the challenge, 
but I will rise to the challenge of 
trying to show the Senator why his 
amendment is not a good idea, with all 
due respect. 

First of all, I know of no statistics 
that demonstrate that women receiv
ing welfare, women receiving aid to de
pendent children, have a higher per
centage of drug addiction than any 
other percentage of the population. 
That may be a stereotypical prejudice 
we have, but I know of no evidence to 
prove that, and I would be delighted 
to be educated if that, in fact, is not 
the case, if there is evidence. There 
may be; I know of none. 

Can the Senator tell me how many 
people are receiving AFDC now? 

Mr. WALLOP. Roughly 10 million. I 
would say to my friend that is includ
ing children. That figure is not just 
parents. I would also say to my friend 
no longer, because of changes we have 
made, is it just women who receive 
AFDC. 

Mr. BIDEN. But is the Senator sug
gesting all persons receiving AFDC be 
drug tested? 

Mr. WALLOP. All parents. 
Mr. BIDEN. So the man or woman 

receiving AFDC would be required to 
be drug tested and the cost of that, by 
the Senator's admission, if they are 
drug tested once a year, is $26 million. 
It is $26 a test, we agree. If there are 
roughly 1 million people, and let us 
assume that. 

Mr. WALLOP. But I say to my 
friend, it would not be $26 million. I 
point out again that it is 10 million 
people who are recipients. That in
cludes a number of children. It would 
be down closer to a figure less than 5 
million. 

Mr. BIDEN. I am prepared to say 
only 1 million. It may be 5 million. 
Even if it is only 1 million people that 
will be tested, that is $26 million per 
test. 

Mr. WALLOP. Will the Senator 
yield, not $26 per test. I would say to 
my friend that it only applies to initial 
applicants. 

Mr. BIDEN. I see. How about people, 
I ask my colleague from Wyoming, 
who already are receiving AFDC, 
would not they have to be tested 
under this amendment? 

Mr. WALLOP. We are talking about 
new applicants. 

Mr. BIDEN. Only new applicants? 
Mr. WALLOP. Under the amend

ment, there is some provision for 
random testing, but it would not be 
universal among the recipients. 

Mr. BIDEN. If I understand correct
ly, then, every new applicant for 
AFDC would have to be drug tested, 
and all those who receive AFDC would 
be subject to random testing. Does the 
Senator have any idea what the cost 
of this testing program would be per 
year? 

Mr. WALLOP. The Senator has not 
received a specific figure on that, but I 
ask my friend to contemplate how 
much money, talking in the abstract, 
one would save by elevating people off 
of AFDC, which would not be possible 
to us so long as they are drug-depend
ent. 

Mr. BIDEN. Mr. President, I am not 
at this moment trying to argue the 
case. I am trying to ascertain the facts. 
Let me now go to arguing the case 
from the position of the Senator from 
Delaware. 

Again, let me point out that to the 
best of my knowledge-and there are 
enough qualified staffs on both sides 
of the aisle that can correct me if I am 
wrong-the Senator from Delaware is 
unaware of any study to indicate that 
recipients of AFDC are more or less 
likely to be drug addicted. 

Now, assume for the moment the 
Senator from Delaware is correct 
about that. If that is true, then there 
is no reasonable rationale for us, it 
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seems to me, not to go out and insist 
on drug testing for Social Security re
cipients, Medicare recipients, Medicaid 
recipients in States, small business ad
ministration loans, farm benefits, graz
ing rights on Federal land, student 
loan programs, veterans benefits, aid 
to disabled, unless the underlying ra
tionale is that somehow AFDC types 
are those who are likely to be the ones 
to break the law and be addicted, and 
that once we find out whether or not 
they are addicted we will somehow tell 
them they will not receive benefits, 
ergo they will no longer participate in 
drug abuse and therefore they will 
have elevated themselves out of pover
ty, because the presumption is the 
only thing that keeps them in poverty 
is their drug addiction. 

Now, it seems to me to be somewhat 
circular reasoning we would have to 
subscribe to to reach that conclusion. 

I think it is a notable idea and a 
worthy notion that the Senator from 
Wyoming puts forward that anyone 
who would test positive would be able 
to go into a drug treatment program. 

I would like to point out to my 
friend from Wyoming that NASADAD 
points out, after having recently done 
a survey, that the State agencies have 
come back and said there are 58,460 
persons currently listed-not guess
ing-on treatment program waiting 
lists-58,460 persons. 

In addition to that, I would add that 
as estimated by the Federal and local 
drug agencies, there are roughly 
10,262,878 people including 8,333,000 
adults and 1,451,000 adolescents who 
are in need of drug treatment pro
grams now. The money we came up 
with, and the States have available to 
them, allows for fewer than 50 percent 
of these people to be able to receive 
treatment. 

Further, the average waiting list for 
people to get into a treatment pro
gram runs anywhere from 8 months in 
large cities to 30 days in other cities. 
So although the notion arguably 
about providing treatment for people 
who in fact test positive is a good one, 
it only works if we are willing to add, 
to allow treatment on demand, $6.1 
billion tonight. 

If we add $6.1 billion, we will be able 
to provide treatment on demand so 
that the program the Senator from 
Wyoming says he wishes to be able to 
make available to people, which is to 
put people into treatment programs in 
order that their children continue to 
receive those benefits, is something 
that would be needed. 

If you have to wait 8 months to get 
into a treatment program after having 
tested positive, as I understand the 
amendment of the Senator from Wyo
ming, you would in the meantime I 
assume be kicked off of the AFDC 
anyway. Who are we hurting when we 
do that? The 9 million children that 
we acknowledge make up part of the 

10 million people with whom we are 
dealing. 

Roughly, we are saying, for the sake 
of argument, 1 million people are 
adults and 9 million people are chil
dren. So a parent comes in and tests 
positive. In order to accept this 
amendment, you have to adopt the ra
tionale that the reason to do it is be
cause they are more likely to be abus
ers; and second, once you determine 
they are abusers, you will be able to 
provide them treatment immediately 
so they can get off their habit to help 
their children and society, and to get 
off their addiction to welfare as well, 
and further, that if they were faced 
with the prospect of this occurring, 
they would become productive citizens 
because by implication the only thing 
that keeps them on AFDC in the first 
place is their drug addiction. 

Mr. President, I think it would be 
equally as reasonable to say that 
among the criminal element there are 
a lot of drug addicts. A significant por
tion of the criminal element either il
legally goes out and buys guns or le
gally buys guns. It would make sense 
to insist there be a drug treatment 
program for anyone seeking a license 
to go fishing or hunting, a drug treat
ment program for the protection and 
the welfare of society. It would be 
equally as reasonable to come along, 
and I am not suggesting it, and say 
that some day in order to purchase a 
gun someone should have a drug treat
ment program. 

I respectfully submit if we want to 
deal with the safety of society and the 
money society spends through taxes 
on things they could otherwise avoid 
spending, then maybe we should go 
back to the recommendation of the 
former Governor from Delaware, Gov
ernor du Pont, who said all students 
getting a driver's license should be 
drug tested. 

Most of the people who commit acci
dents driving under the influence are 
not student age. They are older. So 
why not implement a program in the 
name of the welfare of America that 
everyone who seeks renewal of their 
driver's license has to be drug tested. 

The rationale is in terms of cost to 
the public in reducing the number of 
police that are required to go to acci
dents, reducing the number of bills 
that come as a consequence of having 
to deal with everything from the tow 
truck to the hospital bill, and the in
surance rates that go up, we will save 
society a lot more money by doing 
that. And unlike with AFDC, we have 
statistics showing the percentage of 
accidents that involve people under 
the influence of drugs. 

So I would respectfully suggest that 
this is, unintentionally, incredibly dis
criminatory, and incapable, notwith
standing its discriminatory nature, of 
solving the problem it allegedly in
tends to solve, which is to cause people 

to raise themselves up by their boot
straps, because once they shed this 
drug dependency, which it is implied 
they have, if in fact they are going to 
seek welfare, they will have become 
productive citizens. 

I respectfully suggest it does not 
comport with reality or with the facts. 
But I understand that it may sound 
appealing to some to suggest that. 

For example, we do know the per
centage of drug users among adoles
cents and college-age students. We 
know from statistics what they are. 
Should we not drug test every person 
who receives a student loan? 

I yield the floor, Mr. President. , 
At some appropriate point, if the 

Senator does not withdraw the amend
ment, and he is perfectly entitled not 
to withdraw it-this side cannot accept 
the amendment-! will move at the ap
propriate time to table the amend
ment. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Utah [Mr. HATCH]. 
Mr. HATCH. Mr. President, I just 

have a few comments to make about 
this amendment. I hope the distin
guished Senator from Delaware will 
not do that, because this is a common
sense amendment. The taxpayers of 
this country are not opposed to help
ing those who are in need. 

What they are opposed to is helping 
those who do not want to help them
selves. That is where we get into trou
ble. We are helping too many people 
who will not do anything to help 
themselves, who cannot. 

It is not too much to expect for a 
person receiving Federal benefits to be 
drug-free. It is not too much to expect 
they will be law abiding. Do not forget 
the use of drugs is, after all, illegal. 
That is what we are attacking here. 

This amendment, as I understand it, 
would require persons applying for 
Federal benefits, such as AFDC or 
food stamps, to have a drug test. If the 
test is positive, then these persons can 
be enrolled in appropriate treatment 
programs. That is the bottom line. If 
it is positive, they are going to get the 
treatment they need. 

It is not an excuse for cutting Feder
al benefits to those who are in need. It 
is a way of identifying users and get
ting them into the treatment pro
grams. There are a lot of users who 
are on AFDC. I do not want them to 
lose their benefits. Mothers receiving 
AFDC may love their children, but 
they cannot be truly good parents if 
they do not get help to kick their drug 
or alcohol dependence problems. Their 
first priority is their next dose of 
crack, and their children often come 
second. We are not helping these fami
lies if we continue to send them checks 
and make no requirement that these 
individuals are identified and enrolled 
in treatment programs. That has to be 
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the first step toward helping them get 
their lives together. Job training, edu
cation, and the other programs that 
might help these families receiving 
these benefits cannot be effective if 
the individual is still abusing drugs 
and alcohol. 

So persons receiving public assist
ance cannot reclaim their self -esteem 
and get the welfare monkey off their 
backs if they first cannot throw out 
the gorilla that amounts to drug addic
tion or alcohol. 

So, I think that the distinguished 
Senator from Wyoming is right. It is 
not an attempt to hurt these people. It 
is not an attempt to deprive them of 
benefits. It is an attempt to get them 
help. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a question? 

Mr. HATCH. Yes. 
Mr. BIDEN. The Senator is as well

schooled in this as anyone I know. 
Does the Senator know if there is any 
evidence to indicate a recipient of 
AFDC is more likely to be a drug 
addict than someone who is not? 

Mr. HATCH. I do not know of any 
particular study that would show one 
way or the other except we know it 
exists. We know the problems are 
there. We know many of these people 
are in many cases not as highly edu
cated-they have been deprived of 
education and opportunities that 
others benefit from. The purpose of 
this amendment is to get them help. 
We know a number of the people in 
our society on some of these programs 
have these problems. 

Mr. BIDEN. Will the Senator yield 
for another question? 

Mr. HATCH. Yes. 
Mr. BIDEN. Is it not true that you 

cannot be a truly good hunter or a 
truly good driver if you are on drugs? 

Mr. HATCH. I think it is probably 
true that you cannot. 

Mr. BIDEN. Is it not true that you 
cannot be a truly good anything if you 
are on drugs? I believe the Senator 
from Utah, one of the most capable 
debaters in this body, is engaged in a 
series of nonsequiturs that are quite 
fascinating. He says we want to get 
people off drugs because you cannot 
truly be a good mother. Obviously, 
you cannot. You cannot be a truly 
good driver. Why not test all drivers? 
You cannot be truly a good hunter. 
Why not test all hunters? 

Mr. HATCH. Some may suggest 
that. On the other hand, here we have 
a group of people who cannot help 
themselves, where hunters and drivers 
can. Here we have a group of people 
who basically need this type of help, 
some of them. 

This is a way of determining and 
finding it out. I personally have lots of 
difficulties in forcing anybody to take 
any kind of a test. Here is a situation 
where I believe a fairly substantial 
number of people would benefit from 

this amendment. But be that as it 
may, I understand the distinguished 
Senator's argument, and I think we 
ought to move ahead. 

Mr. BIDEN. I am going to move to 
table at the appropriate time. I do not 
want to cut off the Senator from Wyo
ming. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Wyoming [Mr. WALLOP]. 

Mr. WALLOP. Mr. President, I have 
no hope of trying to displace the Sena
tor from Deleware, but let me suggest 
to him it is not the point whether 
fewer or more families with dependent 
children are drug addicted than other 
ones. One can site any number of sta
tistics. One can quote from the Wash
ington Post article last Saturday in 
which they stated the Washington 
infant mortality rate has soared be
cause of mothers addicted to crack
low-income, and a large proportion of 
them on welfare. Mortality has in
creased 50 percent, comparable to 
Third World Nations. 

I want to clear up a few of the 
things that my friend from Delaware 
said because he has a habit of creating 
a monster when there is a relatively 
simple point at hand. 

I did not state, and would not state, 
that AFDC parents are more likely to 
break the law, but ask only that 
having been tested, they register for 
treatment if found positive. This is the 
same eligibility requirement, Mr. 
President, that we have now. They 
lose their benefits if they do not regis
ter for job training. They lose them, 
straight out. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a question? 

Mr. WALLOP. Yes. 
Mr. HATCH. Does the Senator think 

there are any programs available for 
treatment that they could get into? Is 
the Senator aware of the statistics 
that there are no programs? 

Mr. WALLOP. The Senator is totally 
aware, and the Senator from Delaware 
once again makes this thing somehow 
or another they are going to lose their 
benefits if they are not in treatment. 
That is not the amendment. The 
amendment merely requires that they 
register. If it is not available, they do 
not lose it. But the same thing with 
job training as a matter of fact. There 
are some communities in America 
where job training is not available. 
But we have eligibility requirements 
for all other kinds of other profes
sions-military, and I mentioned trans
portation. We are not suggesting that 
they ask for treatment on demand. I 
am also not suggesting to the Senator 
they would be kicked off but for the 
fact that a drug treatment program 
was available and they did not accept 
the treatment. 

I say to my friend that this does not 
deny children of AFDC parents any 
benefit. It denies parents benefits; the 

children are still eligible as they are if 
they fail to register for job training. 
The children are taken care of under 
this. Current law treats parents who 
will not register for job training the 
same way. They lose their benefits. 

I made no such implications, I say to 
my friend from Delaware, that these 
people seek welfare because they are 
drug dependent. But I would say this: 
The American taxpayer has no obliga
tion to sustain a drug habit. The 
American taxpayer has every obliga
tion to provide humane welfare pro
grams and benefits to get people ele
vated out of the welfare trap. That 
was the whole purpose of the welfare 
reform. 

Mr. President, I am not going to 
state any more about this tonight. I 
know the Senator from Delaware is 
going to move to table. I ask for the 
yeas and nays on my amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. BIDEN. Mr. President, I move to 

table the amendment and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second on the 
motion to table? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Delaware to lay 
on the table the amendment of the 
Senator from Wyoming. On this ques
tion the yeas and nays have been or
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from New Hampshire [Mr. 
HUMPHREY] is necessarily absent. 

The PRESIDING OFFICER (Mr. 
RoBB). Are there any other Senators 
in the Chamber who desire to to vote? 

The result was announced-yeas 75, 
nays 24, as follows: 

[Rollcall Vote No. 231 Leg.] 

YEAS-75 
Adams Dodd Lugar 
Baucus Durenberger Matsunaga 
Bentsen Ford Metzenbaum 
Bid en Fowler Mikulski 
Bingaman Glenn Mitchell 
Bond Gore Moynihan 
Boren Gorton Nunn 
Bradley Graham Packwood 
Breaux Harkin Pell 
Bryan Hatfield Pryor 
Bumpers Heflin Reid 
Burdick Heinz Riegle 
Burns Hollings Robb 
Byrd Inouye Rockefeller 
Chafee Jeffords Roth 
Coats Johnston Rudman 
Cochran Kassebaum Sanford 
Cohen Kennedy Sarbanes 
Conrad Kerrey Sasser 
Cranston Kerry Shelby 
D'Amato Kohl Simon 
Danforth Lauten berg Specter 
Daschle Leahy Stevens 
DeConcini Levin Warner 
Dixon Lieberman Wirth 
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Annstrong 
Boschwitz 
Dole 
Domenici 
Ex on 
Gam 
Gramm 
Grassley 

Hatch 
Helms 
Kasten 
Lott 
Mack 
McCain 
McClure 
McConnell 

Murkowski 
Nickles 
Pressler 
Simpson 
Symms 
Thurmond 
Wallop 
Wilson 

NOT VOTING-! 
Humphrey 

So, the motion to lay on the table 
the amendment <No. 912> was agreed 
to. 

AMENDMENT NO. 963 TO AMENDMENT NO. 961 

Mr. HATCH. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Is 
there objection to setting aside the 
amendment of the Senator from Cali
fornia? 

Mr. HATCH. It is an amendment to 
the amendment of the Senator from 
California. 

The PRESIDING OFFICER. The 
amendment is in order. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Utah [Mr. HATCH], pro

poses an amendment numbered 963 to the 
Cranston amendment numbered 961. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
In lieu of the matter proposed to be in

serted, insert the following: Part A of title V 
of the Public Health Service Act <42 U.S.C. 
290aa et seq.) as amended is amended by 
adding at the end thereof the following new 
section: 
SEC. 509H. COMMUNITY COALITIONS ON SUB

STANCE ABUSE. 
The Director of the Office of Substance 

Abuse shall develop model programs for 
community prevention activities. 

(b) The Director of the Office of Sub
stance Abuse Prevention shall provide as
sistance to coalitions consisting of public 
and private organizations and agencies that 
represent law enforcement, schools, health 
and social service agencies, community
based organizations and substance abuse 
prevention specialists and including repre
sentatives from among the following: 
Clergy, academia, business, parents, youth, 
the media, civic and fraternal groups, or 
other nongovernmental interested parties in 
order to develop and implement comprehen
sive substance abuse programs. 

<c> The Director shall establish a mecha
nism to evaluate the effectiveness of com
munity coalitions established under subsec
tion (b) in preventing substance abuse and 
to disseminate the results of such evalua
tions to community coalitions. 

(d) The Director shall develop a substance 
abuse prevention training curriculum for 
community coalitions and shall provide 
technical assistance, and support for com
munity training on substance abuse preven
tion. 

Mr. HATCH. Mr. President, this 
amendment is agreed to not only by 
the distinguished Senator from Cali-

fornia but by this side and I believe 
the other side, as well. I ask that the 
amendment be adopted. 

Mr. CRANSTON. Mr. President, I 
will accept the compromise proposed 
by the Senator from Utah [Mr. 
HATCH]. Although I have agreed to 
drop some of the specifications regard
ing the types of services and programs 
that the coalitions should provide, I 
believe that the amendment retains 
the core elements: Community coali
tions to develop and implement com
prehensive substance abuse prevention 
programs; evaluation of the programs' 
effectiveness; training in substance 
abuse prevention; and model curricula 
for community substance abuse pre
vention. 

. I thank the Senator from Utah for 
his cooperation and urge adoption of 
the amendment. I thank too, the Sen
ator from Delaware for his helpful
ness. 

The PRESIDING OFFICER. Is 
there further debate? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Utah, Mr. HATCH. 

The amendment <No. 963) was 
agreed to. 

Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BIDEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, I send 
an amendment to the desk on behalf 
of Senator STEVENS. 

The PRESIDING OFFICER. The 
Chair would remind the Senator that 
the amendment just agreed to was a 
second-degree amendment to the 
amendment offered by the Senator 
from California. Final consideration of 
that amendment has not taken place. 

The question is on agreeing to the 
amendment of the Senator from Cali
fornia, Mr. CRANSTON. 

The amendment <No. 961) was 
agreed to. 

AMENDMENT NOS. 964 THROUGH 975 

Mr. HATCH. Mr. President, I send 
an amendment <No. 964) to the desk 
for and on behalf of Senator STEVENs; 
an amendment <No. 965) for and on 
behalf of myself; an amendment <No. 
966) for and on behalf of the distin
guished Senator from New Mexico, 
Mr. BINGAMAN, and also Mr. BOND; an 
amendment <No. 967) for and on 
behalf of Senator D' AMATo; an amend
ment <No. 968) by Senator KoHL on 
TV drugs; an amendment by Senator 
KoHL on a study--

Mr. BYRD. Mr. President, may we 
have order in the Senate? There is im
portant business being transacted 
here. Some of us cannot hear. 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Senator from Utah. 

Mr. HATCH. Three amendments by 
Senator KoHL. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The 
Senator will suspend. 

The Senator from Utah. 
Mr. HATCH. Mr. President, I send 

four amendments to the desk on 
behalf of Senator KoHL; two <Nos. 972 
and 973) by Senator GRAHAM of Flori
da; one <No. 974) by Senator BIDEN; 
and another one <No. 969) by Senator 
SIMON. I ask unanimous consent that 
they be considered en bloc. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
that all of these amendments be 
agreed to en bloc. They have been ac
cepted by both sides. 

Mr. BIDEN. Mr. President, we 
accept them, as well. 

The amendments are as follows: 
AMENDMENT No. 964 

On page 1, line 8, strike "(21 U.S.C. 
802(6))," and insert "(21 U.S.C. 802(5)) 
except when authorized under the Con
trolled Substances Act". 

On page 1, line 10, strike "the second un
designated paragraph of subsection (h)" and 
insert "the first undesignated paragraph 
following subsection <D". 

AMENDMENT No. 965 
<Purpose: To require the Secretary of De

fense to educate senior officers of the 
Armed Forces of the United States on the 
policies, strategies and related purposes of 
the national drug control effort, with em
phasis on the military interdiction activi
ties of such military personnel) 
At the appropriate place, insert the fol

lowing new section: 
MILITARY INTERDICTION EDUCATION PROGRAM 
SEc. . <a> PRoGRAM REQUIRED.-The Sec

retary of Defense or his designee, shall pro
vide that instruction on the military role in 
drug interdiction will be established for all 
senior officer personnel in the Armed 
Forces of the United States at basic, inter
mediate and advanced military educational 
facilities, to be selected at the discretion of 
the Secretary of Defense. 

(b) PROGRAM CONTENT.-Instruction at 
such facilities shall include, but shall not be 
limited to the following topics: 

< 1 > The nature of the threat posed to the 
national security of the United States by 
drug trafficking. 

(2) Posse comitatus and other legal and 
constitutional restrictions on the participa
tion of military personnel in law enforce
ment activities. 

(3) The national drug control strategy of 
the United States and the United States 
Government organizations mandated to im
plement it. 

(4) The history of United States Armed 
Forces' participation in drug interdiction to 
include the types of assistance and eq~ip
ment generally employed by DOD for such 
purposes. 

<5> Other instruction, as appropriate, tai
lored to the specific mission, roles, organiza
tion, and functions of the military service 
providing such instruction. 

(6) The Director of the Office of National 
Drug Control Policy is further directed to 
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coordinate with the Secretaries of Defense, 
State, Commerce, Transportation and 
Treasury, and with the Attorney General in 
establishing at the National Defense Uni
versity a program designed to foster inter
agency cooperation on drug interdiction 
matters, emphasizing joint and combined 
operations between and among the partici
pating agencies and the military services. 

<c> REPORTING REQUIREMENTS.-The Secre
tary of Defense will submit to Congress not 
later than December 14, 1990, a report to 
the President on the value and status of 
such training, along with recommendations 
appropriate to the future value of inter
agency cooperation and education on drug 
interdiction activities involving the use of 
military assistance. 

Mr. HATCH. Mr. President, this 
amendment fills a gap in our drug con
trol strategy-it establishes a program 
to educate military personnel on drug 
interdiction policy and strategy. 

It is my understanding that the 
amendment has the support of the 
chairman of the Senate Armed Serv
ices Committee. 

Last year, the Defense Department 
provided over 28,000 hours surveil
lance support from the air, and over 
2,000 ship-days of support to the Coast 
Guard. As we all know, the revisions to 
posse conmitatus doctrine allow for 
extensive military involvement. My 
amendment seeks to assure that mili
tary personnel assigned to interdiction 
duties clearly understand the Presi
dent's policy, and, more importantly to 
me as a member of the Judiciary Com
mittee, the constitutional and statuto
ry restraints on their conduct when 
engaged in interdiction assistance to 
law enforcement officials. For exam
ple, military personnel cannot make 
arrests or seizures of traffickers-and 
there are very real limits on their use 
of force-all of which assures that in
nocent persons are not harmed in the 
midst of the authorized use of force or 
in arrest situations. 

The amendment therefore directs 
the Secretary of Defense to take two 
basic actions: 

First, prepare appropriate instruc
tional materials on drug policy and 
strategy to be included in the curricu
la of military schools that provide 
training for the senior officers of our 
Armed Forces. 

In addition, the Secretary of De
fense will establish at the National De
fense University, instruction that is 
oriented to interagency cooperation, 
especially between the military serv
ices and the Coast Guard, DEA, Cus
toms, Justice, FBI, CIA, and others 

I happen to know that this type of 
instruction is not currently provided. 
Yet, because of the level and scope of 
military involvement, we simply can't 
afford to do without it 

The President, Secretary of Defense, 
and the National Security Adviser 
have all acknowledged that drug traf
ficking is a threat to our national secu
rity interests. This amendment asks 
Congress to endorse that commitment, 

while assuring that military persons 
engaged in interdiction understand ex
actly the purpose and importance of 
their mission. 

AMENDMENT No. 966 
Amendment No. 938, offered by the Sena

tor from New Mexico [Mr. BINGAMAN] and 
adopted on October 3, 1989, as an amend
ment to S. 1711, is hereby amended as fol
lows: 

Amend section 1212 of the Higher Educa
tion Act of 1965 as follows: 

<1> In subsection <a>, strike "of law," and 
insert in lieu thereof "of law, except as pro
vided in subsection <c>," 

(2) In subsection <a>. strike "and has im
plemented" and insert in lieu thereof "a 
plan with a timetable to implement" 

<3> Strike sections 1212<a> <2>. (3), and <4> 
and insert in lieu thereof the following: 

"<2> a policy that restricts distribution on 
campus of any promotional material that 
encourages consumption of alcoholic bever
ages by persons under the state's legal 
drinking age; 

"(3) In the case of the financing, sponsor
ing, or supporting of any athletic, musical, 
cultural or social program, event, or compe
tition of such institution by any alcoholic 
beverage company or industry, the acknowl
edgement of such financing, sponsorship, or 
support in promotional material shall be 
limited to statements of corporate identifi
cation; 

"(4) a policy that encourages such institu
tion's newspapers and other publications to 
reject advertisements promoting irresponsi
ble or illegal consumption of alcoholic bev
erages;'' 

(4) Add a new subsection <c> to read as fol
lows: 

"(c) Upon application by an institution of 
higher education, the Secretary shall grant 
a waiver of the sanctions authorized by this 
section to any institution of higher educa
tion which demonstrates that it is in the 
process of developing and implementing a 
plan required by subsection <a>, for up to 
one year from the date of enactment of this 
section." 

AMENDMENT No. 967 
At the appropriate place, insert the fol

lowing: 
SEC. . STATEMENT OF CONGRESSIONAL FIND· 

INGS. 
<a> FINDINGs.-The Congress finds that
<1> this Nation is engulfed in an epidemic 

of drug abuse that is threatening our coun
try's productivity and, in particular, the 
minds and future of our youngest citizens; 

(2) there is an urgent need to interrupt 
drug-related criminal activities and behavior 
of our youth through instilling discipline, 
self-respect, literacy, social and vocational 
skills, and a personal commitment to family 
values and the community; 

(3) the proposals for addressing that need 
contained in a National Institute of Justice 
paper, entitled "About Face: Civil-Military 
Youth Leadership Program for the District 
of Columbia" needs to be evaluated by the 
Office of National Drug Control Policy; and 

(4) said paper proposes applying the posi
tive aspects of basic military training, which 
reinforces and encourages discipline, respon
sibility and teamwork. It also proposes a 
program to improve literacy and vocational 
skills of program participants in ways that 
lead to real career opportunities for partici
pants returning to their community after 
their participation in the progam. 

SEC. . STUDY ON THE FEASIBILITY OF A CIVIL
MILITARY YOUTH LEADERSHIP PRO
GRAM. 

(a) REPORT TO THE CONGRESS.-Not later 
than February 1, 1990, the Director of Na
tional Drug Control Policy shall submit a 
report to the Congress containing: 

<1> an evaluation of the Department of 
Justice, National Institute of Justice con
cept paper entitled "About Face: Civil-Mili
tary Youth Leadership Program for the Dis
trict of Columbia" <hereinafter referred to 
as the "Program">; 

<2> the feasibility of implementing the 
Program; and 

<3> the feasibility of implementing the 
Program as a five-city pilot project; 

Mr. D'AMATO. Mr. President, I rise 
today to propose on behalf of myself, 
Senators DECONCINI, DOMENICI, and 
GRAHAM, an amendment to S. 1711, 
the bill to implement the President's 
1989 national drug control strategy. 

The National Institute of Justice has 
prepared a proposal entitled "About 
Face: Civil-Military Youth Leadership 
Program for the District of Colum
bia." The proposal grows out of con
cern at the Justice Department that 
there has been a great deal of interest 
in so-called boot camps or shock incar
ceration for drug offenders, but too 
few standards or guidelines for these 
programs. 

The National Institute of Justice 
proposal contains a number of sugges
tions for those wishing to establish 
boot camp or shock incarceration pro
grams that go beyond mere detention. 
It addresses the need for literacy and 
job skill training, as a means to reduce 
and prevent criminal activity by young 
people living in areas of high drug use 
and crime. 

It calls for a program to instill in 
them discipline, self-respect, and a per
sonal commitment to family values 
and the community. 

It calls for a program that targets 
both those young people who are 
under the formal authortiy of the ju
venile justice system and young people 
who, although not under the formal 
authority of the juvenile justice 
system, are considerably at-risk for 
drug involvement. 

It suggests separate tracks for youth 
in different age groups-for example, 
16 to 18, 18 to 22. It calls for separate 
programs for sentenced drug offenders 
and for at-risk youth who have com
mitted no crimes. 

For those in the juvenile justice 
system it suggests: discipline training, 
confidence training-for example, out
ward bound-type programs-and com
munity aftercare. 

For those with no criminal history it 
suggests: junior reserve officer train
ing corps recruit training and commu
nity aftercare. 

It emphasizes the need to help grad
uates improve their literacy and voca
tional skills to give them career oppor
tunities after graduation. 
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It calls on all levels of government 

and society to participate in the pro
gram, and suggests possible ways for 
them to do so. 

Mr. President, we need to find inno
vative ways to deal with the problem 
of drugs and crime among our youth. I 
believe that this program should be re
viewed and, if it is favorably consid
ered by the Director of National Drug 
Control Policy, it should be imple
mented. 

I urge my colleagues to support this 
amendment. 

Mr. President, I ask unanimous con
sent that the National Institute of 
Justice proposal be printed in the 
RECORD. 

There being no objection, the pro
posal was ordered to be printed in the 
RECORD, as follows: 
"ABOUT FACE" CIVIL-MILITARY YOUTH LEAD

ERSHIP PROGRAM FOR THE DISTRICT OF Co
LUMBIA 

Introduction: The Civil-Military Youth 
Leadership Program concept paper de
scribes an approach for containing the costs 
associated with the achievement of major 
domestic policy goals. The paper focuses on 
the control of drug abuse and related crimi
nal activity among youth in the District of 
Columbia and is based on the following 
premises: Existing civil-military resources at 
the Federal, state and local levels must be 
mobilized to meet National goals. 

Cost containment: Concentration of effort 
will result in greater efficiency and cost-ef
fectiveness and will reduce the demand for 
additional resources. 

Purpose: To interrupt drug-related crimi
nal activities and behavior of participating 
District of Columbia youth through instill
ing discipline, self-respect, literacy, social 
and vocational skills, and a personal com
mitment to social values and the communi
ty. 

To provide an opportunity to test a cost 
containment strategy involving Federal, 
state, and local government agencies work
ing together to control drugs and crime by 
marshalling existing civil-military resources. 

Benefits: Executive leadership and model 
development. 

Efficiency and cost savings: Trained staff, 
existing facilities, and quick start-up. 

Reduces social cost of drugs and crime in 
the community. 

Urban revitalization. 
Environmental advocacy. 
Replicability. 
This concept paper introduces a frame

work for the development of a comprehen
sive domestic policy initiative to reduce drug 
abuse and interrupt drug-related criminal 
activity among the inner city youth in the 
District of Columbia. A pilot demonstration 
program is proposed, under the leadership 
and direction of the Attorney General, that 
is civil-military in nature and coordinates 
the resources of a broad range of Federal 
agencies. If successful, this program could 
be replicated in other jurisdictions nation
wide. 

A summary of the target population, eligi
bility /discharge criteria and processes, pro
gram elements, and potential agency in
volvement is displayed in matrix form in Ex
hibits A and B. 

Program design criteria: The following 
factors were considered key to this initiative 

and incorporated into the conceptual design 
presented in this document. 

The strategy should provide a key role for 
the Department of Defense to play in the 
"war oh drugs" through use of the agency's 
existing resources and expertise in the pro
vision of socialization programs. 

The program design will be consistent 
with established military standards and 
practice for basic training. A by-product of 
this effort will be operational standards 
needed by correctional jurisdictions that 
have instituted or are planning "boot camp" 
type facilities. Currently, there are no 
guidelines for the operation of this type of 
program. 

Any programming strategy for interven
tion in the District of Columbia's problem 
with drugs and crime must consider the pro
file of the District's inner-city youth popu
lation; discipline and incarceration alone do 
not provide the skills necessary for them to 
adopt an alternative lifestyle. 

The strategy must recognize that for any 
programming to be successful it must 
ensure that the district's inner city, to 
which participants will return, has the re
sources to support returning program grad
uates and reflects an environment that is 
conducive to perpetuating a positive alterna
tive lifestyle. 

The program should be congruent in con
tent with intensive substance abuse pro
gramming currently being provided in the 
pilot program for the proposed Correctional 
Treatment Facility by the D.C. Department 
of Corrections, i.e., voluntary, skill develop
ment intensive. 

Program design should build on the posi
tive aspects of basic military training; that 
reinforces and encourages internalization of 
discipline, responsibility and teamwork; and 
applies those traits to the improvement of 
literacy and vocational skills in ways that 
lead to legitimate career alternatives when 
participants return to their community. 

An underlying philosophy: a theme and a 
message should characterize the program. 
This must include society's intolerance for 
crime and drug abuse. But it must also 
extend opportunities for meaningful em
ployment, personal growth, and prosperity 
to residents of the community and program 
participants, including those who don't pres
ently perceive American society as truly 
available to them, and those who have vio
lated its laws; the proposed program pro
vides this opportunity. 

Purpose: To reduce recidivism by inter
rupting the drug-related criminal activities 
and behavior of participating District of Co
lumbia youth through instilling discipline, 
self-respect, literacy, social, and vocational 
aptitude training that will provide them 
with the skills required to engage in a mean
ingful alternative lifestyle when the pro
gram is completed. This would include a 
commitment to accepted social values and 
their community. The program will provide 
the opportunity for the successful partici
pant to either volunteer for the armed 
forces or to return to the community where 
a support system will facilitate his entry 
into community-based vocational training or 
apprenticeship programs, education, and 
meaningful work opportunities. It also in
cludes the commitment of Federal and local 
resources to the inner-city community to 
which program graduates will return, to de
velop the support necessary to assist them 
in maintaining an alternative lifestyle as a 
contributing member of their community. 

Target population: At-Risk Youth from 
the District of Columbia. Three categories 

of youth are identified who could benefit 
from the proposed program. They are divid
ed into three tracks for the purpose of pro
gramming. 

TRACK 1 

Youth sentenced under the DC Youth Re
habilitation Act <YRA> between the ages of 
18 and 22 years and serving indeterminant 
sentences. The following provisions of the 
YRA make these individuals promising can
didates for the proposed program: 

An extensive diaghostic evaluation has 
been conducted from which the judge deter
mines YRA sentencing based on each indi
vidual's potential for rehabilitation. 

Under the YRA, successful rehabilitation 
can result in the individual's record being 
expunged. 

If the individual does not demonstrate 
progress in rehabilitative programming, he/ 
she can be returned to the court for a "no 
benefit" determination, which results in re
sentencing as an adult. 

Eligibility criteria: Sentenced, drug user or 
convicted of a drug-related charge, no histo
ry of mental illness, non-violent, not an 
escape risk, has received a formal orienta
tion to the program, motivated, volunteers. 
The selection process is described under 
Phase I of the program (below>. 

Discharge Criteria: Positive: Program 
staff recommendation to the DC Board of 
Parole. Negative: Infraction of cardinal 
rules (drug use, sex, violence), finding of 
mental disorder, finding of "no benefit" as 
determined by the treatment team, partici
pant request. 

Discharge Process: The process for posi
tive discharge from the residential phases of 
the program would require a report to the 
DC Board of Parole recommending parole 
release to the community aftercare phase of 
the program, with parole supervision. Dis
charge for other reasons would require 
formal program staff review and consider
ation prior to a determintion to return the 
individual to the custody of the DC Depart
ment of Corrections. For participants who 
are not progressing satisfactorily, discharge 
would entail a staged review through which 
expectations for progress would be defined 
to the individual to provide him/her with a 
minimum of at least three opportunities to 
meet expectations prior to discharge. 

TRACK 2 

Juvenile offenders pending commitment 
to custody of the DC Youth Services Admin
istration <YSA>. Between the ages of 16 and 
18 years. The program would represent a 
commitment alternative to sentencing in a 
YSA facility. 

Eligibility criteria: Unsentenced, drug user 
or convicted of a drug-related charge, no 
history of mental illness, non-violent, not an 
escape risk, has received a formal orienta
tion to the program, motivated and, is of
fered the opportunity to volunteer for, and 
complete, the program in lieu of incarcer
ation. The selection process is described in 
Phase I of the program below. 

Discharge criteria: Positive: Program staff 
determination. Negative: Infraction of cardi
nal rules <drug use, sex, violence), finding of 
mental disorder, finding of "no benefit", as 
determined by the treatment team, and par
ticipant request. 

Discharge process: The process for posi
tive discharge from the residential phases of 
the program would require a report from 
program staff to the DC Superior Court 
Family Services, Juvenile Probation Divi
sion, of the individual's progress and pend
ing discharge to the community aftercare 
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phase of the program, with probation super
vision. Discharges for other than successful 
completion may require that the individual 
be returned to family court for further dis
position. Similar to Track 1 participants, 
formal staged review by program staff 
would be required for participants who are 
not progressing satisfactorily. 

TRACK 3 

Underprivileged youthful volunteers. Be
tween the ages of 15 and 18 years. These 
youth are not under the formal authority of 
the juvenile justice system, but are consider
ably at-risk. They will have had a history of 
poor academic performance, truancy, and 
parental ability to control the individual is 
minimal. 

Eligibility criteria: Has received a formal 
orientation to the program, is suspected to 
be a drug user or involved in drug sales, is a 
potential drop-out, and volunteers. The se
lection process is described under Phase I of 
the program <below>. 

Discharge criteria: Positive: Program staff 
determination. Negative: Infraction of cardi
nal rules (drug use, sex, violence>. finding of 
mental disorder, finding of "no benefit" as 
determined by the treatment team, partici
pant request. 

Discharge Process: The discharge process 
for these participants would be similar to 
that for juveniles, except that they would 
be returned to the care of their family or 
other responsible sponsor in the communi
ty. 

The Civil-Military Youth Leadership Pro
gram: The program is divided into two sub
programs: the Correctional Youth Leaders 
Program and the Junior Leaders Program. 
Each consists of several phases, beginning 
with screening and selection of volunteer 
candidates. Selected participants progress 
through a rigorous regimen that is varied in 
length according to which program the indi
vidual is assigned, ending with the individ
ual returning to the DC community where 
they will participate in a mandatory after
care program. The aftercare phase of the 
program requires that graduates participate 
in mandatory community based aftercare 
activities in addition to participating in vo
cational training, work, school, or communi
ty service projects. 

The Correctional Youth Leaders Program 
<CYLP). This program is designed to be con
ducted by civil jurisdictions. Successful 
Track 1 participants proceed through the 
program and are paroled to the community 
and the aftercare phase of the program 
upon completion of the residential phases. 

The Junior Leaders Program (JLP). This 
program is designed to be conducted initial
ly at military facilities with some military 
assistance. It is designed for juveniles who 
are not convicted felons and for juveniles 
who come from high risk areas. In the early 
phases of the program participants would 
progress through military self-discipline/ 
self-confidence training prior to entry into 
the civilian corps phases that are the foun
dation of the Civil-Military Youth Leader
ship Program. 

CORRECTIONAL YOUTH LEADERS PROGRAM 

Phase 1-Screening 
Location: DC Department of Corrections 

Youth Center. 
Objectives: Screening, Referral, and Selec

tion. 
Duration: Approximately 4 weeks. 
YRA Candidates-Screened and referred 

to the program by DC Department of Cor
rections Youth Center staff. Interviewed 
and selected by program staff. 

Phase II-Discipline Training 
Location: DC Department of Corrections 

Youth Leaders Facility Objectives: Self-Dis
cipline and Team Building. 

Duration: Approximately 9 weeks. 
Program Elements-Track 1: 
Intensive medical, psychiatric, psychologi

cal, substance abuse, academic and vocation
al assessment. 

Military discipline/physical training. 
Academic education/intensive literacy 

training/English as a second language. 
Substance abuse education and treatment. 
Physical training and athletics. 
Family counseling. 
Religious services. 

Phase III-Confidence Training 
Location: Remote Non-Military Facility 

With Appropriate Training Facilities and 
Challenging Terrain. 

Objectives: Self-Confidence, Team Build-
ing, Skill Training. 

Duration: Approximately 7 weeks. 
Program Elements-Track 1: 
Continued acdemic education, intensive 

literacy training and English as a second 
language. 

Continued substance abuse education and 
treatment. 

Continued family counseling. 
Outward bound training: Leadership, con

fidence building, endurance, and team build
ing. 

Physical training and athletics. 
Self-maintenance and life skills develop

ment. 
Religious services. 

Phase IV-Conservation Corps 
Location: Controlled Rural or Urban 

Work Site. 
Objectives: Civil Conservation Tasks. 
Duration: Approximately 20 weeks. 
Program Elements-Track 1: 
Continued remedial education, intensive 

literacy training, English as a second lan
guage. 

Continued substance abuse education and 
treatment. 

Continued family counseling. 
Physical training and athletics. 
Conservation and environmental educa-

tion/training: Watershed protection and en
hancement projects, rural and urban renew
al projects. 

Religious services. 
Transition preparation planning <empha

sis is placed on this aspect of programming 
throughout this phase). 

Graduation. 
Phase V-Community Aftercare 

Location: District of Columbia Communi
ty. 

Objective: Community Reintegration/In-
dependent Living. 

Duration: Approximately 1 year. 
Program Elements-Track 1: 
Work. 
Apprenticeship program/trade school/ 

community college programs (grants for tui
tion where required>. 

GED preparation/examination. 
Continued substance abuse treatment 

<residential for those requiring it, aftercare 
follow-up, AA and NA>. 

Continued literacy training. 
Structured aftercare (this phase of the 

program would be developed by interested 
community groups in each Ward that are 
pro-active in community enhancement and 
social programs): Structured leisure time, 
family support services, team meetings, 
church group affiliation, and community 
service. 

Parole supervision. 
JUNIOR PROGRAM LEADERS 

Phase [-Screening 
Location: District of Columbia. 
Objectives: Screening, Referral, and Selec

tion. 
Duration: Approximately 4 weeks. 
Juvenile Candidates-Screened by DC ju

venile probation office/Youth Services Ad
ministration, who recommend program to 
the District Family Court judge. Judge then 
refers the juvenile to the program. Inter
viewed and selected by program staff. 

Underprivileged volunteers-Referred by 
a local community agency and/or school in 
consultation with the family, screened and 
referred to the program through an armed 
forces recruiting office. Interviewed and se
lected by program staff. 

Phase II-Junior Reserve Officer Training 
Corps Recruit Training 

Location: Military Basic Training Facility. 
Objective: Self-Discipline and Team Build-

ing. 
Duration: Approximately 9 weeks. 
Program Elements-Tracks 2 and 3: 
Intensive medical, psychiatric, psychologi

cal, substan\!e abuse, academic and vocation
al assessment. 

Military discipline/physical training. 
Academic education/intensive literacy 

training/English as a second language. 
Substance abuse education and treatment. 
Physical training and athletics. 
Family counseling. 
Religious services. 

Phase III-Adventure Training 
Location: Remote Federal Facility With 

Appropriate Training Facilities and Chal
lenging Terrain. 

Objectives: Self-Confidence, Team build-
ing, Skill Training. 

Duration: Approximately 7 weeks. 
Program Elements-Tracks 2 and 3: 
Continued academic education, intensive 

literacy training and English as a second 
language. 

Continued substance abuse education and 
training. 

Continued family counseling. 
Adventure training: Leadership, confi

dence building, endurance, and team build
ing. 

Physical training and athletics. 
Self-maintenance and life skills develop

ment. 
Religious services. 
Community transition planning <Tracks 3 

only). 

Phase IV-Conservation Corps 
Location: Controlled Rural or Urban 

Work Site <Could be the same location as 
Phase Ill). 

Objectives: Civil/Military Conservation 
Tasks. 

Duration: To be Determined. 
Program Elements-Track 2, and 3 on a 

voluntary basis: 
Continued remedial education, intensive 

literacy training, English as a second behav
ior and skills. 

Continued substance abuse education and 
treatment. 

Continued family counseling. 
Physical training and athletics. 
Conservation and environmental educa-

tion/training: Watershed protection and en
hancement projects, rural and urban renew
al projects. 

Religious services. 
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Transition preparation planning <empha

sis is placed on this aspect of programming 
throughout this phase). 

Graduation. 
Phase V- Community Aftercare 

Location: Dist rict of Columbia Communi
ty. 

Objective: Community Reintegration/In-
dependent Living. 

Duration: Approximately 1 year. 
Program Elements-Tracks 2 and 3: 
A. Military service for those qualified and 

wishing to volunteer. 
B. Community Reintegration: 
High School/Community College/GED 

program. 
Apprenticeship program/trade school. 
Continued substance abuse treatment 

<residential for those requiring it, aftercare 
follow-up, AA and NA>. 

Community service projects. 
Mtercare participation activities: Struc

tured leisure time, family counseling, team 
meetings, and church/social group affili
ation. 

Probation Supervision <Track 2 only). 
Reintegration to the community and the 

need for revitalization of the inner city: Re
gardless of how well a program can change 
the attitudes and behavior of participants 
while they are separated from the negative 
influences of their community, it is well doc
umented that the environment to which 
programmed youth will return has signifi
cant effect on their ability to iternalize 
newly acquired behavior and skills. Program 
graduates will return to their communities 
and will be expected to become successful 
and productive citizens. However, unless 
there are legitimate opportunities available 
to them for employment, personal growth, 
and prosperity, the probability of failure is 
greater than the probability for success. 
Therefore, consistent with the national 
goals articulated for uban development, the 
Youth Leadership Program proposes focus 
of these efforts in the DC inner city. This 
would require that priority be placed upon 
creating jobs, encouraging entrepreneur
ship, expanding home ownership and af
fordable housing opportunities, and empow
ering the inner city poor through resident 
management and homesteading. 

In addition, to encourage graduates of the 
program to remain in their communities as 
they become successful citizens, incentives 
could be developed for which interested 
graduates and inner-city residents would be 
eligible. Examples of these incentives are: 

Develop enterprise zone benefits. 
Support rural conservation, community 

development, and urban revitalization 
projects. 

Provide continued education and career 
development opportunities. 

Develop business opportunities: Special 
youth/business tax benefits, utility hook
ups, zoning and building code consider
ations. 

Program size: The optimal size of each 
pilot program is envisioned to be 200 slots. 
Once these participants move on to Phase 
III <Track 1> or Phase IV <Tracks 2 and 3), 
another program cycle would begin. 

Location: Phase II of the Correctional 
Youth Leaders Program would be conducted 
at a new DC Department of Corrections fa
cility at Lorton, Phases III and IV would be 
conducted at national or state park facilities 
that have the appropriate terrain and re
source to support the program. Phase II of 
the Junior Leaders Program would be con
ducted at a military recruit facility, Phase 
III at a military facility that has appropri
ate terrain and resources to support the pro
gram, and Phase IV would be conducted at a 
national or state park facility. 

Administrative responsibility: The Nation
al Institute of Justice, Department of Jus
tice, would provide overall program plan
ning, design, and evaluation; assume admin
istrative responsibility for fiscal resources, 
and coordinate the efforts of other agencies 
providing resources in the form of facilities 
or direct services. 

The designation of potential agency in
volvement and administrative responsibility 
to implement the various phases of the pro
gram and provide the resources required in 
the community is envisioned as follows: 

Overall Responsibility: Department of 
Justice. 

Lead Agency: National Institute of Jus
tice. 

Planning, Design, and Administration: 
Dept. of Justice/NIJ. 

Phase !-Sponsoring Agency: District of 
Columbia; Support Agency: Dept. of De
fense. 

Phase II-Sponsoring Agency: Dept. of 
Defense/DC Department of Corrections; 
Support Agencies: Education, HHS, Justice, 
DC/YSA, NIDA. 

Phase III-Sponsoring Agency: Dept. of 
Defense/Interior; Support Agencies: Educa
tion, HHS, Justice, Labor, EPA, DC/DOC, 
DC/YSA, NIDA. 

Phase IV -Sponsoring Agency: Interior; 
Support Agencies: Defense, Education, 
HHS, Justice, Interior, Labor, EPA, USDA, 
DC/DOC, DC/YSA, NIDA, HUD. 

Phase V -Sponsoring Agency: Labor 1 
Labor Unions; Support Agencies: HUD, De
fense, Education, HHS, Justice, Interior, 
EPA, USDA, DC/Board of Parole, DC/Pro
bation Department. 

Support for D.C. Inner City Community. 

Monitoring and Evaluation: Department 
of Justice/NIJ. 

Military support required: as these pro
grams are based on a military style of oper
ation, the involvement of the military is 
considered critical to the success of the pro
gram. 

Correcti onal Youth Leaders Program 
Phase !-None. 
Phase II and III-Assistance in the devel

opment of training standards, programs, 
lesson plans, instruction, methods of evalua
tion, and training support. 

Assistance in the design of training facili-
ties. 

Assistance in the training of trainers. 
Phase IV-None. 
Phase V- None. 

Junior Leaders Program 
Phase I-The development of a system of 

referral through a DC based military re
cruitment office. 

Phase li-The use of military recruit 
training facilities and the design implemen
tation of JROTC recruit training process. 

Phase III-The use of military facilities. 
Assistance with implementation of the 

program; the use of retired military person
nel 

Phase IV-The intent is to seek assistance 
from the military to use retired military 
personnel to act as troop leaders and pro
gram supervisor for the National Park Serv
ice. 

Phase V-None. 
Implementation: As the primary research 

arm of the Justice Department, the Nation
al Institute of Justice has a history of basic 
and applied research, program development, 
training, field tests, and demonstration ac
tivities. The institute is currently evaluating 
"shock incarceration" programs in a 
number of jurisdictions and has recently 
published "Shock Incarceration: An Over
view of Existing Programs". In considering a 
locus for development of the Civil-Military 
Youth Leadership Training Initiative, the 
Institute would play a lead role, coordinat
ing the efforts of all involved Federal agen
cies, the DC Department of Corrections, 
labor unions, private entrepreneurs, and DC 
community leaders. 

Intended results: A comprehensive cabi
net-level domestic policy initiative that con
centrates the resources of a broad range of 
Federal agencies into a rigorous civil-mili
tary youth leadership program designed to 
assist inner-city youth in resisting substance 
abuse and crime. The program would be 
thoroughly evaluated to determine effec
tiveness and potential for replication in 
other jurisdictions nationwide. 

EXHIBIT A-"ABOUT FACE" CIVIL/MILITARY YOUTH LEADERSHIP PROGRAM FOR THE DISTRICT OF COLUMBIA: TARGET POPULATION, ELIGIBILITY /DISCHARGE CRITERIA, AND PROGRAM 
ELEMENTS 

[Track 1: Correctional Youth leaders Program] 

Program elements Potential agency involvement 

~~~,~~i~~~~::: : :::::::::::::::::::::::::::::::::: : :: : .. :: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~~:~.te~v~~~: ~~~ ~~~ R~~:~i~~~o~~~to~vd~~~ ~h~~~~. 1~~2h~sloij .. oi .. ~da~g~~:n~~~~~~~ ~;:e~~ ~~;t~~~-
mental illness, formal program orientation, motivation, volunteers. 

Phase 1: Screening (4 weeks)-location: District of Columbia; Objectives: Screened and referred to program by DC Department of Corrections staff. Sponsoring Agency: District of Columbia. 
Screening, Referral, and Selection. Interviewed and selected by program staff. Supporting Agency: Department of Defense. 

Phase 2: Discipline Training-location: DC Correctional Youth leaders Facility; Intensive medical, psychiatric, psychological, substance abuse, academic, and Sponsoring Agency: District of Columbia. 
Objectives: Self-Discipline and Team Building. vocational assessment; Support Agencies: Education, HHS, Justice, Defense, NIDA. 

Phase 3: Confidence Training (7 weeks) -location: Remote Non-Military Facility 
with appropriate training facilities and challenging terrain; Objectives: Self
Confidence, T earn Building, Skill Training. 

Academic education/intensive literacy training/English as a second language. 
Substance abuse education and treatment. 
Physical training and athletics. 
Family counseling. 
Religious services. 
Continue Phase 2 Program elements, plus: Sponsoring Agency: Interior. 

Outward Bound Training: leadership; Endurance; Confidence Building; and Support Agencies: Education, HHS, Justice, DC/DOC, NIDA, Defense. 
T earn Building. 

Self-maintenance and life skills development. 
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EXHIBIT A-"ABOUT FACE" CIVIL/MILITARY YOUTH LEADERSHIP PROGRAM FOR THE DISTRICT OF COLUMBIA: TARGET POPULATION, ELIGIBILITY /DISCHARGE CRITERIA, AND PROGRAM 

ELEMENTS-Continued 
[Track 1: Correctional Youth Leaders P(ogram] 

Program elements 

Phase 4: Conservation Co!Jls (20 weeks)-Location: Controlled Rural or Urban Continued remedial education/ESL, substance abuse !lduca,)ion and treatment, 
Work Site; Objectives: Civil Conservation Tasks.. family counseling, physical training, religious services. 

Conservation and environmental education/training: Watershed protection and 
enhancement; and Rural and urban renewal projects. 

Transition preparation planning. 
Graduation. 

Phase 5: Community Aftercare (I year) -Location: District of Columbia; Community Reintegration: Work; Ajlprenticeship program/trade school/community 
Objectives: Community Reintegration and Independent Uving. college program; GED preparatton and exam; Continued substance abuse 

treatment. 
Structured aftercare: Structured leisure time; Family support; T earn 

meetings; Church groups; Community service; and Continued literacy 
training. 

Discharge Criteria ....................................................................................................... ~t~~~a~\taff recommendation to DC Board of Parole. 
Negative: Infraction of cardinal rules (drugs, sex, violence) , finding of mental 

disorder, finding of "no benefit" as determined by treatment team, participant 
request. 

Discharge Process ................................................... ...................... ........................ .. ... Report to the DC Board of Parole recommending parole release to community 
and community aftercare phase of the program with parole supervision. 
Discharge for other reasons would require formal review by program staff. 
Such review would be staged to allow participants at least three opportunities 
to meet expectations prior to return to custody of DC/DOC. 

Potential agency involvement 

Sponsoring Agency: Interior. 
SullPOfl A.Rencies: Defense, Education, HHS, Justice, Interior, Labor, EPA, USDA, 

DC/DOC, NIDA. 

Sponsoring Agency: Labor /Labor Unions. 
Support Agencies: HUD, Defense, Education, HHS, Justice, Interior, EPA, USDA, 

DC Board of Parole. 
Federal Support for DC Inner City Community: Federal Oversight Committee. 
Monitoring and Evaluation: National Institute of Justice. 

Not applicable. 

Not applicable. 

EXHIBIT B-"ABOUT FACE" CIVIL/MILITARY YOUTH LEADERSHIP PROGRAM FOR THE DISTRICT OF COLUMBIA: TARGET POPULATION, ELIGIBILITY /DISCHARGE CRITERIA, AND PROGRAM 
ELEMENTS 

[Tracks 2 and 3: Junior Leaders Program] 

Track 2 Track 3 Potential agency involvement 

Target Population ...................................................................... .hlveniles Pending Commitment to Custody of YSA (ages Underprivileged youthful volunteers (ages 15- 18) ................ .. Overall Responsibility: Department of Justice. 
16-18). 

Eligibility Criteria ............................... ........................................ Non-violent, not escape risk, drug user or drug charge, no 
history of mental illness, formal program orientation, 
motivation, volunteers. 

Drug user or involved in drug sales, potential school drop- Lead Agency: National Institute of Justice. 
out, formal program orientation, volunteers. 

Phase 1: Screening ( 4 weeks) -Location: District of Screened and recommended to court by DC Juvenile 
Columbia; Objectives: Screening, Referral, and Selection. Probation Office/YSA. Judge refers juvenile to program. 

lnerviewed and selected by program staff. 
Phase 2: Recruit Training (9 weeks)-Location: Military Intensive medical, psychiatric, psychological, substance 

Referred by local community agency and/or school in Sponsoring Agency: District of Columbia. 
consultation with family through an armed forces recruit- Support Agency: Department of Defense. 
ing office. Interviewed and selected by program staff. 

Same as Track 2 .......................................... ..... ....................... ~~Jink~c:r: E~r~~n~~~.~~~i~. DC/YSA, NIDA. 
Basic Training Facility; Objectives: Sen-Discipline and abuse, academic and vocational assessment: 
Team Building. JROTC recruit training indoctrination. 

Academic education/intensive literacy training/English as a 
second language. 

Substance abuse education and treatment. 
Physical training/athletics. 
Family counseling. 

Phase 3: Adventure Training (7 weeks)-Location: Remote 
Federal Facility with aP9"opriate training facilities and 
challenging terrain; ObjectiVes: Sen-Confidence, T earn 
Building, Skill Training. 

Religious services. 
Continue Phase 2 program elements, plus: 
Outward Bound training; Leadership; Confidence building; 

Endurance; and T earn Building. . 

Same as Track 2 .......... ................................................ ............ ~~ink::~~: E~:~n~~~.~~~~~. DC/YSA, NIDA. 

Phase 4: Conservation Corps (Duration to be deter
mined)-Location: Controlled Rural or Urban Work Site; 
Objectives: Civil-Military Conservation Tasks. 

Self-maintenance and life skills develOpment. 
Continued remedial education/ESL, substance abuse educa

tion and treatment, family counseling, physical training, 
religious services 

Voluntary ............................................... .................................... Sponsoring Agency: Interior. 
Support Agencies: Defense, Education, HHS, Justice Interior, 

Labor, EPA, USDA, DC/YSA, NIDA. 
Conservation and environmental education/training: Water

shed protection and enhancement; and Rural and urban 
renewal projects. 

Transition preparation planning. 
Graduation. 

Phase 5: Community Aftercare ( 1 xear) -Location: District Military Sevice for qualified volunteers 
of Columbia community or military service; Objectives: Community Reintegration Work; Apprenticeship program/ 
Community Reintegration/Independent Uving. trade shcool/community college: · GED prep. and exam; 

Continued substance abuse lreatment: and Continued 
literacy training. 

Same as Track 2 except no probation supervision ............. ...... Sponsoring Agency: labor/labor Unions. 
Suppport A.Rencies: HUD, Defense, Education, HHS, Justice, 

Interior, lPA, USDA, DC Probation Department. 

Structured aftercare: Structured leisure time; Family 
support; T earn meetings: Church groups; and Com
munity Service. 

Federal Support for DC Inner City Community: Federal 
Oversight Committee. 

Monitoring and Evaluation: National Institute of Justice. 

Probation supervision. 
Discharge Criteria ...................................................................... ~!:: 7~:~ta~f r=~~~d~~:~x. violence), Positive: Program staff determination..................... .. ....... ..... Not applicable. 

Negative: Same as Track 2. 
finding of mental disorder, finding of "no benefit"; as 
determined by treatment team, rarticipant request. 

Discharge Process ......................... ............................... ........... Report to the DC Superior Court, amily Services, Junvenile Return to family or other responsible community sponsor........ Not applicable. 
Probation Division recommending probation supervision. 
Discharge for other reasons may result in participant's 
return to family court for disposition. 

AMENDMENT No. 968 
Section 5111 of title I of the Omnibus 

Crime Control and Safe Streets Act of 1968 
is amended by striking "application." and 
inserting in lieu thereof: 

"Application; Provided. That not less than 
$3,000,000 shall be used for-

O> providing or arranging for the provi
sion of intervention services for female in
mates, including-

<A> substance abuse and addiction treat
ment services, with priority given to discrete 
treatment units which provide detoxifica
tion if necessary, comprehensive substance 
abuse education, the development of indi-

vidualized treatment plans, individual and 
group counseling, and ongoing access to self
help groups; 

<B> support services <such as counseling to 
address family violence and sexual assault>; 

(C) life skills training (such as parenting 
and child development classes>: 

<D> education services <such as literacy 
and vocational training>; and 

<E> after care services; and 
(2) providing or arranging for the provi

sion of ancillary social services and such 
other assistance that will ensure that 
women can maintain contact with their chil
dren and their children will receive age ap-

propriate substance abuse education and 
counseling.". ~ 

Mr. KOHL. I have worked with the 
leadership and they have accepted an 
amendment on behalf of myself and 
my esteemed colleague from Arizona, 
Senator DECONCINI, and Senators 
D'AMATO, KERRY, and GRAHAM. 

Mr. President, my amendment would 
establish pilot programs at State and 
local prisons to provide comprehensive 
substance abuse treatment services for 
women. The need for such treatment 
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is critical in my State of Wisconsin, in 
Arizona, and in other States across the 
Nation. And with addiction levels for 
cocaine soaring as high for women as 
for men in this country, this need will 
only continue to become more press
ing. 

Experts working with incarcerated 
women at Taycheedah-the maximum 
security prison for women in my 
State-tell me that patterns of sub
stance abuse among women differ dra
matically from those of men. These 
women are more likely to have been 
the victims of family violence and 
sexual assault. Their drug and alcohol 
abuse has revolved around male part
ners. And their need for life skills 
training, including parenting and child 
development classes, is critical. Right 
now, 85 percent of the women at Tay
cheedah need drug and alcohol treat
ment services. 

Mr. President, my amendment would 
enable the Bureau of Justice Assist
ance to set up model projects to meet 
the special substance abuse treatment 
needs of female inmates. Such projects 
would include substance abuse treat
ment services, support services, train
ing and education, and community 
based after care. These programs 
would also provide the services neces
sary to help women in prison maintain 
contact with their children and to pro
vide their children with substance 
abuse education and counseling. 

Mr. President, by providing women 
in prison with the substance abuse 
treatment designed to meet their spe
cial needs, we can promote rehabilita
tion, but down recidivism, and help 
break the tragic cycle of addiction for 
these women and their children. I 
thank my colleague from Arizona for 
all his assistance in drafting the 
amendment. And, I thank the distin
guished chairman of the Judiciary 
Committee, Senator BIDEN, for accept
ing it. 

AMENDMENT No. 969 
At the appropriate place, insert the fol

lowing: 
SEC. . FEDERAL PRISONER DRUG TESTING ACT 

OF 1989. 

<a> SHORT TITLE.-This section may be 
cited as the "Federal Prisoner Drug Testing 
Act of 1989". 

(b) CONDITIONS ON PAROLE.-Section 
4209<a> of title 18, United States Code, is 
amended by inserting after the first sen
tence the following: "In every case, the 
Commission shall also impose as a condition 
of parole that the parolee pass a drug test 
prior to paroled release and refrain from 
any unlawful use of a controlled substance 
and submit to at least 2 periodic drug tests 
<as determined by the Commission> for use 
of a controlled substance during the period 
of paroled release". 

(c) This provision takes effect six months 
after enactment. 

Mr. SIMON. Mr. President, I send to 
the desk an amendment to provide for 
mandatory drug testing for Federal 
prisoners as a condition of parole. 

29-Q59 0-90-7 (Pt. 17) 

Mr. President, in our Nation's Feder
al prison population, over 50 percent 
of those incarcerated are serving sen
tences for drug-related offenses. This 
comprises the fastest growing segment 
of Federal prisoners. Of those incar
cerated, many were using illegal drugs 
to or during the commission of the 
crime for which they were imprisoned. 

Illegal drug use and drug-related ac
tivity does not necessarily cease as a 
result of incarceration. Surprisingly, 
inmates have access to drugs and 
other contraband smuggled in by staff 
and visitors. Many prisoners continue 
well-organized criminal endeavors 
while in custody. 

According to the Federal Bureau of 
Prisons [BOP], as of August 10, 1989, 
over 26,000 Federal prisoners are eligi
ble to be released on parole. Currently, 
there is no requirement for drug test
ing to determine whether a soon-to-be 
released inmate is using one or more 
illegal substances. Nor is being drug
free a condition of release. Prisoners 
using drugs are therefore released and 
returned to our communities. This is 
obviously unacceptable. 

One could predict that a prisoner 
using drugs would, upon release, con
tinue illegal use, and the criminal ac
tivity necessary to support it. A cycle 
of crime, arrest, prosecution, and in
carceration is perpetuated. This cer
tainly contributes to a recidivism rate 
that, according to the Bureau of Pris
ons, is as high as 43 percent for Feder
al prisoners. 

To break this most destructive cycle, 
we in Congress must act to ensure that 
inmates using illegal drugs are not eli
gible for release into our communities. 

In furtherance of this goal, my 
amendment provides that any Federal 
inmate eligible for parole must pass 
one urinalysis test before and two 
tests after release from a Federal cor
rectional facility. 

If an individual is found in violation 
of these provisions, he or she will con
tinue serving the imposed prison sen
tence until a random urinalysis test is 
passed. Those individuals on parole 
will be subject to revocation of such a 
sentence and return to prison if test
ing positive for use of an illegal sub
stance. Such a test is relatively inex
pensive, only about $7 per test. The 
savings to our communities and our 
criminal justice system are potentially 
great. 

Mr. President, I urge my colleagues 
to support this amendment, which can 
be a potent weapon in the war against 
illegal drugs. 

AMENDMENT No. 970 
(Purpose: To exempt certain activities from 

provisions of the antitrust laws> 
At the appropriate place insert the follow

ing: 
SEc. . <a><l> Actions specified in subsec

tin (b) shall be exempt from the antitrust 
laws of the United States. 

(2) For purposes of this section-

<A> "antitrust laws" has the meaning 
given such term in the first section of the 
Clayton Act <15 U.S.C. 12), and shall also in
clude section 5 of the Federal Trade Com
mission Act <15 U.S.C. 45>; 

<B> "person in the television industry" 
means a television network, any entity 
which produces programming for television 
distribution, including theatrical motion pic
tures, the National Cable Television Asso
ciation, the Association of Independent Tel
evision Stations, Inc., the National Associa
tion of Broadcasters, the Motion Picture As
sociation of America, and each of the net
works' affiliate organizations, and shall in
clude any individual acting on behalf of 
such person; and 

<C> "telecast" means any program broad
cast by a television broadcast station or 
transmitted by a cable television system. 

<b> The antitrust laws shall not apply to 
any joint discussion, consideration, review, 
action, or agreement by or among persons in 
the television industry for the purpose of, 
and limited to, developing and disseminat
ing voluntary guidelines designed to allevi
ate any negative impact of illegal drug use 
in telecast material. 

<c><1> The exemption provided in subsec
tion (b) shall apply only to activities con
ducted within 36 months after the date of 
enactment of this section. 

Mr. KOHL. Mr. President, Senator 
HEFLIN and I have an amendment at 
the desk. It would grant the television 
industry a limited antitrust exemption 
that would help it fight drug abuse. It 
passed the Senate overwhelmingly in 
May, as part of the Television Vio
lence Act, and it has been cleared on 
both sides of the aisle. 

First, I want to say what a pleasure 
it was to work with Senator HEFLIN in 
drafting this amendment, which we 
believe will help the television indus
try raise its powerful voice against ille
gal drugs. I also want to commend the 
distinguished gentleman from Illinois, 
Senator SIMON, for inspiring this ap
proach. 

For better or for worse, television is 
a major influence in our lives and our 
children's lives. More than 96 percent 
of American homes have at least one 
television set. The average youngster 
spends more time watching TV than in 
the classroom. Given the vast expo
sure of children to television, it's ap
propriate that we examine the conse
quences. 

I applaud the television industry for 
its efforts in fighting the drug scourge. 
Many broadcasters have taken volun
tary efforts to educate the public 
about the dangers of drugs. But I be
lieve that television's occasional glam
orization of drug use may send our 
children the wrong message-that 
you'll be more popular, or wittier, or 
more beautiful if you use illegal sub
stances. Nothing, of course, could be 
further from the truth. 

Broadcasters are justifiably reluc
tant to take joint action because of 
possible antitrust exposure. Moreover, 
any attempt by the Federal Govern
ment to restrict the content of televi-
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sion programing would raise serious 
first amendment concerns. 

But while there is no easy answer, I 
believe that this provision would help 
broadcasters move toward their own 
solution. It would provide a narrowly 
drawn antitrust exemption to the tele
vision industry, which would permit 
the industry to discuss and develop 
guidelines on illegal drug use. The 
measure also includes a 3-year sunset 
provision. 

Our amendment would simply place 
the responsibility for regulation where 
it ought to rest-on the shoulders of 
public-spirited broadcasters, cable op
erators, and producers. It would untie 
the broadcasting industry's hands so 
that it could help eliminate the harm
ful effects of illegal drug use on televi
sion. 

AMENDMENT No. 971 
<Purpose: To require the Secretary of 

Health and Human Services to conduct a 
study of the child and youth social service 
programs administered or operated within 
the Office of Human Development Serv
ices and the family assistance programs 
administered or operated within the 
Family Support Administration) 
At the appropriate place, insert the fol

lowing new section: 
SEC .. STUDY OF FAMILY ASSISTANCE, CHILD 

WELFARE AND YOUTH SOCIAL SERV
ICE PROGRAMS. 

<a> IN GENERAL.-The Secretary of Health 
and Human Services, acting through the 
National Academy of Sciences, shall con
duct a study consisting of a comprehensive 
review and examination of the child welfare 
and youth social service programs adminis
tered or prepared within the Office of 
Human Development Services and the 
family assistance programs administered or 
operated within the Family Support Admin
istration. 

(b) CONTENTS OF STUDY.-The study shall 
include-

< 1) an assessment of the current content 
and organization of programs and data col
lection activities, including the relationship 
of local, State, and Federal government ef
forts, to protect children and youth and 
support families; 

<2> an identification of the gaps and defi
ciencies in the activities described in para
graph <1>; 

<3> a review of the available options for 
improving the structure and delivery of 
services and collection of data concerning 
the activities described in paragraph < 1); 
and 

<4> an examination-
<A> of the current array and alignment of 

programs that addresses the special needs 
of children with substance abusing parents, 
children with disabilities and chronic dis
eases, including HIV infection, and children 
without adequate housing; and 

<B> of how related programs and activi
ties, such as health care and juvenile justice 
programs, interact with social service and 
family assistance programs. 

<c> REPORT.-Not later than 6 months 
after the completion of the study required 
under subsection <a>, the Secretary of 
Health and Human Services shall prepare 
and submit, to the appropriate Committees 
of Congress, a report concerning the results 
of such study, including a response by the 

Secretary to the report and and the recom
mendations of the Secretary. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $1,000,000. 

Mr. KOHL. I thank the leadership 
for accepting this amendment on 
behalf of myself and Senators SIMON 
and KENNEDY. 

Mr. President, this amendment calls 
upon the National Academy of Sci
ences to assist the Department of 
Health and Human Services by con
ducting a comprehensive review of the 
Child Welfare and Youth and Family 
Assistance Programs they administer. 

Over the past decade, the pressing 
problems facing children and families 
have overwhelmed the child welfare 
system. Parental substance abuse, the 
spread of HIV infection to mothers 
and children, poverty, and homeless
ness have all reached epidemic propor
tions. Instead of being safe havens, far 
too many American families have 
become dysfunctional to the point of 
being dangerous for the children grow
ing up in them. 

In an effort to protect these children 
and assist families, the child welfare 
system has been strained to the break
ing point. Reported cases of child 
abuse and neglect soared 7 4 percent 
between 1980 and 1986. Both foster 
and adoptive parents are in increasing
ly short supply. As a result, workers' 
caseloads in too many cities prevent 
them from being able to intervene ef
fectively-leaving countless children at 
risk. 

Mr. President, parental substance 
abuse is playing an increasingly domi
nant and dramatic role in jeopardizing 
the health and safety of children and 
families. Here in our Nation's Capital, 
90 percent of all caretakers reported 
for child abuse last year had abused 
drugs or alcohol. As the tragic case of 
Lisa Steinberg should remind us, 73 
percent of all child abuse fatalities in 
New York City in 1987 were related to 
parental drug abuse. In Milwaukee 
County in my own State, reports of 
child abuse and neglect skyrocketed 
from under 3,000 in 1983 to 8,000 this 
year due to cocaine addiction alone. 
And the terrible link between child 
maltreatment and drug use is seen in 
small towns and rural areas too. A 
review of the child welfare system 
should therefore be part of the omni
bus drug legislation we are enacting 
today. 

This review will include the current 
array of programs addressing the spe
cial needs of children with substance 
abusing parents, children with chronic 
diseases, including HIV infection, and 
children without adequate housing. In 
undertaking this study, the National 
Academy of Sciences will also examine 
how health care, juvenile justice, and 
other related programs interact with 
child welfare and family assistance 
programs. 

In closing, Mr. President, I thank 
the chairman of the Judiciary Com
mittee for accepting this review of the 
child welfare and family assistance 
system. Such a review will give us new 
options for improving local, State, and 
Federal efforts to protect children and 
youth and support families. 

AMENDMENT No. 972 
<Purpose: To direct the United States Sen

tencing Commission to establish penalties 
that constitute a meaningful deterrence to 
deported aggravated felons reentering the 
United States) 
At the appropriate place, insert the fol

lowing: 
SEC. . DEPORTED AGGRAVATED FELONS REEN-

TERING THE UNITED STATES. 
Pursuant to its authority under section 

994(p) of title 28, United States Code, and 
section 21 of the Sentencing Act of 1987, the 
United States Sentencing Commission shall 
promulgate guidelines, or shall amend exist
ing guidelines, to provide that a defendant 
convicted of violating section 276(b)(2) of 
the Immigration and Nationality Act (8 
U.S.C. 1326> shall be assigned an offense 
level under chapter 2 of the sentencing 
guidelines that constitutes a meaningful de
terrence to the commission of such offense. 

AMENDMENT No. 973 
<Purpose: To make technical amendments 

to the Immigration and Nationality Act 
regarding the treatment of aliens who 
have committed aggravated felonies> 
At the appropriate place in the bill, insert 

the following: 
SEC. . AMENDMENTS TO THE IMMIGRATION AND 

NATIONALITY ACT. 
<a> IN GENERAL.-Except as otherwise spe

cifically provided in this section, whenever 
in this section an amendment is expressed 
as an amendment to a provision, the refer
ence shall be deemed to be made to the Im
migration and Nationality Act. 

(b) DEFINITION OF GOOD MORAL CHARAC
TER.-Section 101<!) of the Immigration and 
Nationality Act is amended-

< 1) by striking out the period at the end of 
paragraph <8> and inserting in lieu thereof 
";or"; and 

<2> by adding at the end thereof the fol
lowing new paragraph: 

"<9> one who has been convicted of an ag
gravated felony, as defined in subsection 
<a><43>.". 

(C) BAR ON REENTRY OF ALIENS CONVICTED 
OF AGGRAVATED FEI.ONIES.-Section 
212(a)( 17) <8 U.S.C. 1182<a><17)) is amended 
by striking out "or within ten years" and in
serting in lieu thereof "or at anytime there
after". 

(d) CUSTODY PENDING DETERMINATION OF 
EXCLUDABILITY.-Section 236 (8 U.S.C. 1226) 
is amended by adding at the end thereof the 
following new subsection: 

"(e) Pending a determination of exclud
ability, the Attorney General shall take into 
custody any alien convicted of an aggravat
ed felony upon completion of the alien's 
sentence for such conviction. Notwithstand
ing any other provision of this section, the 
Attorney General shall not release such 
felon from custody.". 

(e) SUSPENSION OF DEPORTATION PROHIBIT
ED.-Section 244 (8 U.S.C. 1254) is amended 
by adding at the end thereof the following 
new subsection: 

"<g> No alien convicted of an aggravated 
felony <as defined in section 101(a)(43)) 
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shall be eligible for suspension of deporta
tion under this section.". 

(f) EFFECT OF FILING PETITION FOR 
REVIEW.-8ection 106(a)(3) <8 U.S.C. 
1105a(a)(3)) is amended-

(!) by striking the semicolon at the end of 
paragraph (3) and inserting in lieu thereof 
";or" and 

<2> by adding at the end thereof the fol
lowing: "unless the alien is convicted of an 
aggravated felony, in which case the Service 
shall not stay the deportation of the alien 
pending determination of the petition by 
the court, unless the court otherwise di
rects;". 

(g) CUSTODY PENDING DETERMINATION OF 
DEPORTABILITY.-

Sec. 242(a)(2) <8 U.S.C. 1252) is amended, 
as follows: 

• • • • • 
AMENDMENT No. 974 

On page 1, strike lines 5 through 8. 

AMENDMENT No. 975 
(Purpose: To amend Amendment No. 938 to 

s. 1711) 
Amendment No. 938, offered by the Sena

tor from New Mexico [Mr. BINGAMAN] and 
adopted on October 3, 1989, as an amend
ment to S. 1711, is hereby amended as fol
lows: 

Amend section 1212 of the Higher Educa
tion Act of 1965 as follows: 

(1) In subsection <a>, strike "of law," and 
insert in lieu thereof "of law, except as pro
vided in subsection (c)," 

<2> In subsection <a), strike "and has im
plemented" and insert in lieu thereof "a 
plan with a timetable to implement" 

(3) Strike sections 1212(a) (2), (3), and <4> 
and insert in lieu thereof the following: 

"(2) a policy that restricts distribution on 
campus of any promotional material that 
encourages consumption of alcoholic bever
ages by persons under the state's legal 
drinking age; 

"(3) In the case of the financing, sponsor
ing, or supporting of any athletic, musical, 
cultural or social program, event, or compe
tition of such institution by any alcoholic 
beverage company or industry, the acknowl
edgement of such financing, sponsorship, or 
support in promotional material shall be 
limited to statements of corporate identifi
cation; 

"(4) a policy that encourages such institu
tion's newspapers and other publications to 
reject advertisements promoting irresponsi
ble or illegal consumption of alcoholic bev
erages;" 

<4> Add a new subsection (c) to read as fol
lows: 

"(c) Upon application by an institution of 
higher education, the Secretary shall grant 
a waiver of the sanctions authorized by this 
section to any institution of higher educa
tion which demonstrates that it is in the 
process of developing and implementing a 
plan required by subsection (a), for up to 
one year from the date of enactment of this 
section." 

Mr. KOHL. Mr. President, earlier 
this week Senator BINGAMAN offered 
an amendment to the drug bill which 
was designed to deal with the problem 
of alcohol abuse on college campuses. I 
was not aware that the amendment 
would be offered and did not have an 
opportunity to review it until after it 
was adopted. When I did, I found that 
I agreed with the goal of the amend-

ment; I even agreed with many of the 
specific steps it advocates. But I was 
also deeply concerned about several 
provisions which, in my mind, raise 
profound constitutional issues as well 
as serious practical concerns. 

Mr. President, the amendment 
which the managers of the bill accept
ed would prohibit the distribution "of 
any promotional material for alcoholic 
beverages" on college campuses; it 
would prohibit "the financing, spon
soring, or supporting of any athletic, 
musical, cultural or social program, 
event or competition • • • by any alco
holic beverage company or industry" 
on a campus; and it would restrict "al
coholic beverage advertisements-in 
college newspapers and other publica
tions-to price and product identifica
tion." 

I know that alcohol abuse on 
campus is a major problem. I had the 
chancellor of the University of Wis
consin at Madison in my office a few 
weeks ago and she told me that alco
hol, rather than drugs, is the major 
problem on her campus. I think we 
need to deal with this problem. But I 
was concerned about the language of 
the amendment. It is very broad and 
does not focus on what I see as the 
real problem: illegal and irresponsible 
use of alcohol. After all, unless we 
want to go back to prohibition, we 
don't want to prevent drinking; we 
want to prevent excessive or irrespon
sible drinking. Despite the good inten
tions of the amendment, I was afraid 
that it was too broadly drafted and 
might even have the effect of prevent
ing us from focusing on the issue of 
excessive and irresponsible drinking. 
For example, the language of the 
amendment might prevent a beer com
pany from placing an ad encouraging 
responsible drinking in a college news
paper-and beer companies run a great 
many ads like that as a public service. 

In any event, Mr. President, I dis
cussed my concerns with the distin
guished Senator from New Mexico, 
Mr. BINGAMAN. He was, as he always is, 
most cooperative. Working together, I 
believe we have crafted language 
which preserves his goals while ad
dressing some of my concerns. While I 
still have some reservations about this 
language, I want to commend Senator 
BINGAMAN for his leadership on this 
issue; I want to thank him for his will
ingness to work with me; and I want to 
congratulate him on his modified 
amendment which may make a contri
bution to addressing a problem that 
we all recognize exists. 

The PRESIDING OFFICER. Is 
there further debate? 

If not, the question is on agreeing to 
amendments numbered 964 through 
975, en bloc. 

The amendments <Nos. 964 through 
975) were agreed to. 

Mr. BIDEN. Mr. President, I move to 
reconsider the vote by which the 
amendments were agreed to en bloc. 

Mr. HATCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. Mr. President, for the 
interest of the Senate, we are now 
down to a maximum of six Senators 
who have amendments. Let me list 
them and suggest very rapidly that 
maybe good judgment will overcome 
our colleagues and they will not insist 
on them. 

Senator KERRY of Massachusetts is 
negotiating as we speak for acceptance 
of up to three of his amendments. I 
would respectfully suggest that he do 
it quickly or we move to third reading. 

Senator D' AMATo is about to propose 
an amendment, which I support, but 
which I strongly urge him not to offer 
because it is subject to a constitutional 
point of order of raising taxes on a 
Senate bill. 

Senator HELMS has listed a spot for 
five amendments, none of which has 
been submitted to us. I assume he did 
not mean it. 

Senator WILSON has two amend
ments, one on Mexican air interdiction 
and one on drug education for preg
nant women, which the Senator from 
Delaware is prepared to accept, and I 
hope the Senator from Utah is pre
pared to accept. 

Senator GRAMM, of Texas, we hear, 
may have one more amendment on 
minimum mandatory sentences 
beyond the one he introduced. I truly 
hope he will withhold it. If he would, 
we can, in fact, if all will be coopera
tive, go to third reading in the next 5 
minutes. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah [Mr. HATCH]. 

AMENDMENT NO. 976 

Mr. HATCH. Mr. President, while we 
are waiting for people to consider the 
recommendation of the distinguished 
chairman of the Judiciary Committee, 
the majority floor manager, I send an 
amendment to the desk on behalf of 
Senator THURMOND that has been 
cleared on both sides and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH] for 
Mr. THuRMOND, proposes an amendment 
numbered 976. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<The text of the amendment is print
ed in today's RECORD under "Amend
ments submitted.") 
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Mr. THURMOND. This amendment 

makes several needed minor and tech
nical criminal law amendments. These 
amendments have been requested by 
the Department of Justice and will 
greatly facilitate the Department's ef
forts in the war of drugs. Most of 
these amendments are to various parts 
of the "Anti-Drug Abuse Act of 1988" 
which Congress passed last year. 
Whenever such an effort as massive as 
last year's drug bill is undertaken, 
technical amendments are not uncom
mon. This amendment, although 
minor and technical in nature, will en
hance prosecution efforts in the war 
on drugs. 

For these reasons, I urge my col
leagues to support this important 
amendment. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that an analysis of 
certain minor and technical amend
ments included as the last part of 
amendment No. 976 be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
SENATOR BIDEN'S SUPPLEMENTARY ANALYSIS 

OF AMENDMENT No. 976 
SUBTITLE F-MISCELLANEOUS 

Minor and Technical Amendments Sec
tion 65 contains technical corrections neces
sary to correct errors in the Anti-Drug 
Abuse Act of 1988. 

Section 66 resolves a minor inconsistency 
in the money laundering statute. That stat
ute makes it an offense to launder the pro
ceeds of any form of "specified unlawful ac
tivity". It is not required that the launderer 
know what form of unlawful activity was in
volved as long as he knows that it was some 
offense that would be a felony under "state 
or federal law." 

The inconsistency is that while the "speci
fied unlawful activity" could be an offense 
under foreign law, section 1956(c)(7)(B), the 
knowledge requirements relates only to 
"state or federal law". Thus a person who 
launders the proceeds of a foreign offense 
might not be prosecutable under the statute 
as currently drafted because the underlying 
offense would not be covered by the knowl
edge requirement. The amendment resolves 
this possible problem by expanding the 
knowledge requirement to include foreign 
offenses. 

Section 67 contains two amendments to 
the drug trafficking penalties in 21 U.S.C. 
841. The first amendment merely corrects a 
typographical error in section 6470(g) of the 
Anti-Drug Abuse Act of 1988. 

The second amendment responds to an in
equity discussed in several recent cases in
volving LSD. See, e.g., United States v. 
Bishop, 704 F. Supp. 910 (N.D. Iowa 1989>. 
In these cases the courts determined that 
the weight of carriers such as sugar cubes, 
gelatin cubes and blotter paper used to 
transport and consume substances such as 
LSD should be counted in determining 
whether the weight of the "mixture or sub
stance" was sufficient to trigger a mandato
ry minimum penalty. 

The inequity in these decisions is appar
ent in the following example. A single dose 
of LSD weighs approximately .05 mg. The 
sugar cube on which the dose may be 
dropped for purposes of ingestion and trans-

portation, however, weighs approximately 2 
grams. Under 21 U.S.C. 841(b) a person dis
tributing more than one gram of a "mixture 
or substance" containing LSD is punishable 
by a minimum sentence of 5 years, and a 
maximum sentence of 40 years. A person 
distributing less than a gram of LSD, how
ever, is subject only to a maximum sentence 
of 20 years. Thus a person distributing a 
1,000 doses of LSD in liquid form is subject 
to no minimum penalty, while a person 
handing another person a single dose on a 
sugar cube is subject to the mandatory five 
year penalty. 

The amendment remedies this inequity by 
removing the weight of the carrier from the 
calculation of the weight of the mixture or 
substance. 

Section 68 clarifies Section 84l<b><6> of 
title 21 which was added by section 6254 of 
the Anti-Drug Abuse Act of 1988. The 
intent of the 1988 amendment was to pro
vide for a maximum five year penalty in 
cases where a drug distributor or manufac
turer's activities resulted in the pollution of 
federal land. 

Taken literally, the provision imposes this 
penalty on anyone who pollutes the federal 
land in the course of committing a violation 
of section 841(a), the general purpose drug 
trafficking statute. The penalty for a simple 
violation of section 841<a), however, is 
twenty years for most controlled substances, 
with higher and lower penalties provided 
depending on the nature and quantity of 
the substance, and the defendant's criminal 
history. Therefore, the new section may ac
tually lower the maximum penalty from 
twenty years to five years for a trafficking 
offense that results in the polluting of fed
eral land. 

The amendment avoids this unintended 
result by eliminating a completed violation 
of section 841(a) as an element of the of
fense, and requiring instead only that the 
defendant have been using chemicals with 
the intent to commit a trafficking violation. 

Section 69. Section 7303 of the Anti-Drug 
Abuse Act of 1988 amended 18 U.S.C. 3563 
to make it a mandatory condition of proba
tion, for all sentences imposed on or after 
January 1, 1989, that the defendant not pos
sess any controlled substance. The same sec
tion of the 1988 Act amended 18 U.S.C. 3565 
to require the automatic revocation of pro
bation of any person found in violation of 
this condition, and the resentencing of such 
person to "one-third of the original sen
tence". 

Because sentence for offenses committed 
after the effective date of the Sentencing 
Reform Act of 1984 <November 1, 1987) may 
not include suspended sentences, the phrase 
"one-third of the original sentence" has no 
meaning for such sentences. Therefore sec
tion 3565 is amended to provide only for re
sentencing to some term of imprisonment 
that might have been imposed at the time 
of the initial sentencing. 

Section 70. The first amendment makes a 
minor substantive change in sentencing 
policy. Presently 18 U.S.C. 3553(e) provides 
that on the motion of the government, the 
court may sentence a defendant to less than 
the mandatory minimum sentence pre
scribed by statute if the defendant has as
sisted the government in the investigation 
for prosecution of another person. This pro
vision is considered helpful to the govern
ment in that it makes it possible to obtain 
the cooperation of persons who would oth
erwise have no incentive to assist the gov
ernment because of mandatory minimum 
sentences. 

A number of criminal statutes, including 
some that have mandatory minimum sen
tences and some that do not, prohibit the 
court from imposing a probationary sen
tence. See, e.g., 18 U.S.C. 3561(a)(l) (barring 
probation for any class A or B felony); 21 
U.S.C. 845b(e) <barring probation for certain 
drug crimes involving children and pregnant 
women). These provisions affect cooperat
ing witnesses in the same way as mandatory 
minimum sentences. That is, a defendant 
who might be induced to cooperate with the 
government in return for a probationary 
sentence has no incentive to do so if the 
court is barred from imposing such a sen
tence. The amendment would allow such a 
sentence in the same circumstances as a sen
tence below the mandatory minimum is al
lowed. 

The second amendment is purely techni
cal. Currrently, section 3553(e) makes refer
ence to the sentencing guidelines 
"issued ... pursuant to section 944 of title 
28". Sentencing guidelines, however, may be 
issued pursuant to other statutory author
ity <e.g., section 21 of the Sentencing Act of 
1987) and may be enacted directly by Con
gress. Therefore the reference to section 994 
of title 28 is unintentionally limiting and in
appropriate. Amendments removing similar 
references from other statutes was enacted 
in the Anti-Drug Abuse Act of 1988. See Sec
tion 7103, Public Law 100-690. 

Section 71 contains a series of technical 
amendments renumbering sections 844a, 
845, 845a and 845b of title 21. The renum
bering has no substantive effect but will 
avoid the confusion that occurs in citing, for 
example, sections 845 (a) and (b), 845a(b), 
and 845b(a). 

Section 72. The penalty provisions of sec
tions 845, 845a, and 845b are amended to 
clarify an ambiguity. All three statutes cur
rently provide for imprisonment or a fine up 
to twice <or three times) that authorized by 
section 841, with a minimum term of impris
onment of at least one year. Unfortunately, 
the use of the phrase "or a fine, or both" 
implies that a judge could sentence a de
fendant only to a fine, which contradicts 
the notion of a mandatory prison sentence. 
Also the phrase "imprisonment . . . up to 
twice that authorized" leaves it unclear 
whether violators of these statutes are sub
ject only to twice the maximum penalties 
authorized by section 841(b), or also to twice 
the minimum penalties set forth in that 
statute. Doubling the maximum penalty is 
all that was intended. 

In each statute, therefore, the phrase "is 
punishable by a term of imprisonment, or 
fine, or both up to twice that authorized by 
section 841(b)" is to be replaced by "is sub
ject to twice the maximum punishment au
thorized by section 841(b)". 

Section 73. Section 1955 of title 18 prohib
its illegal gambling. Subsection (d) of that 
section, enacted in 1970, provides for the 
forfeiture of property involved in the gam
bling violation. Since 1970, forfeiture laws 
applicable to drug and money laundering 
violations have been enacted that go into 
much greater detail regarding the types of 
property that may be forfeited and the pro
cedures that must be followed. 

The amendment simply makes forfeiture 
under the gambling statute the same as for
feiture for drugs and money laundering by 
cross-referencing the provisions of 21 U.S.C. 
853. <A similar cross reference appears in 
the money laundering forfeiture statute, 18 
U.S.C. 982). In so doing, the amendment re
solves a split in the circuits as to what types 
of property are forfeitable. 
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Section 76. Federal criminal statutes are 

haphazard and inconsistent in their cover
age of territories and possessions. Many 
laws, such as 18 U.S.C. 513 and 1961, define 
the term "State" to include territories and 
possessions, while other laws do not, al
though frequently the congressional pur
pose underlying the offense strongly argues 
for inclusion. In some cases, where the 
intent of Congress seems clear, the courts 
have construed "state" to include territories 
and possessions. See, e.g., United States v. 
Steele, 685 F.2d 793, 804-5 <3d Cir.>. cert. 
denied, 459 U.S. 908 <1982) <holding that the 
Travel Act, 18 U.S.C. 1952, which proscribes 
certain offenses committed in violation of 
the laws of the locus State or of the United 
States covered crimes in violation of the 
laws of Puerto Rico as if Puerto Rico were a 
State>. In other cases, the courts have 
adopted a strict reading of "State" and de
clined to extend its reach to territories and 
possessions. See, e.g., United States v. Bor
dallo, 857 F.2d 519, 523-4 <9th Cir. 1988), 
<holding that 18 U.S.C. 666, which pro
scribes bribery and theft by an agent of a 
State or local government, did not cover 
bribery by a former governor of Guam, be
cause Guam is not a "State"). 

Recently, the Department of the Interior 
surveyed title 18, United States Code, with a 
view toward identifying those criminal stat
utes which could most benefit from an 
amendment either clarifying or extending 
their applicability to territories and posses
sions. In some instances, the recommenda
tions involve arcane or seldom prosecuted 
statutes where, on review and reflection, the 
effort seems not worthwhile. Section 1512 
makes amendments in those instances in 
which it is believed that the law could mate
rially profit from the express extension to 
territories and possessions, by means of the 
insertion of an appropriate definition of the 
term "State". 

Section 77 corrects an error that occurred 
inadvertently when the definition of burgla
ry was deleted from the Armed Career 
Criminal statute in 1986. The amendment 
reenacts the original definition which was 
intended to be broader than common law 
burglary. 

Section 78 clarifies that the mandatory 
penalty for carrying a firearm in a crime of 
violence is a penalty enhancement, not a 
separate crime. 18 U.S.C. 924<c>. This codi
fies the consensus among the circuit courts 
on this issue. It also clarifies that the man
datory 20 year penalty for second offenders 
applies to offenses committed after a previ
ous sentence under 924<c> has become final. 
This resolves an ambiguity discussed in 
United States v. Rawlings, 821 F.2d 1543 
<11th Cir. 1987) and conforms to the penalty 
for subsequent offenders under the narcot
ics laws, 21 U.S.C. 84l<b)(l)(A). Finally, the 
amendment designates portions of para
graph (1) as separate paragraphs for clarity. 
This provision has no substantive effect. 

Section 79 reflects the substance of an 
amendment to the federal Rules of Criminal 
Procedure suggested by the American Bar 
Association. Currently, the rules provided 
that the government and the defense have 
the same number of peremptory challenges 
in selecting a jury in capital and in misde
meanor cases, but for an unequal number in 
felony cases. No reason for this discrepancy 
appears. The amendment provides for 8 pe
remptory challenges by each side in felony 
cases. Further, in the case of multiple de
fendant cases, the rule would permit the 
court to give the defense additional chal
lenges, to give the government additional 

challenges to maintain a rough balance, but 
it would not require the government to be 
given a total equal to the total given to the 
defense. 

Mr. HATCH. Mr. President, since 
the amendment was agreed upon by 
both sides, I urge adoption of the 
amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques
tion is on agreeing to the amendment 
of the Senator from South Carolina. 

The amendment <No. 976> was 
agreed to. 

Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BIDEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING. OFFICER. The 
Senator from Delaware [Mr. BIDEN]. 

Mr. BIDEN. Mr. President, I am pre-
pared to move to third reading. 

Mr. DOLE. Will the Senator yield? 
Mr. BIDEN. I will. 
Mr. DOLE. Whether or not we go to 

third reading depends on whether or 
not we get unanimous consent with 
reference to the transportation bill. I 
see the distinguished chairman of the 
Appropriations Committee. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

AMENDMENT NO. 977 

Mr. HATCH. Mr. President, I send 
an amendment to the desk on behalf 
of the Senator from California [Mr. 
WILSON] and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH], for 
Mr. WILSON, proposes an amendment num
bered 977. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, add 

the following: 
Sec. . CRIMINAL FINES. 

<a> IN GENERAL.-Pursuant to its authority 
under section 994(p) of title 28, United 
States Code, and section 21 of the Sentenc
ing Act of 1987, the United States Sentenc
ing Commission shall consider promulgating 
guidelines, for inclusion in its next submis
sion to the Congress, to provide that an in
dividual convicted of violating provisions of 
the Controlled Substances Act relating to 
sales or possession shall, in addition to being 
sentenced to any authorized term of impris
onment or assessed costs, be sentenced to 
pay a fine that constitutes a percentage of 
such individual's income, from all sources, 
during the twelve months prior to the com
mission of the offense for which the individ
ual was convicted. 

(b) AFFECT OF OTHER LAws.-Any guide
lines issued after the consideration mandat
ed by subsection <a> or any subsequent 
changes thereto shall not be subjected to 
the limits otherwise provided by section 
3571 of title 18, United States Code. 

Mr. HATCH. Mr. President, this 
amendment has been agreed to by 
both sides. I recommend its approval. 

The PRESIDING OFFICER. If 
there be no further debate, the ques
tion is on agreeing to the amendment 
of the Senator from California. 

The amendment <No. 977) was 
agreed to. 

Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

The PRESIDING OFFICER. With
out objection, the motion to lay on the 
table is agreed to. 

The motion to lay on table was 
agreed to. 

Mr. BIDEN. Mr. President, I move to 
lay that motion on the table. 

The PRESIDING OFFICER. The 
motion to lay on the table had been 
agreed to. 

Are there further amendments? 
Mr. DOLE. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. D'AMATO. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Chair recognizes the Senator 
from New York [Mr. D'AMATO]. 

Mr. D'AMATO. Mr. President, I was 
going to offer an amendment which 
would permit Americans to make con
tributions to the special forfeiture 
fund to aid their war against drugs. I 
believe that, given the fact there are 
more than 80 million Americans who 
receive refunds, if given that opportu
nity we can raise substantial funds 
that will be dedicated to that specific 
area in our battle against drugs: For 
prevention, for education, for law en
forcement. 

This measure has received the ap
proval of the drug czar, the IRS, and 
Treasury. Having said that, Mr. Presi
dent, I discussed the matter with the 
chairman of the Finance Committee. 
This matter would be subject to a 
point of order. We have agreed that I 
will lay this aside and not offer it this 
evening and offer this amendment at 
the proper time when the revenue 
measure does come due so it will not 
be subject to that point of order so we 
will have an opportunity to vote on 
that. 

I thank the distinguished chairman 
of the Finance Committee for offering 
me that opportunity. 

The PRESIDING OFFICER. The 
Senator from Texas [Mr. BENTSEN]. 
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Mr. BENTSEN. Mr. President, I am 

concerned about the war on drugs, as 
is the Senator from New York. I am 
most appreciative of his efforts. I will 
have several more Gramm-Rudman 
measures that will be brought before 
the Members of the Senate, and that, 
from a jurisdictional standpoint, will 
be the appropriate place. 

Mr. D'AMATO. I thank the Senator. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT NO. 978 

Mr. HATCH. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. It has 
been approved by both sides. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH], pro
posed an amendment numbered 978. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At an appropriate place in the bill, insert 

the following new section: 
SEC. . REPORTS ON DRUG-RELATED RESEARCH 

AND DEVELOPMENT. 
<a> Not later than December 31, 1989, the 

Director of National Drug Control Policy 
shall submit to the Congress a detailed 
report on the Drug Control Research and 
Development Committee <referred to here
inafter as "the Committee"). 

(b) The report required by subsection <a> 
shall include: 

< 1) a list of the members of the Commit
tee and a description of the Committee's 
structure; 

<2> a description of the staffing of the 
Committee, including the number of full
time employees assigned to the staff and 
the relationship between the Committee's 
staff and the staff of the Office of National 
Drug Control Policy; 

(3) an estimate of the funding require
ments to support the Committee, including 
the Committee's staff; 

(4) a detailed description of the responsi
bilities and authorities of the Committee, 
including the authority of the Committee to 
give direction to the agencies participating 
on the Committee and the extent to which 
the Committee will have responsibility for 
research and development related to coun
tering terrorism; and 

<5> an interim plan and schedule for the 
Committee's activities, including the identi
fication of national requirements for drug
related research and development, the es
tablishment of national priorities for drug
related research and development, and the 
review and coordination of Federal research 
and development, data-collection, and eval
uation activities. 

<c> Not later than December 31, 1989, the 
President shall submit to the Congress a de
tailed plan to establish within the Depart
ment of Justice or elsewhere in the execu
tive branch an office to provide centralized 
management of counterterrorism- and drug 
enforcement-related research, development, 
test and evaluation activities conducted by 
the Federal Government and an assessment 
of the desirability of implementing such a 
plan. 

Mr. COHEN. Mr. President, this 
amendment requires the Director of 
National Drug Control Policy to 
submit a detailed report to Congress 
on the structure and organization of 
the President's proposed Drug Control 
Research and Development Commit
tee. It also requires the President to 
examine whether or not we should es
tablish, in addition to the proposed 
policy coordination committee, an 
office that would have management 
and budgetary responsibilities for ter
rorism and drug enforcement research 
and development projects. 

As many of my colleagues may 
know, the President's report on the 
National Drug Strategy indicates that 
the President intends to establish an 
interagency committee to perform the 
following functions: 

First, to identify national research 
and development priorities for the 
drug czar's office; 

Second, to review, monitor and co
ordinate Federal research, data collec
tion, and evaluation activities; 

Third, to eliminate gaps and duplica
tion in data collection; 

And finally, to assist different Gov
ernment agencies in acquiring and 
using new technologies that may prove 
helpful in either interdiction or treat
ment. 

Mr. President, I believe that we 
clearly have a need for an interagency 
group to perform these functions. At 
the present time, there is no high-level 
organizational focus within our Gov
ernment to identify requirements, es
tablish priorities, provide advocacy, or 
ensure coordination of Federal re
search and development projects per
taining to illegal narcotics. This is a 
problem that I have been concerned 
with since July, when I had a meeting 
with Dr. Robert Kupperman of the 
Center for Strategic and International 
Studies, and two scientists from the 
Los Alamos national laboratories. 

During the course of our meeting, 
the scientists from Los Alamos ex
pressed their frustration with the lack 
of interest and funding available for 
promising research and development 
projects related both to drug traffick
ing and terrorism. They advocated the 
establishment of an interagency com
mittee to provide Federal coordination 
on these matters, as well as a separate 
office to implement policy and per
form management and budgetary 
functions. What they clearly had in 
mind, in addition to an interagency 
policy committee, was a civilian coun-

terpart to the Defense Advanced Re
search Projects Agency [DARP Al for 
the civilian law enforcement communi
ty. Because this proposal strikes me as 
one that may have merit, this amend
ment requires the administration not 
only to clarify its intentions with 
regard to the President's proposed 
Drug Control Research Committee, 
but also to evaluate the desirability of 
establishing a separate organization to 
handle budgetary and management re
sponsibilities associated with law en
forcement R&D projects. 

Some examples provided to me by 
the Los Alamos scientists of promising 
technologies waiting to be exploited 
include: 

Plant pathogens that could inhibit 
the growth of poppies or render them 
useless as illegal narcotics. 

Laser radar tracking devices that 
could detect organic emissions from 
drug procer:sing sites or vehicles carry
ing illegal narcotics. 

Devices to render dirt airstrips inop
erable for lengthy periods of time in 
order to deny their use to drug deal
ers. 

Devices that could degrade or neu
tralize explosives. 

Devices that could disable vehicles, 
without causing permanent damage, in 
order to assist in the apprehension of 
drug traffickers by law enforcement 
personnel. 

In addition to these technologies, 
there is the potential for medical 
treatments that may help addicts re
cover from their addiction and resume 
a normal role in society. 

This is a very incomplete list, but 
one that serves to illustrate the point, 
namely that there are many areas 
where technology can make a contri
bution to stemming the flow of drugs 
into the United States and dealing 
with the violence and addition that 
the narcotics trade produces. Clearly, 
a mechanism to help identify require
ments and provide advocacy and co
ordination will allow us to move for
ward more efficiently and effectively 
in the war on drugs. 

The President's national drug strate
gy recognizes this fact, and I commend 
the administration for having come 
forward with a proposal to establish 
an interagency committee to perform 
these important functions. At the 
same time, I am not yet convinced 
that the arrangements for the pro
posed interagency committee are going 
to allow it to function effectively. I 
have not yet been able to determine, 
for example, whether this organiza
tion will have a dedicated staff, which 
seems to me to be essential if the com
mittee is to perform its assigned role. I 
have questions regarding the size and 
expertise of the staff. I also have ques
tions regarding the scope of the com
mittee's jurisdiction. For example, 
there is considerable overlap between 
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the issues of drug trafficking and ter
rorism. Should this committee have a 
jurisdiction that pertains only to drug 
trafficking, or should it also serve as a 
focal point for considering research 
and development proposals that have 
related but wider applications? Final
ly, I wonder whether or not, in addi
tion to an effective interagency com
mittee, we should also establish an 
office with budgetary and manage
ment responsibility for research and 
development projects for the law en
forcement community. As many of my 
colleagues probably know, there are 
numerous, often uncoordinated efforts 
presently underway, involving the 
Coast Guard, Customs, the Federal 
Bureau of Investigation, the Drug En
forcement Agency, and other organiza
tions. 

In conclusion, Mr. President, the ad
ministration has already recognized a 
problem and is moving forward to im
plement a solution. It is not yet clear, 
however, whether that proposed solu
tion is going to get the job done. This 
amendment will help us to evaluate 
the President's proposed research and 
development committee to determine 
whether further steps are necessary. 
It will also put the administration on 
notice that we are concerned about 
this issue and intend to follow the im
plementation of his proposal carefully. 
I would hope that my colleagues will 
support this amendment. 

Mr. HATCH. Mr. President, I urge 
the adoption of the amendment. 

Mr. President, is the D'Amato 
amendment pending? 

The PRESIDING OFFICER. 
Amendment No. 978 is the pending 
business. 

Is there further debate? If not, the 
question is on agreeing to the amend
ment. 

The amendment <No. 978) was 
agreed to. 

Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GRAMM. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Rhode Island [Mr. 
CHAFEE]. 

AMENDMENT NO. 979 

Mr. CHAFEE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Rhode Island [Mr. 
CHAFEE] proposes an amendment numbered 
979. 

At the end of the bill add: 
To amend section 1915(a)(l) of the Public 

Health Service Act add after programs: <in
cluding those for juvenile and adult sub-

stance abusers in state and local criminal 
justice systems>. 

Mr. CHAFEE. Mr. President, today I 
am offering an amendment on behalf 
of myself, Senator BIDEN and Senator 
D' AMATO to provide funding for States 
through the alcohol, drug abuse, and 
mental health block grant for State 
prisons. 

Over the past year, and particularly 
the past month, the Senate has avidly 
debated the drug problem. Yet there 
is one issue that Congress has f~iled to 
address adequately-the availability of 
rehabilitation programs in prison. 

Congress has been working to solve 
the prison overcrowding problem by 
increasing funds for prison construc
tion. I agree that we need prison beds, 
and have been supportive of these ef
forts. Nonetheless, we must recognize 
that part of the prison overcrowding 
problem can be attributed to repeat 
offenders. Many are released from 
prison only to return again to patterns 
of criminal behavior-a phenomenon 
known as recidivism. One of the pri
mary causes of recidivism is crime di
rectly and indirectly caused by addic
tion to drugs. Thus, part of the solu
tion lies in breaking this cycle of crime 
by providing comprehensive drug re
habilitation programs in State and 
Federal prisons. 

Drug-related crimes have over
whelmed our criminal justice system. 
To illustrate my point, let me share 
some startling statistics: 

In Washington, DC, in 1985, 25 out 
of 148 homicides were drug related. In 
1988, 225 out of 372 homicides were 
drug related. That is a 43-percent in
crease. 

In a 1980 study, on the average 
heroin addicts committed crimes 17B 
days per year, primarily to support 
their habit. 

At least 60 percent of prisoners na
tionwide had substance abuse prob
lems before incarceration. 

Of 2,000 arrestees tested for drug 
use in 12 cities, between 53 and 79 per
cent tested positive for illicit drugs in 
the 24-48 hours after their arrest. 

Recidivism appears to be linked to 
drug abuse among many offenders. 
One study found that 62 percent of 
the approximately 100,000 inmates re
leased in 11 States were arrested again 
within 3 years-41 percent returned to 
prison. Of those originally arrested on 
drug offenses, 50 percent were arrest
ed again within 3 years of their re
lease. 

Several States have begun to imple
ment drug rehabilitation programs in 
their correctional facilities. One pro
gram worth noting is the 13-year-old 
"Stay'n Out" program in New York 
which has been extremely successful 
in rehabilitating inmates and reducing 
the rate of recidivism. Independent 
studies have shown an SO-percent suc
cess rate-that means that 8 out of 10 
inmates who complete the program 

are not rearrested, do not use drugs, 
and do not commit more crimes after 
being released. 

This amendment will allow States to 
use the alcohol, drug abuse, and 
~ental health block grant for develop
mg programs in State prisons and ju
venile facilities. 

It is not our intention to replace ex
isting funds in these programs. These 
~unds are to be used to expand exist
mg programs or to create new pro
grams. I hope the conferees on this 
bill will concur in our intentions. 

The criminal justice system current
ly does little to rehabilitate inmates
many just get out of jail, commit more 
crimes, and return to jail. Now, inmate 
rehabilitation by itself will not solve 
the prison overcrowding problem. 
However, programs that reduce the 
rate of recidivism must be an essential 
co~ponent of a cost-effective solution. 
Without drug rehabilitation programs 
in prisons we will continue to release 
hardened criminals into our communi
ties to sell drugs to our children and 
rob our homes for money to buy 
drugs. 

I thank Senator BIDEN and Senator 
D' AMATO for joining me in this effort 
~o pre.vent transgressors from repeat
mg cnmes and overcrowding our pris
ons. In addition, I appreciate the ef
forts of Senator HATCH and BIDEN for 
cosponsoring this proposal. 

Mr. HATCH. Mr. President we 
accept this amendment on this side. 

Mr. . BID EN. Mr. President, we 
accept 1t on the majority side. 

The PRESIDING OFFICER. Is 
t~er~ further debate? If not, the ques
tion IS on agreeing to the amendment. 

The amendment <No. 979) was 
agreed to. 

Mr. HA :cH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHAFEE. Mr. President, I want 
to thank the managers on both sides. 

The PRESIDING OFFICER. The 
President pro tempore, Senator BYRD 
is recognized. ' 

PROVIDING AUTHORIZATIONS 
FOR ANTIDRUG ABUSE APPRO
PRIATIONS 
Mr. BYRD. Mr. President, this is a 

request that has been cleared with the 
leadership on both sides. 

I ask unanimous consent that the 
Senate proceed to the immediate con
sideration of the following bill S. 1735, 
which I send to the desk. The bill con
tains the provisions relating to anti
drug abuse funding that was passed by 
the ~enate as a portion of H.R. 3015, 
the fiscal year 1990 transportation ap
propriations bill on September 27, spe-
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cifically amendments 137 through 144 
printed on pages 89-140 of H.R. 3015 
as passed by the Senate; and that the 
bill be considered as having been read 
three times, passed, and the motion to 
reconsider be laid on the table. 

The PRESIDING OFFICER. Is 
there objection to the request? 

Mr. DECONCINI. Mr. President, I 
object until I can ask a question of the 
chairman. 

Will the chairman tell us what that 
is? Does that change any of the sub
stance in the transportation bill, as 
amended by the drug amendment? 

Mr. BYRD. Mr. President, Senators 
will recall that in connection with pas
sage of the modified Byrd amendment 
on the fiscal year 1990 Transportation 
appropriation bill, H.R. 3015, an agree
ment was entered into by the biparti
san Drug Task Force that allowed cer
tain legislative amendments that relat
ed to antidrug abuse programs to be 
included on the Transportation appro
priation bill. 

Those amendments, which are 
amendments 137 through 144, are 
printed on pages 89 through 140 of 
H.R. 3015 as passed by the Senate. 

There was a commitment by the 
task force to support not only the 
drug funding levels included in H.R. 
3015, but these legislative provisions as 
well, in conference with the House. 

Mr. President, it has now become 
very clear that the House Appropria
tions Committee is not in a position to 
conference these legislative provisions. 
The Speaker and the chairman of the 
House authorizing committees with ju
risdiction over these legislative amend
ments have met on several occasions 
over the last few days and these au
thorizing committees feel very strong
ly that they should have a right to 
consider these provisions in their com
mittees, rather than allowing them to 
be conferenced in an appropriation 
bill. 

Therefore, the bill at the desk in
cludes all of the legislative provisions 
related to antidrug abuse that were 
adopted by the Senate in the Trans
portation appropriation bill. Upon pas
sage by the Senate, this bill will 
enable these provisions to be consid
ered by the appropriate House author
izing committees and will enable the 
Appropriations Committee to proceed 
with its conference on H.R. 3015. 

Mr. DECONCINI. I thank the Sena
tor. 

The PRESIDING OFFICER. Is 
there further debate? 

The request that the bill be consid
ered to be read three times and passed 
and the motion to reconsider be laid 
on the table is agreed to. 

The bill <S. 1735) was passed, as fol
lows: 

s. 1735 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That fa)(l) 

the Secretary of Health and Human Serv
ices, acting through the Administrator of the 
Alcohol, Drug Abuse and Mental Health Ad
ministration or his designee, shall use 
amounts made available under paragraph 
(4) to make a grant to an institution of the 
type described in paragraph (2) tor the es
tablishment of a National Resource and In
formation Center tor Perinatal Addiction. 

(2) The grant under paragraph (1) shall be 
awarded, alter a competitive search, to a 
private nonprofit institution that has an ex
tensive background and experience in per
forming research on maternal substance 
abuse and in disseminating such inJorma
tion to professionals, policymakers, the gen
eral public and the media, as well as experi
ence in providing educational services to 
maternal substance abusers and their ex
posed inJants. 

(3) The Center established under para
graph (1) shall-

fA) coordinate and disseminate research 
on maternal substance abuse, treatment op
tions for such women and inJants of such 
women, and prevention strategies; 

(BJ develop and distribute training and 
educational inJormation and materials con
cerning maternal substance abuse; 

fCJ act as a clearinghouse tor inJormation 
on treatment programs tor pregnant women 
who are addicted to illegal substances; 

fDJ develop and manage a national toll 
free hotline to provide inJormation and re
ferrals; 

fEJ provide policy analysis and program 
evaluation to the Secretary of Health and 
Human Services; and 

fFJ provide any other services designed to 
carry out the purposes of this subsection. 

(4) There are authorized to be appropri
ated to carry out this paragraph, $2,500,000 
tor fiscal year 1990, and such sums as may 
be necessary for fiscal year 1991. 

fbJ Part A of title V of the Public Health 
Service Act (42 U.S.C. 290aa et seq.) is 
amended by adding at the end thereof the 
following new section: 
"SEC. 509H. GRANTS FOR SUBSTANCE ABUSE TREAT· 

MENT FOR PREGNANT AND POST
PARTUM WOMEN. 

"(aJ IN GENERAL.-The Secretary, acting 
through the Administrator of the Alcohol, 
Drug Abuse, and Mental Health Administra
tion or his designee, shall make grants to en
tities to provide assistance to outpatient 
and residential substance abuse treatment 
programs relating to pregnant and post
partum women and their in.fants, that meet 
the requirements of subsection (b). 

"(b) REQUIREMENTS.-
"(1) DISTRIBUTION.-ln making grants 

under subsection fa), the Administrator 
shall ensure that grants are reasonably dis
tributed among projects that provide outpa
tient and residential treatment. 

"(2) SERVICEs.-An entity shall not be eligi
ble tor a grant under subsection fa) unless 
such entity provides the Administrator with 
an assurance that such entity will use as
sistance provided under such grant to pro
vide, arrange for the provision of, or refer 
individuals to, services that shall include-

"(AJ intervention services for pregnant 
and post-partum women, including-

"fiJ substance abuse and addiction treat
ment services; 

"fiiJ support services (such as child care 
and transportation services); 

"(iii) education and skill building services 
fsuch as parenting and job seeking skill 
services); 

"(ivJ integration and coordination of sub
stance abuse treatment services with prena
tal or post-partum health care services; 

"fvJ innovative methods of outreach to 
identify and recruit target populations tor 
services early in the pregnancy of individ
uals of such populations; 

"fviJ medical screening procedures of preg
nant women for past and present substance 
use and abuse; and 

"(vii) alter care services; 
"(BJ interventions where inJants are at 

risk, including-
"(iJ direct intervention, treatment, or re

habilitation of inJants, which may include 
other siblings, to reduce or prevent the 
impact of maternal substance abuse on such 
children; and 

"(iiJ supportive services tor biologic or 
foster parents of inJants affected by mater
nal substance abuse; 

"(CJ service delivery strategies that may 
include-

"(i) strategies for the coordination, for 
purposes of identification or service deliv
ery, of family violence and homeless shelter 
programs, programs under part A of title IV 
of the Social Security Act, and section 17 of 
the Child Nutrition Act of 1966, crisis preg
nancy centers programs, public housing pro
grams, and prison programs, with other 
likely points of access tor high risk women; 

"fiiJ strategies concerning the involve
ment of significant others (such as male 
partners of pregnant women) as direct inter
vention targets or strategies to aid in the 
outreach and service delivery processes for 
women; 

"(iii) strategies for co-locating multiple fa
cilities to facilitate the delivery of services; 
and 

"fivJ innovative strategies (such as case 
management) to ensure the coordinated uti
lization of generally unrelated service sys
tems; and 

"(DJ other services necessary to improve 
pregnancy outcomes, reduce substance abuse 
among women of childbearing age, and in
crease the stability of the family home envi
ronment. 

"(C) APPLICATION.-The Administrator shall 
not make a grant under subsection fa) 
unless-

"(1) an application for the grant is sub
mitted to the Secretary; 

"(2) with respect to carrying out the pur
pose for which the grant is to be made, the 
application provides assurances of compli
ance satisfactory to the Secretary; 

"( 3J the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and inJorma
tion as the Administrator determines to be 
necessary to carry out this section; and 

"(4) the application contains an assur
ance that the applicant will provide funds, 
other than Federal funds, in an amount that 
is not less than 10 percent of the amount of 
the grant under subsection fa). 

"(d) CONSTRUCTION.-Nothing in this sec
tion shall be construed to permit the Secre
tary to discriminate in the awarding of 
grants under subsection fa) against appli
cants that propose or provide residential or 
outpatient rehabilitation services under ap
plicable requirements of State law, includ
ing applicants that provide services to sub
stance abusing pregnant and post-partum 
women that receive treatment by order of a 
court or other appropriate public agency, so 
long as all such applications include meas
ures that encourage substance abusing preg
nant and post-partum women to seek prena
tal care and rehabilitation. 

"ffJ There are authorized to be appropri
ated to carry out this section, $50,000,000 in 
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fiscal year 1990, and such sums as may be 
necessary in fiscal year 1991. ". 

SEc. 2. (a) The Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5101) is amended 
by adding alter section 8 the following new 
subsection: 
"SEC. SA. EMERGENCY PROTECTIVE CHILD SERVICES 

GRANTS. 
"(a) ESTABLISHMENT.-The Secretary shall 

establish a grant program to make grants to 
eligible entities to enable such entities to 
provide services to children whose parents 
are substance abusers. 

"(b) ELIGIBLE ENTITIES.-Entities eligible to 
receive a grant under this section shall be 
State or local agencies that are responsible 
tor administering protective child services 
or child abuse intervention services. Such 
agencies shall include those agencies respon
sible tor administering foster care, child wel
fare, child protective services, and child 
abuse intervention programs. 

"(c) APPLICATION.-
"(1) IN GENERAL.-To be eligible to receive 

a grant under this section, an entity shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such in/ormation as the Secretary may by 
regulation require. 

"(2) ASSURANCE OF USE.-An application 
submitted under paragraph (1) shall-

((( A) contain an assurance that the appli
cant operates in a geographic area where 
substance abuse has placed substantial 
strains on social service and law enforce
ment agencies and has resulted in substan
tial increases in the need tor services that 
cannot be met without funds available 
under this section; 

(((BJ identify the responsible agency or 
agencies that will be involved in the use of 
funds provided under this section; 

urcJ contain a description of the emergen
cy situation with regard to children of sub
stance abusers who need services of the type 
described in this section; 

(((D) contain a plan for improving the de
livery of such services to such children; 

"(E) contain assurances that such services 
will be provided in a comprehensive multi
disciplinary and coordinated manner; and 

(((F) contain any additional in/ormation 
as the Secretary may reasonably require. 

u(d) USE OF FUNDS.-Funds received by an 
entity under this section part shall be used 
to improve the delivery of services to chil
dren whose parents are substance abusers. 
Such services may include-

(((1) the hiring of additional personnel by 
the entity to reduce caseloads; 

"(2) the provision of additional training 
for personnel to improve their ability to pro
vide emergency child protective services re
lated to substance abuse by the parents of 
such children; 

(((3) the provision of expanded services to 
deal with family crises created by substance 
abuse; 

(((4) the recruitment of additional foster 
care families; 

(((5) the recruitment of additional adop
tive families; and 

"(6) the establishment or improvement of 
coordination between the agency adminis
tering the grant and-

(((AJ child protection and welfare organi
zations; 

(((B) hospitals and health care providers; 
urcJ public health and mental health pro

fessionals; 
1tfDJ judicial and law enforcement offi

cers; 
"(EJ child advocates; 
(((F) public educational institutions; 

(((GJ community-based organizations that 
serve substance abusing parents, including 
pregnant and post-partum females and their 
infants; 

"(H) public housing officials; 
ur [) providers of shelter to abused and 

homeless females and families; and 
u(J) parents and representatives of parent 

groups. 
"(e) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to 
make grants under this section, $40,000,000 
in fiscal year 1990, and such sums as may be 
necessary in each subsequent fiscal year.". 

fb)(1) Section 402fAJ of the Joint Resolu
tion entitled '~ Joint Resolution making 
continuing appropriations for the fiscal 
year 1985, and tor other purposes", (ap
proved October 12, 1984, Public Law 98-473, 
98 Stat. 2198, 42 U.S.C. 5116d) is amended-

fA) ~Y inserting alter paragraph (3), the 
Jollowmg new paragraph: 

"(4) parental substance abuse places chil
dren at great risk of abuse and neglect;"; 
and 

(B) by redesignating paragraphs (4), (5), 
(6), and (7) as paragraphs (5), (6), (7), and 
(8) respectively. 

(2) Section 405(4)(AJ of such Act (98 Stat. 
2198, 42 U.S.C. 5116c) is amended by insert
ing "services to substance abusing parents 
including pregnant and post-partu,.,;, 
women," alter "perinatal bonding,". 

SEc. 3. Title V of such Act is amended by 
inserting after section 508 (42 U.S. C. 290aa-
6J the following new section: 
"SEC. 5088. GRANTS FOR TRAINING OF DRUG TREAT

MENT PROFESSIONALS. 
u(a) ESTABLISHMENT.-The Secretary shall 

establish a grant program to make grants to 
eligible institutions to enable such institu
tions to provide training services to in
crease the supply of drug treatment profes
sionals. 

"(b) ELIGIBLE [NSTITUTIONS.-lnstitutions 
eligible to receive a grant under this section 
shall include medical schools, schools of os
teopathy, school of nursing, schools of 
public health, school of chiropractic serv
ices, schools of social work, and other appro
priate educational institutions that submit 
an application in accordance with subsec
tion fc). 

"(c) APPLICATION.-To be eligible to receive 
a grant under this section, an eligible insti
tution shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Secre
tanJ may by regulation require. 

"(d) AUTHORIZATION OF APPROPRIATION.
"(1) FISCAL YEAR 1990.-The Secretary shall 

use amounts appropriated under section 508 
tor the fiscal year ending September 30, 
1990, to carry out this section in fiscal year 
1990. 

"(2) SUBSEQUENT FISCAL YEARS.-There are 
authorized to be appropriated to make 
grants under this section in each of the 
fiscal years 1991 and 1992, such sums as 
may be necessary. ". 

SEC. 4. DRUG-FREE SCHOOLS AND CAMPUS
ES.-(a)(l) Title XII of the Higher Education 
Act of 1965 (20 U.S. C. 1001 et seq.) is amend
ed by adding at the end thereof a new sec
tion 1212 to read as follows: 

ttDRUG AND ALCOHOL ABUSE PREVENTION 
((SEc. 1212. fa) Notwithstanding any other 

provisions of law, no institution of higher 
education shall be eligible to receive funds 
or any other form of financial assistance 
under any Federal program, including par
ticipation in any federally funded or guar
anteed student loan program, unless it certi
fies to the Secretary that it has adopted and 

has implemented a program to prevent the 
use of illicit drugs and the abuse of alcohol 
by stu~ents and employees that, at a mini
mum, tncludes-

"(1) the annual distribution to each stu
dent and employee of-

."(AJ standards of conduct that clearly pro
h~btt, at a minimum, the unlawful posses
stan, use, or distribution of illicit drugs and 
alcohol by students and employees on its 
property or as part of any of its activities; 

(((B) a description of the applicable legal 
sanctions under local, State, or Federal law 
for the unlawful possession or distribution 
of illicit drugs and alcohol; 

"(CJ a description of the health risks asso
ciated with the use of illicit drugs and the 
abuse of alcohol; 

(((D) a description of any drug or alcohol 
counseling, treatment, or rehabilitation pro
grams that are available to employees or 
students; and 

"(E) a clear statement that the institution 
will impose sanctions on students and em
ployees (consistent with local, State, and 
Federal law), and a description of those 
sanctions, up to and including expulsion or 
termination of employment and referral for 
prosecution, tor violations of the standards 
of conduct required by paragraph (1)(AJ; 
and 

"(2) a biennial review by the institution of 
its program to-

"( A) determine its effectiveness and imple
ment changes to the program if they are 
needed; and 

"(B) ensure that the sanctions required by 
paragraph (1)(EJ are consistently enforced. 

(((b) Each institution of higher education 
that provides the certification required by 
sub~ection (a) shall, upon request, make 
avatlable to the Secretary and to the public 
a copy of each item required by subsection 
(a)(l) as well as the results of the biennial 
review required by subsection (a)(2). 

(((c)(1) The Secretary shall publish regula
tions to implement and enforce the provi
sions of this section, including regulations 
that provide Jor-

(((AJ the periodic review of a representa
tive sample of programs required by subsec
tion fa); and 

(((BJ sanctions, up to and including the 
termination of any form of financial assist
ance, tor institutions of higher education 
that Jail to implement their programs or to 
consistently enforce their sanctions. 

"(2) The sanctions required by subsection 
(a)(1)(EJ may include the completion of an 
appropriate rehabilitation program. ". 

(2) The provisions of paragraph (1) shall 
take effect on October 1, 1990. 

fbJflJ Part D of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3171 et 
seq.) is amended by adding at the end there
of a new section 5145 to read as follows: 

"CERTIFICATION OF DRUG AND ALCOHOL ABUSE 
PREVENTION PROGRAMS 

((SEc. 5145. fa) Notwithstanding any other 
provisions of law, no local educational 
agency shall be eligible to receive funds or 
any other form of financial assistance under 
any Federal program unless it certifies to 
the State educational agency that it has 
adopted and has implemented a program to 
prevent the use of illicit drugs and alcohol 
by students or employees that, at a mini
mum, includes-

(((1) mandatory, age-appropriate, develop
mentally based drug and alcohol education 
and prevention programs fwhich address the 
legal, social, and health consequences of 
drug and alcohol use and which provide in-
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Jonnation about effective techniques for re
sisting peer pressure to use illicit drugs or 
alcohol) for students in all grades of the 
schools operated or served by the applicant, 
from early childhood level through grade 12; 

"(2) conveying to students that the use of 
illicit drugs and alcohol is wrong and hann
ful; 

"(3) standards of conduct that are appli
cable to students and employees in all the 
applicant's schools and that clearly prohib
it, at a minimum, the possession, use, or dis
tribution of illicit drugs and alcohol by stu
dents and employees on school premises or 
as part of any of its activities; 

"(4) a clear statement that sanctions (con
sistent with local, State, and Federal lawJ, 
up to and including expulsion or tennina
tion of employment and referral for prosecu
tion, will be imposed on students and em
ployees who violate the standards of con
duct required by paragraph ( 3J and a de
scription of those sanctions; 

"(5) in.tonnation about any available drug 
and alcohol counseling and rehabilitation 
programs that are available to students and 
employees; 

"(6) a requirement that parents, students, 
and employees be given a copy of the stand
ards of conduct required by paragraph (3) 
and the statement of sanctions required by 
paragraph (4J; 

"(7) notifying parents, students, and em
ployees that compliance with the standards 
of conduct required by paragraph (3) is 
mandatory; and 

"(8) a biennial review by the applicant of 
its program to-

"(IJ detennine its effectiveness and imple
ment changes to the program if they are 
needed; and 

"(II) ensure that the sanctions required by 
paragraph (4J are consistently en.torced. 

"(b) Each local educational agency that 
provides the certification required by sub
section (aJ shall, upon request, make avail
able to the Secretary, the State educational 
agency, and to the public full in.tonnation 
about the elements of its program required 
by subsection (a), including the results of its 
biennial review. 

"(cJ Each State educational agency shall 
certify to the Secretary that it has adopted 
and has implemented a program to prevent 
the use of illicit drugs and the abuse of alco
hol by its students and employees that is 
consistent with the program required by sub
section (aJ of this section. The State educa
tional agency shall, upon request, make 
available to the Secretary and to the public 
full in.fonnation about the elements of its 
program. 

"(d)(lJ The Secretary shall publish regula
tions to implement and en.torce the provi
sions of this section, including regulations 
that provide jor-

"(AJ the periodic review by State educa
tional agencies of a representative sample of 
programs required by subsection (aJ; and 

"(BJ sanctions, up to and including the 
tennination of any Jonn of financial assist
ance, for local educational agencies that Jail 
to implement their programs or to consist
ently en.torce their sanctions. 

"(2) The sanctions required by subsection 
(a)(1H4J may include the completion of an 
appropriate rehabilitation program. ". 

(2) The Drug-Free Schools and Communi
ties Act of 1986 is further amended in sec
tion 5126(c)(2J by-

(AJ striking out subparagraphs (EJ, (FJ, 
and (GJ; and 

(BJ redesignating subparagraphs (HJ 
through (MJ as subparagraphs (EJ through 
(JJ, respectively. 

(3J The provisions of paragraphs (1J and 
(2J shall take effect on October 1, 1990. 

(cJ Notwithstanding any other provision 
of this section, this section shall not take 
effect until enactment of a law containing 
the following provisions: 

"SECTION 1. (a) This section may be cited 
as the 'Transportation Employee Testing Act 
0/ 1989'. 

"(bJ The Congress finds that-
"(1) alcohol abuse and illegal drug use 

pose significant dangers to the safety and 
welfare of the Nation; 

"(2) millions of the Nation's citizens uti
lize transportation by aircraft, railroads, 
trucks, and buses, and depend on the opera
tors of aircraft, railroads, trucks, and buses 
to perfonn in a safe and responsible 
manner; 

"( 3J the greatest efforts must be expended 
to eliminate the abuse of alcohol and use of 
illegal drugs, whether on duty or off duty, by 
those individuals who are involved in the 
operation of aircraft, railroads, trucks, and 
buses,· 

"(4) the use of alcohol and illegal drugs 
has been demonstrated to affect significant
ly the perfonnance of individuals, and has 
been proven to have been a critical factor in 
transportation accidents; 

"(5) the testing of unifonned personnel of 
the Anned Forces has shown that the most 
effective deterrent to abuse of alcohol and 
use of illegal drugs is increased testing, in
cluding random testing; 

"(6) adequate safeguards can be imple
mented to ensure that testing for abuse of al
cohol or use of illegal drugs is perfonned in 
a manner which protects an individual's 
right of privacy, ensures that no individual 
is harassed by being treated differently from 
other individuals, and ensures that no indi
vidual's reputation or career development is 
unduly threatened or hanned; and 

"(7) rehabilitation is a critical component 
of any testing program for abuse of alcohol 
or use of illegal drugs, and should be made 
available to individuals, as appropriate. 

"(c)(1J Title VI of the Federal Aviation Act 
of 1958 (49 App. U.S.C. 1421 et seq.) is 
amended by adding at the end thereof the 
following: 

" 'ALCOHOL AND CONTROLLED SUBSTANCES 
TESTING TESTING PROGRAM 

"'SEc. 613. (a)(1J The Administrator shall, 
in the interest of aviation safety, prescribe 
regulations within twelve months after the 
date of enactment of this section. Such regu
lations shall establish a program which re
quires air carriers and foreign air carriers 
to conduct preemployment, reasonable sus
picion, random, and post-accident testing of 
ainnen, crewmembers, airport security 
screening contract personnel, and other air 
carrier employees responsible for safety-sen
sitive junctions (as detennined by the Ad
ministrator) for use, in violation of law or 
Federal regulation, of alcohol or a controlled 
substance. The Administrator may also pre
scribe regulations, as the Administrator con
siders appropriate in the interest of safety, 
for the conduct of periodic recurring testing 
of such employees for such use in violation 
of law or Federal regulation. 

"'(2) The Administrator shall establish a 
program applicable to employees of the Fed
eral Aviation Administration whose duties 
include responsibility for safety-sensitive 
Junctions. Such program shall provide for 
preemployment, reasonable susptcton, 
random, and post-accident testing for use, 
in violation of law or Federal regulation, of 
alcohol or a controlled substance. The Ad
ministrator may also prescribe regulations, 

as the Administrator considers appropriate 
in the interest of safety, for the conduct of 
periodic recurring testing of such employees 
for such use in violation of law or Federal 
regulation. 

"'(3) In prescribing regulations under the 
programs required by this subsection, the 
Administrator shall require, as the Adminis
trator considers appropriate, the suspension 
or revocation of any certificate issued to 
such an individual, or the disqualification 
or dismissal of any such individual, in ac
cordance with the provisions of this section, 
in any instance where a test conducted and 
con.tinned under this section indicates that 
such individual has used, in violation of 
law or Federal regulation, alcohol or a con
trolled substance. 

"'PROHIBITION ON SERVICE 
"'(b)(1J No person may use, in violation 

of law or Federal regulation, alcohol or a 
controlled substance after the date of enact
ment of this section and serve as an ainnan, 
crewmember, airport security screening con
tract personnel, air carrier employee respon
sible for safety-sensitive Junctions (as deter
mined by the Administrator), or employee of 
the Federal Aviation Administration with 
responsibility for safety-sensitive Junctions. 

"'(2) No individual who is detennined to 
have used, in violation of law or Federal 
regulation, alcohol or a controlled substance 
after the date of enactment of this section 
shall serve as an ainnan, crewmember, air
port security screening contract personnel, 
air carrier employee responsible for safety
sensitive Junctions (as detennined by the 
Administrator), or employee of the Federal 
Aviation Administration with responsibility 
for safety-sensitive Junctions unless such in
dividual has completed a program of reha
bilitation described in subsection (cJ of this 
section. · 

"'(3) Any such individual detennined by 
the Administrator to have used, in violation 
of law or Federal regulation, alcohol or a 
controlled substance after the date of enact
ment of this section who-

" '(A) engaged in such use while on duty; 
"'(BJ prior to such use had undertaken or 

completed a rehabilitation program de
scribed in subsection (c) of this section; 

"'(CJ following such detennination re-
fuses to undertake such a rehabilitation pro
gram; or 

" '(D) following such detennination fails 
to complete such a rehabilitation program, 

shall not be pennitted to perfonn the duties 
relating to air transportation which such 
individual perjonned prior to the date of 
such detennination. 

" 'PROGRAM FOR REHABILITATION 
"'(c)(lJ The Administrator shall prescribe 

regulations setting forth requirements for re
habilitation programs which at a minimum 
provide for the identification and opportu
nity for treatment of employees referred to 
in subsection (a)(lJ of this section in need of 
assistance in resolving problems with the 
use, in violation of law or Federal regula
tion, of alcohol or controlled substances. 
Each air carrier and foreign air carrier is 
encouraged to make such a program avail
able to all of its employees in addition to 
those employees referred to in subsection 
(a)(lJ of this section. The Administrator 
shall detennine the circumstances under 
which such employees shall be required to 
participate in such a program. Nothing in 
this subsection shall preclude any air carri
er or foreign air carrier from establishing a 
program under this subsection in coopera-
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tion with any other air carrier or foreign air 
carrier. 

" '(2) The Administrator shall establish 
and maintain a rehabilitation program 
which at a minimum provides for the identi
fication and opportunity for treatment of 
those employees of the Federal Aviation Ad
ministration whose duties include responsi
bility for safety-sensitive functions who are 
in need of assistance in resolving problems 
with the use of alcohol or controlled sub
stances. 

" 'PROCEDURES 

"'(d) In establishing the program required 
under subsection fa) of this section, the Ad
ministrator shall develop requirements 
which shall-

" '(1) promote, to the maximum extent 
practicable, individual privacy in the collec
tion of specimen samples; 

"'(2) with respect to laboratories and test
ing procedures tor controlled substances, in
corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April11, 1988, and any sub
sequent amendments thereto, including 
mandatory guidelines which-

" '(A) establish comprehensive standards 
for all aspects of laboratory controlled sub
stances testing and laboratory procedures to 
be applied in carrying out this section, in
cluding standards which require the use of 
the best available technology tor ensuring 
the full reliability and accuracy of con
trolled substances tests and strict procedures 
governing the chain of custody of specimen 
samples collected tor controlled substances 
testing; 

"'(B) establish the minimum list of con
trolled substances tor which individuals 
may be tested; and 

"'(C) establish appropriate standards and 
procedures tor periodic review of laborato
ries and criteria tor certification and ren
ovation of certification of laboratories to 
perform controlled substances testing in car
rying out this section; 

"'(3) require that all laboratories involved 
in the controlled substances testing of any 
individual under this section shall have the 
capability and facility, at such laboratory, 
of performing screening and confirmation 
tests; 

"'(4) provide that all tests which indicate 
the use, in violation of law or Federal regu
lation, of alcohol or a controlled substance 
by any individual shall be confirmed by a 
scientifically recognized method of testing 
capable of providing quantitative data re
garding alcohol or a controlled substance; 

"'(5) provide that each specimen sample 
be subdivided, secured, and labelled in the 
presence of the tested individual and that a 
portion thereof be retained in a secure 
manner to prevent the possibility of tamper
ing, so that in the event the individuals' 
confirmation test results are positive the in
dividual has an opportunity to have the re
tained portion assayed by a confirmation 
test done independently at a second certified 
laboratory if the individual requests the in
dependent test within 3 days after being ad
vised of the results of the confirmation test; 

"'(6) ensure appropriate safeguards for 
testing to detect and quantify alcohol in 
breath and body fluid samples, including 
urine and blood, through the development of 
regulations as may be necessary and in con
sultation with the Department of Health 
and Human Services; 

"'(7) provide tor the confidentiality of test 
results and medical information (other than 
information relating to alcohol or a con
trolled substance) of employees, except that 

the provisions of this paragraph shall not 
preclude the use of test results tor the o1·derly 
imposition of appropriate sanctions under 
this section; and 

"'(8) ensure that employees are selected 
for tests by nondiscriminatory and impar
tial methods, so that no employee is har
assed by being treated differently from other 
employees in similar circumstances. 

"'EFFECT ON OTHER LAWS AND REGULATIONS 

"'(e)(1) No State or local government shall 
adopt or have in effect any law, rule, regula
tion, ordinance, standard, or order that is 
inconsistent with the regulations promul
gated under this section, except that the reg
ulations promulgated under this section 
shall not be construed to preempt provisions 
of State criminal law which impose sanc
tions tor reckless conduct leading to actual 
loss of life, injury or damage to property, 
whether the provisions apply specifically to 
employees of an air carrier or foreign air 
carrier, or to the general public. 

"'(2) Nothing in this section shall be con
strued to restrict the discretion of the Ad
ministrator to continue in force, amend, or 
further supplement any regulations issued 
before the date of enactment of this section 
that govern the use of alcohol and controlled 
substances by airmen, crewmembers, airport 
security screening contract personnel, air 
carrier employees responsible for safety-sen
sitive Junctions (as determined by the Ad
ministrator), or employees of the Federal 
Aviation Administration with responsibility 
for safety-sensitive Junctions. 

"'(3) In prescribing regulations under this 
section, the Administrator shall only estab
lish requirements applicable to foreign air 
carriers that are consistent with the interna
tional obligations of the United States, and 
the Administrator shall take into consider
ation any applicable laws and regulations 
of foreign countries. The Secretary of State 
and the Secretary of Transportation, jointly, 
shall call on the member countries of the 
International Civil Aviation Organization 
to strengthen and enforce existing standards 
to prohibit the use, in violation of law or 
Federal regulation, of alcohol or a controlled 
substance by crew members in international 
civil aviation. 

" 'DEFINITION 

" '(f) For the purposes of this section, the 
term "controlled substance" means any sub
stance under section 102(6) of the Controlled 
Susbstances Act (21 U.S.C. 802(6)) specified 
by the Administrator.'. 

"(2) That portion of the table of contents 
of the Federal Aviation Act of 1958 relating 
to title VI is amended by adding at the end 
thereof the following: 

" 'Sec. 613. Alcohol and controlled sub-
stances testing. 

"'(a) Testing program. 
" '(b) Prohibition on service. 
"'(c) Program for rehabilitation. 
"'(d) Procedures. 
"'(e) Effect on other laws and regula

tions. 
"'(f) Definition.'. 

"(d) Section 202 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 431) is amend
ed by adding at the end thereof the follow
ing: 

"'(r)(V In the interest of safety, the Secre
tary shall, within twelve months after the 
date of enactment of this subsection, issue 
rules, regulations, standards, and orders re
lating to alcohol and drug use in railroad 
operations. Such regulations shall establish 
a program which-

"'(A) requires railroads to conduct preem
ployment, reasonable suspicion, random, 
and post-accident testing of all railroad em
ployees responsible for safety-sensitive Junc
tions (as determined by the Secretary) for 
use, in violation of law or Federal regula
tion, of alcohol or a controlled substance; 

"'(B) requires, as the Secretary considers 
approprate, disqualification tor an estab
lished period of time or dismissal of any em
ployee determined to have used or to have 
been impaired by alcohol while on duty; and 

"'(C) requires, as the Secretary considers 
appropriate, disqualification for an estab
lished period of time or dismissal of any em
ployee determined to have used a controlled 
substance, whether on duty or not on duty, 
except as permitted tor medical purposes by 
law and any rules, regulations, standards, 
or orders issued under this title. 

The Secretary may also issue rules, regula
tions, standards, and orders, as the Secre
tary considers appropriate in the interest of 
safety, requiring railroads to conduct peri
odic recurring testing of railroad employees 
responsible for such safety sensitive func
tions, tor use of alcohol or a controlled sub
stance in violation of law or Federal regula
tion. Nothing in this subsection shall be 
construed to restrict the discretion of the 
Secretary to continue in force, amend, or 
further supplement any rules, regulations, 
standards, and orders governing the use of 
alcohol and controlled substances in rail
road operations issued before the date of en
actment of this subsection. 

"'(2) In carrying out the provisions of this 
subsection, the Secretary shall develop re
quirements which shall-

" '(A) promote, to the maximum extent 
practicable, individual privacy in the collec
tion of specimen samples; 

"'(B) with respect to laboratories and test
ing procedures tor controlled substances, in
corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April11, 1988, and any sub
sequent amendments thereto, including 
mandatory guidelines which-

" '(i) establish comprehensive standards 
for all aspects of laboratory controlled sub
stances testing and laboratory procedures to 
be applied in carrying out this subsection, 
including standards which require the use of 
the best available technology tor ensuring 
the full reliability and accuract' of con
trolled substances tests and strict procedures 
governing the chain of custody of specimen 
samples collected for controlled substances 
testing; 

"'(ii) establish the minimum list of con
trolled substances for which individuals 
may be tested; and 

"'(iii) establish appropriate standards 
and procedures for periodic review of lab
oratories and criteria for certification and 
revocation of certification of laboratories to 
perform controlled substances testing in car
rying out this subsection; 

"'(C) require that all laboratories in
volved in the controlled substances testing 
of any employee under this subsection shall 
have the capability and facility, at such lab
oratory, of performing screening and confir
mation tests; 

" '(D) provide that all tests which indicate 
the use, in violation of law or Federal regu
lation, of alcohol or a controlled substance 
by any employee shall be confirmed by a sci
entifically recognized method of testing ca
pable of providing quantitative data regard
ing alcohol or a controlled substance; 
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"'(EJ provide that each specimen sample 

be subdivided, secured, and labelled in the 
presence of the tested individual and that a 
portion thereof be retained in a secure 
manner to prevent the possibility of tamper
ing, so that in the event the individual's 
confirmation test results are positive the in
dividual has an opportunity to have the re
tained portion assayed by a confirmation 
test done independently at a second certified 
laboratory if the individual requests the in
dependent test within 3 days after being ad
vised of the results of the confirmation test; 

" '( F J ensure appropriate safeguards tor 
testing to detect and quantify alcohol in 
breath and body fluid samples, including 
urine and blood, through the development of 
regulations as may be necessary and in con
sultation with the Department of Health 
and Human Services; 

"'(GJ provide tor the confidentiality of 
test results and medical in/ormation (other 
than in/ormation relating to alcohol or a 
controlled substance) of employees, except 
that the provisions of this subparagraph 
shall not preclude the use of test results for 
the orderly imposition of appropriate sanc
tions under ,this subsection; and 

"'(HJ ensure that employees are selected 
for tests by nondiscriminatory and impar
tial methods, so that no employee is har
assed by being treated differently from other 
employees in similar circumstances. 

"'(3) The Secretary shall issue rules, regu
lations, standards, or orders setting forth re
quirements tor rehabilitation programs 
which at a minimum provide tor the identi
fication and opportunity for treatment of 
railroad employees responsible for safety
sensitive Junctions (as determined by the 
Secretary) in need of assistance in resolving 
problems with the use, in violation of law or 
Federal regulation, of alcohol or a controlled 
substance. Each railroad is encouraged to 
make such a program available to all of its 
employees in addition to those employees re
sponsible for safety sensitive Junctions. The 
Secretary shall determine the circumstances 
under which such employees shall be re
quired to participate in such program. Noth
ing in this paragraph shall preclude a rail
road from establishing a program under this 
paragraph in cooperation with any other 
railroad. 

"'(4) In carrying out the provisions of this 
subsection, the Secretary shall only establish 
requirements that are consistent with the 
international obligations of the United 
States, and the Secretary shall take into con
sideration any applicable laws and regula
tions of foreign countries. 

"'(5) For the purposes of this subsection, 
the term "controlled substance" means any 
substance under section 102(6) of the Con
trolled Substances Act (21 U.S.C. 802(6)) 
specified by the Secretary. '. 

"(e)(1J The Commercial Motor Vehicle 
Safety Act of 1986 (49 App. U.S.C. 2701 et 
seq.) is amended by adding at the end the 
following: 
'"SEC. JZOZO. ALCOHOL AND CONTROLLED SUB

STANCES TESTING. 
"'(a) REGULATIONS.-The Secretary shall, 

in the interest of commercial motor vehicle 
safety, issue regulations within twelve 
months after the date of enactment of this 
section. Such regulations shall establish a 
program which requires motor carriers to 
conduct preemployment, reasonable suspi
cion, random, and post-accident testing of 
the operators of commercial motor vehicles 
tor use, in violation of law or Federal regu
lation, of alcohol or a controlled substance. 
The Secretary may also issue regulations, as 

the Secretary considers appropriate in the 
interest of safety, tor the conduct of periodic 
recurring testing of such operators tor such 
use in violation of law or Federal regula
tion. 

" '(b) TESTING.-
" '(1) POST-ACCIDENT TESTING.-ln issuing 

such regulations, the Secretary shall require 
that post-accident testing of the operator of 
a commercial motor vehicle be conducted in 
the case of any accident involving a com
mercial motor vehicle in which occurs loss 
of human life, or, as determined by the Sec
retary, other serious accidents involving 
bodily injury or significant property 
damage. 

"'(2) TESTING AS PART OF MEDICAL EXAMINA
TION.-Nothing in subsection (a) of this sec
tion shall preclude the Secretary from pro
viding in such regulations that such testing 
be conducted as part of the medical exami
nation required by subpart E of part 391 of 
title 49, Code of Federal Regulations, with 
respect to those operators of commercial 
motor vehicles to whom such part is appli
cable. 

"'(C) PROGRAM FOR REHABILITATION.-The 
Secretary shall issue regulations setting 
forth requirements for rehabilitation pro
grams which provide for the identification 
and opportunity for treatment of operators 
of commercial motor vehicles who are deter
mined to have used, in violation of law or 
Federal regulation, alcohol or a controlled 
substance. The Secretary shall determine the 
circumstances under which such operators 
shall be required to participate in such pro
gram. Nothing in this subsection shall pre
clude a motor carrier from establishing a 
program under this subsection in coopera
tion with any other motor carrier. 

"'(d) PROCEDURES FOR TESTING.-ln estab
lishing the program required under subsec
tion (a) of this section, the Secretary shall 
develop requirements which shall-

" '(1) promote, to the maximum extent 
practicable, individual privacy in the collec
tion of specimen samples,· 

"'(2) with respect to laboratories and test
ing procedures for controlled substances, in
corporate the Department of Health and 
Human Services scientific and technical 
guidelines dated April11, 1988, and any sub
sequent amendments thereto, including 
mandatory guidelines which-

" '(A) establish comprehensive standards 
for all aspects of laboratory controlled sub
stances testing and laboratory procedures to 
be applied in carrying out this section, in
cluding standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con
trolled substances tests and strict procedures 
governing the chain of custody of specimen 
samples collected for controlled substances 
testing; 

"'(BJ establish the minimum list of con
trolled substances for which individuals 
may be tested; and 

"'(C) establish appropriate standards and 
procedures for periodic review of laborato
ries and criteria for certification and revo
cation of certification of laboratories to per
form controlled substances testing in carry
ing out this section; 

"'(3) require that all laboratories involved 
in the testing of any individual under this 
section shall have the capability and facili
ty, at such laboratory, of performing screen
ing and confirmation tests; 

"'(4) provide that all tests which indicate 
the use, in violation of law or Federal regu
lation, of alcohol or a controlled substance 
by any individual shall be confirmed by a 

scientifically recognized method of testing 
capable of providing quantitative data re
garding alcohol or a controlled substance; 

"'(5) provide that each specimen sample 
be subdivided, secured, and labelled in the 
presence of the tested individual and that a 
portion thereof be retained in a secure 
manner to prevent the possibility of tamper
ing, so that in the event the individual's 
confirmation test results are positive the in
dividual has an opportunity to have the re
tained portion assayed by a confirmation 
test done independently at a second certified 
laboratory if the individual requests the in
dependent test within 3 days after being ad
vised of the results of the confirmation test; 

"'(6) ensure appropriate safeguards tor 
testing to detect and quantify alcohol in 
breath and body fluid samples, including 
urine and blood, through the development of 
regulations as may be necessary and in con
sultation with the Department of Health 
and Human Services; 

"'(7) provide for the confidentiality of test 
results and medical in/ormation (other than 
in/ormation relating to alcohol or a con
trolled substance) of employees, except that 
the provisions of this paragraph shall not 
preclude the use of test results tor the orderly 
imposition of appropriate sanctions under 
this section; and 

"'(8) ensure that employees are selected 
for tests by nondiscriminatory and impar
tial methods, so that no employee is har
assed by being treated differently from other 
employees in similar circumstances. 

"'(e) EFFECTIVE ON OTHER LAWS AND REGU
LATIONS.-

" '(1) STATE AND LOCAL LAW AND REGULA· 
TIONs.-No State or local government shall 
adopt or have in effect any law, rule, regula
tion, ordinance, standard, or order that is 
inconsistent with the regulations issued 
under this section, except that the regula
tions issued under this section shall not be 
construed to preempt provisions of State 
criminal law which impose sanctions for 
reckless conduct leading to actual loss of 
life, injury, or damage to property, whether 
the provisions apply specifically to commer
cial motor vehicle employees, or to the gen
eral public. 

"'(2) OTHER REGULATIONS ISSUED BY SECRE
TARY.-Nothing in this section shall be con
strued to restrict the discretion of the Secre
tary to continue in force, amend, or further 
supplement any regulations governing the 
use of alcohol or controlled substances by 
commercial motor vehicle employees issued 
before the date of enactment of this section. 

"'(3) INTERNATIONAL 0BLIGATIONS.-ln iSSU· 
ing regulations under this section, the Secre
tary shall only establish requirements that 
are consistent with the international obliga
tions of the United States, and the Secretary 
shall take into consideration any applicable 
laws and regulations of foreign countries. 

"'(f) APPLICATION OF PENALTIES.-
" '(1) EFFECT ON OTHER PENALTIES.-Nothing 

in this section shall be construed to super
sede any penalty applicable to the operator 
of a commercial motor vehicle under this 
title or any other provision of law. 

"'(2) DETERMINATION OF SANCTIONS.-The 
Secretary shall determine appropriate sanc
tions for commercial motor vehicle opera
tors who are determined, as a result of tests 
conducted and confirmed under this section, 
to have used, in violation of law or Federal 
regulation, alcohol or a controlled substance 
but are not under the influence of alcohol or 
a controlled substance, as provided in this 
title. 
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"'(g) DEFINITION.-For the purposes of this 

section, the tenn "controlled substance" 
means any substance under section 102(6) of 
the Controlled Substances Act (21 U.S.C. 
802(6)) specified by the Secretary.'. 

"(2) The table of contents of the Commer
cial Motor Vehicle Safety Act of 1986 (Public 
Law 99-570; 100 Stat. 5223) is amended by 
adding at the end thereof the following: 

"'Sec. 12020. Alcohol and controlled sub
stances testing.'. 

"(f)(l) The Secretary shall design within 
nine months after the date of enactment of 
this subsection, and implement within !if· 
teen months after the date of enactment of 
this subsection, a pilot test program tor the 
purpose of testing the operators of commer
cial motor vehicles on a random basis to de
tennine whether an operator has used, in 
violation of law or Federal regulation, alco
hol or a controlled substance. The pilot test 
program shall be administered as part of the 
Motor Carrier Safety Assistance Program. 

"(2) The Secretary shall solicit the partici
pation of States which are interested in par
ticipating in such program and shall select 
tour States to participate in the program. 

"(3) The Secretary shall ensure that the 
States selected pursuant to this section are 
representative of varying geographical and 
population characteristics of the Nation 
and that the selection takes into consider
ation the historical geographical incidence 
of commercial motor vehicle accidents in
volving loss of human life. 

"(4) The pilot program authorized by this 
section shall continue tor a period of one 
year. The Secretary shall consider alterna
tive methodologies tor implementing a 
system of random testing of operators of 
commercial motor vehicles. 

"(5) Not later than thirty months after the 
date of enactment of this section, the Secre
tary shall prepare and submit to the Con
gress a comprehensive report setting forth 
the results of the pilot program conducted 
under this subsection. Such report shall in
clude any recommendations of the Secretary 
concerning the desirability and implementa
tion of a system tor the random testing of 
operators of commercial motor vehicles. 

"(6) For purposes of carrying out this sub
section, there shall be available to the Secre
tary $5,000,000 from funds made available 
to carry out section 404 of the Surface 
Transportation Assistance Act of 1982 (49 
App. U.S. C. 2304) tor fiscal year 1990. 

"(7) For purposes of this subsection, the 
tenn 'commercial motor vehicle' shall have 
the meaning given to such tenn in section 
12019(6) of the Commercial Motor Vehicle 
Safety Act of 1986 (49 App. U.S. C. 2716(6)). ". 

SEc. 5. No local educational agency shall 
use any of the funds which are released by 
this section unless funds are made available 
tor each fiscal year to the chief executive of
ficer of a State which may be used with ex
isting power tor random drug testing pro
grams tor students voluntarily participating 
in extracurricular activities and using exist
ing power such testing is done only in 
schools which voluntarily choose to partici
pate in such a program. 

SEC. 6. AMENDMENT RELATING TO THE SPE· 
CIAL FORFEITURE FUND.-(a) ASSETS FORFEIT· 
URE FUND AMENDMENT.-Section 524(c)(9) of 
title 28, United States Code, is amended to 
read as follows: 

"(9) There are authorized to be appropri
ated such sums as necessary tor the purposes 
described in subparagraphs fAHii), (B), (C), 
(F), and fG) of paragraph (1). For each of 
fiscal years 1990, 1991, 1992, and 1993, the 

Attorney General shall transfer not to exceed 
$150,000,000 in unobligated amounts avail· 
able in the Fund to the Special Forfeiture 
Fund: Provided, That such amounts will be 
transferred on a quarterly basis: Provided 
further, That an amount not to exceed 
$15,000,000 or, if detennined by the Attorney 
General to be necessary to meet asset specif
ic expenses, an amount equal to one-tenth of 
the previous year's obligations, may be re
tained in the Fund and remain available tor 
appropriation. ". 

(b) SPECIAL FORFEITURE FUND AMENDMENT.
Section 6073(b) of the Anti-Drug Abuse Act 
of 1988 (Public Law 100-690) is amended to 
read as follows: 

"(b) DEPOSITS.-ln each of fiscal years 
1990, 1991, 1992, and 1993, there shall be 
transferred to and deposited in the Fund, 
from the Department of Justice Assets For
feiture Fund pursuant to 28 U.S. C. 524(c)(9), 
not to exceed $150,000,000: Provided, That 
amounts specified in the second proviso of 
said section may be retained in the Assets 
Forfeiture Fund and remain available tor 
appropriation. ". 

SEc. 7. fa) Section 511(e)(3) of the Con
trolled Substances Act (21 U.S.C. 881(e)(3)) 
is amended by-

(1) striking subparagraph fBJ; 
(2) striking the dash and "(A)",· and 
(3) striking '~·and" and inserting a period. 
(b) Section 6077 of the Anti-Drug Abuse 

Act of 1988 is amended by striking subsec
tion fc). 

(C) The amendment made by subsection 
fa) shall be effective with respect to fiscal 
years beginning with fiscal year 1990: Pro
vided, That, none of the funds made avail
able under this Act tor the Office of National 
Drug Control Policy from the special forfeit
ure fund may be used by the Director of Na
tional Drug Control Policy after February 1, 
1990, if the Director has not by that date 
designated high-intensity drug trafficking 
areas pursuant to section 1005(c) of the 
Anti-Drug Abuse Act of 1988 (Public Law 
100-690). 

SEc. 8. (a) Title XIX of the Public Health 
Service Act is amended by inserting after 
section 1916A (42 U.S. C. 300x-4a) the follow
ing new section: 
"SEC. 1916B. STATEWIDE DRUG TREATMENT PLAN. 

"(a) NATURE OF PLAN.-To receive the drug 
abuse portion of its allotment tor a fiscal 
year under section 1912A, a State shall de
velop, implement and submit, as part of the 
application required by section 1916(a), an 
approved statewide Drug Treatment Plan, 
prepared according to regulations promul
gated by the Secretary, that shall contain-

"(1) a single, designated State agency tor 
tonnulating and implementing the State
wide Drug Treatment Plan; 

"(2) a description of the mechanism that 
shall be used to assess the needs tor drug 
treatment in localities throughout the State 
including the presentation ot relevant data; 

"(3) a description of a statewide plan that 
shall be implemented to expand treatment 
capacity and overcome obstacles that re
strict the expansion of treatment capacity 
(such as zoning ordinances), or an explana
tion ot why such a plan is unnecessary; 

"(4) a description of pertonnance-based 
criteria that shall be used to assist in the al
locating of funds to drug treatment facilities 
receiving assistance under this subpart; 

"(5) a description of the drug-free patient 
and workplace programs, that must include 
some tonn of drug testing, to be utilized in 
drug treatment facilities and programs; 

"(6) a description of the mechanism that 
shall be used to make funding allocations 
under this subpart; 

"(7) a description ot the actions that shall 
be taken to improve the referral of drug 
users to treatment facilities that otter the 
most appropriate treatment modality; 

"(8) a description of the program of train
ing that shall be implemented tor employees 
of treatment facilities receiving Federal 
funds, designed to pennit such employees to 
stay abreast of the latest and most effective 
treatment techniques; 

"(9) a description of the plan that shall be 
implemented to coordinate drug treatment 
facilities with other social, health, correc
tional and vocational services in order to 
assist or properly refer those patients in 
need of such additional services; and 

"(10) a description of the plan that will be 
implemented to expand and improve efforts 
to contact and treat expectant women who 
use drugs and to provide appropriate follow
up care to their affected newborns. 

"(b) SUBMISSION OF PLAN.-The plan re
quired by subsection (a) shall be submitted 
to the Secretary annually tor review and ap
proval. The Secretary shall have the author
ity to review and approve or disapprove 
such State plans, and to propose changes to 
such plans. 

"(C) SUBMISSION OF PROGRESS REPORTS.
Each State shall submit reports, in such 
tonn, and containing such in/onnation as 
the Secretary may, from time to time, re
quire, and shall comply with such addition
al provisions as the Secretary may from 
time to time find necessary to verify the ac
curacy of such reports and not overly bur
densome on the State. 

"(d) WAIVER OF PLAN REQUJREMENT.-At the 
discretion of the Secretary, the Secretary 
may waive any or all of the requirements of 
this section on the written request of a 
State, except that such waiver shall not be 
granted unless the State implements an al
ternative treatment plan that fulfills the ob
jectives of this section. 

"(e) DEFINITJON.-As used in this section, 
the tenn 'drug abuse portion' means the 
amount of a State's allotment under section 
1912A that is required by this subpart, or by 
any other provision of law, to be used tor 
programs or activities relating to drug 
abuse.". 

(b)(l) The Secretary of Health and Human 
Services shall promulgate regulations neces
sary to carry out section 1916B of the Public 
Health Service Act (as added by subsection 
(a)) not later than 6 months following the 
date of enactment of this section. 

(2)(A) Sections 1916B (a)(4) and (a)(5) of 
such Act (as added by subsection (a)) shall 
become effective on October 1, of the second 
fiscal year beginning after the date that 
final regulations under paragraph (1) are 
published in the Federal Register. 

(B) The remaining provision of such sec
tion 1916B shall become effective beginning 
on October 1, of the first fiscal year begin
ning after the date final regulations under 
paragraph ( 1J are published in the Federal 
Register. 

SEC. 9. WAIVER AUTHORITY FOR [NTERNATION· 
AL PROGRAMs.-Funds appropriated to carry 
out the Foreign Assistance Act of 1961, as 
amended, or the Arms Export Control Act 
may be made available tor any narcotics-re
lated activities in Colombia, Bolivia, and 
Peru to carry out any provisions of such 
Acts notwithstanding the provisions ot-

(1) section 620(q) or section 660 of the For
eign Assistance Act; or 

(2) section 518 of the Foreign Operations, 
Export Financing, and Related Appropria
tions Act, 1989, or any other provision that 
similarly restricts the furnishing of assist-
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ance to countries in default on payment to 
the United States of principal or interest on 
any loan. 

SEc. 10. OJ amounts made available under 
this Act, $462,584,000 shall be used for the 
block grant program under part B of title 
XIX of the Public Health Service Act (42 
U.S.C. 300x et seq.) to make grants to carry 
out substance abuse programs, except that 
such amount shall not be used to calculate 
amounts to be used Jor programs and activi
ties relating to substance abuse as required 
by section 1916fcH7HBJ of such Act. 

SEc. 11. Section 101 of the Abandoned In
fants Assistance Act of 1988 (42 U.S.C. 670 
note) is amended-

( I) in paragraph (2), by inserting "and 
those inJants who are victims of parental 
substance abuse" before the semicolon; 

(2) in paragraph (3), by inserting "and 
those inJants who are victims of parental 
substance abuse" before ", to reside"; 

(3) in paragraph (4), by inserting "and 
those inJants who are victims of parental 
substance abuse" before the semicolon; 

(4) in paragraph (5), by inserting "and 
those inJants who are victims of parental 
substance abuse" be/ore the semicolon; 

(5) in paragraph (6), by inserting "and 
those inJants who are victims of parental 
substance abuse" before the semicolon; and 

(6) in paragraph (7), by inserting "and 
those inJants who are victims of parental 
substance abuse" before the period. 

SEc. 12. Section 1912A of the Public Health 
Service Act (42 U.S. C. 300x-1a) is amended

( I) in subsection fa)(4)(B)(i)-
fAJ by striking out "0.4" in subclause ([), 

and inserting in lieu thereof "0.2"; and 
fBJ by striking out "indicated by the most 

recent data collected by the Bureau of the 
Census" in subclause (11), and inserting in 
lieu thereof "determined by multiplying the 
percentage of the State's population that re
sides in urbanized areas of the State (as in
dicated by the most recent decennial census 
compiled by the Bureau of the Census) by 
the most recent estimate of the total popula
tion of the State"; 

(2) in subsection (a)(4)(B)(ii)(l), by strik
ing out "0.2" and inserting in lieu thereof 
"0.266"; 

(3) in subsection fa)(4)(B)(iii)([), by strik
ing out "0.2" and inserting in lieu thereof 
"0.266"; 

(4) in subsection (a)(4)(B)(iv)([), by strik
ing out "0.2" and inserting in lieu thereof 
"0.267"; 

(5) in subsection (b), to read as follows: 
"(b)(1) In fiscal year 1989, each State shall 

receive a minimum allotment under this 
subpart of the lesser of-

" fA) $8,000,000; and 
"(B) an amount equal to 105 percent of the 

sumof-
"(i) the amount the State received under 

section 1913 for fiscal year 1988 (as such sec
tion was in effect for such fiscal year); and 

"fii) the amount the State received under 
part Cjor fiscal year 1988. 

"(2) In subsequent fiscal years, each State 
shall receive a minimum allotment under 
this subpart that is equal to the amount that 
such State received in fiscal year 1989 under 
paragraph (1) for the minimum amount 
that such State was entitled to under such 
paragraph plus an amount equal to such 
minimum multiplied by the percentage in
crease in the amount appropriated under 
section 1911fa) in such subsequent fiscal 
year above the amount appropriated for the 
immediately preceding fiscal year."; and 

(6) in subsection(/), to read as follows: 

"(/) For purposes of subsection (e), the ap
plicable amount for each fiscal year is 
$330,000,000. ". 

SEc. 13. fa) Section 5111fa) of the Drug
Free Schools and Communities Act of 1986 
(20 U.S.C. 3171 et seq.) is amended by strik
ing "$350,000,000" and inserting 
"$375,000,000". 

(b) Section 5122 of the Drug-Free Schools 
and Communities Act of 1986 is amended

(1) by redesignating subsections fa) and 
fb) as subsections fb) and (c), respectively; 

(2) by inserting the following new subsec
tion fa) after the section designation: 

"(a) EMERGENCY GRANTS TO SCHOOLS IN 
URBAN AND RURAL AREAS.-

"(1) IN GENERAL.-From the amount avail
able to carry out this section pursuant to 
section 5121(a), 33.3 percent of such amount 
shall be used by the chief executive officer in 
consultation with the State educational 
agency or the chief State school officer of a 
State, to make contracts with, and emergen
cy grants to, local educational agencies serv
ing urban and rural communities with 
severe drug problems. 

"(2) REQUIREMENTS.-
"(A) INITIAL GRANTS.-ln awarding grants 

under this subsection the chief executive 
shall first award grants to local educational 
agencies serving the largest city in the State 
to develop and implement comprehensive 
approaches to eliminating the serious drug 
problem that affects schools and students 
within the boundries of the local education
al agency. Such grant shall be of suJJicient 
size, scope, and quality to be of value and ef
fective. 

"(B) LOCAL AGENCIES.-A/ter satisfying the 
requirements of subparagraph fA), the chief 
executive officer of a State receiving a grant 
under this section shall make grants to 
urban and rural local educational agencies 
with severe drug problems as determined by 
the incidence of drug abuse in relation to 
the size of the school age population. Such 
grants shall be of suJJicient size, scope, and 
quality to be of value and effective. Such 
grants to the local educational agency shall 
be used for the development and implemen
tation of comprehensive approaches to 
eliminating the serious drug problems that 
affects schools and students within the 
boundries of the local educational agency. 

"(3) WAIVER.-The Secretary may waive 
the provisions of this subsection for States 
in which there is no concentration of drug 
problems. "; and 

(3) in subsection fbJ (as amended in para
graph (1)) by striking out "IN GENERAL.
Not" and inserting in lieu thereof "REMAIN
DER.-From the remainder available to carry 
out this section, not". 

Mr. BYRD. I thank the leadership 
on both sides. 

IMPLEMENTATION OF THE 
PRESIDENT'S 1989 NATIONAL 
DRUG CONTROL STRATEGY 
The Senate continued with the con-

sideration of the bill. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Utah. 

AMENDMENTS NUMBERED 980 AND 981 

Mr. HATCH. Mr. President, I send 
two amendments to the desk on behalf 
of Senator WILSON and ask for their 
immediate consideration en bloc. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The clerk will report. 
The bill clerk read as follows: 
The Senator from Utah [Mr. HATCH], for 

Mr. WILSON, proposes amendments num
bered 980 and 981. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT NO. 980 

<Purpose: To express the sense of the 
Senate regarding education to prevent the 
use of drugs and beverage alcohol during 
pregnancy) 
At the appropriate place, insert the fol

lowing: 
SEC. . (a)(l) DRUG EDUCATION TO PREVENT THE 

USE OF DRUGS AND BEVERAGE ALCO· 
HOL DURING PREGNANCY. 

(A) FINDINGS.-The Senate finds that-
(i) the use of drugs or the excessive use of 

beverage alcohol during pregnancy poses 
risks and serious injury or impairment to 
mother and child; 

<iD 375,000 infants are born to mothers 
who engage in substance abuse during preg
nancy and that number appears to grow ex
ponentially each year; 

(iii) the initial cost of providing care to in
fants born exposed to maternal substance 
abuse during pregnancy is over 
$13,000,000,000 annually; 

<iv> the human cost in suffering and loss 
to society in terms of wasted human poten
tial of both the abusing mother and espe
cially the abused and innocent child is both 
incalculable and avoidable; 

<v> drug and beverage alcohol abuse 
during pregnancy produces severe and last
ing or even irreversible physical, mental, 
and emotional damage to the child, includ
ing low birthweight, prematurity, congenital 
deformities, risk of child abuse and death; 

<vi> it is essential to reduce the incidence 
of substance abuse by pregnant women and 
the birth of infants addicted or otherwise 
injured or impaired by such abuse, both for 
the sake of the mother and especially in 
order to reduce the avoidable cruel suffer
ing of and damage to infants so afflicted, 
and to reduce the unaffordable costs in tax 
dollars that will be required as the neces
sary alternative to successful preventive 
measures; 

(vii) preventive drug abuse resistance edu
cation, including instruction by medical 
staff and experts in the field of maternal 
substance abuse during pregnancy, is 
needed to reduce the incidence of infants 
born exposed to maternal drug abuse during 
pregnancy; 

<viii) preventive drug abuse resistance edu
cation is especially needed to reduce the ex
ploding incidence of cocaine use which has 
resulted in unprecedented infant mortality 
rates in many cities across the United 
States; 

(ix) preventive drug abuse resistance edu
cation programs Drug Abuse Resistance 
Education and Substance Abuse and Narcot
ics Education, have proven successful in re
versing the destructive use of drugs during 
pregnancy. 

(2) SENSE OF THE SENATE.-It is the sense 
of the Senate that preventive drug abuse re
sistance education programs which seek to 
reduce the incidence of maternal substance 
abuse during pregnancy are essential to our 
efforts to win the war on drugs. 
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(b) Part B of the Drug Free Schools and 

Communities Act of 1986 is amended as fol
lows: 

"SEc. 5122<a><6> is amended by striking 
the period and inserting the following: "and 
education regarding the risks of drug and 
beverage alcohol abuse during pregnancy." 

AMENDMENT NO. 981 

<Purpose: To provide for a study of infants 
born drug-exposed due to maternal sub
stance abuse during pregnancy> 
At the appropriate place, insert the fol

lowing new section: 
SEC. . (a) STUDY BY THE NATIONAL ACADEMY OF 

SCIENCES AND THE NATIONAL INSTI
TUTE OF CHILD HEALTH AND HUMAN 
DEVELOPMENT. 

(a) SCOPE OF UNDERTAKING.-The Secretary 
of Health and Human Services, shall ar
range to have a study conducted to-

< 1 > provide an analysis of the historical 
development of the problem of infants born 
drug-exposed due to maternal substance 
abuse during pregnancy; 

(2) determine the number of infants born 
drug-exposed due to maternal substance 
abuse during pregnancy annually; 

(3) determine the impact of maternal sub
stance abuse during pregnancy on infant 
mortality; 

(4) assess other costs, including but not 
limited to, the medical, educational, devel
opmental, social, and fiscal costs associated 
with the care of infants born drug-exposed 
due to maternal substance abuse during 
pregnancy; 

<5> quantify the costs identified in para
graph (4) to Federal, state, and local govern
ment; 

<6> assess the costs associated with provid
ing inpatient residential drug treatment to 
drug abusing pregnant and postpartum 
women and their infants, including but not 
limited to, prenatal and postnatal medical 
services, drug abuse treatment and educa
tion services, crisis counseling services, sup
port group services, parent training services, 
and child developmental services, such as 
the Winnie Mandela House in Oakland, 
California; 

(7) project the number of infants expected 
to be born exposed to maternal substance 
abuse during pregnancy through the year 
1995; and 

<8> project the costs, as defined under 
paragraph (4), of providing care for infants, 
as described in paragraph (7). 

(b) .A.RRANGEMENTS.-
(1) REQUEST.-The Secretary of Health 

and Human Services shall request the Na
tional Academy of Sciences and the Nation
al Institute of Child Health and Human De
velopment to conduct the study required by 
subsection <a> under an arrangement where
by the actual expenses incurred by such 
Academy and Institute in conducting such 
study shall be paid by the Secretary. 

(2) UNWILLINGNESS TO ENTER INTO.-If 
either the National Academy of Sciences or 
the National Institute of Child Health and 
Human Development, but not both, decline 
to participate in the conduct of the study 
under an arrangement under paragraph <1>. 
the Secretary shall enter into an arrange
ment similar to that required under such 
paragraph solely with the Academy or Insti
tute that is willing to conduct such study. 

(3) NONPROFIT PRIVATE GROUPS.-If both 
the National Academy of Sciences or the 
National Institute of Child Health and 
Human Development decline to participate 
in the conduct of the study under an ar
rangement under paragraph <1), the Secre-

tary shall enter into an arrangement similar 
to that required under such paragraph with 
other nonprofit private groups or associa
tions under which such groups or associa
tions shall conduct such study and prepare 
and submit the report required under sub
section <c>; 

(4) CONSULTATION.-The entity that con
ducts the study under subsection <a> shall 
consult with the Director of the National 
Institutes of Health. 

<c> REPORT.-Not later than 18 months 
after the date of enactment of this ,Act, the 
Secretary of Health and Human Services 
shall prepare and submit to Congress, a 
report concerning the results of the study 
conducted under subsection <a>. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $2,000,000. 

Mr. HATCH. Mr. President, both 
amendments have been approved by 
both sides, and I urge their adoption. 

The PRESIDING OFFICER. Is 
there further debate? 

If not, the question is on agreeing to 
amendments numbered 980 and 981, 
en bloc. 

The amendments <Nos. 980 and 981) 
were agreed to. 

Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
amendments were agreed to, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, it is my 
understanding that we have only one 
other amendment to which we will 
agree on both sides, and that is the 
amendment by the distinguished Sena
tor from Massachusetts [Mr. KERRY]. 
We have a number of other amend
ments that others have threatened to 
bring to the floor. We will be able to 
keep them off the bill if this is the last 
amendment. 

Mr. BIDEN. Will the Senator yield? 
Mr. HATCH. Yes. 
Mr. BIDEN. I have a slight correc

tion. There are two that have been 
agreed to, both being physically typed. 
One I see made it to the floor, and the 
other is 30 seconds behind. We have 
agreed to them on both sides. One is 
the Wilson amendment and one is the 
Kerry amendment. As long as either 
agrees to not speak at all on either 
amendment, we will agree to them. 

AMENDMENTS NOS. 982 AND 983 

Mr. HATCH. Mr. President, I send 
two amendments to the desk, en bloc, 
in behalf of Senators WILSON and 
KoHL, and ask for their immediate 
consideration. These were inadvertent
ly left out of the last package. 

The PRESIDING OFFICER. With
out objection, the amendments will be 
considered en bloc. 

Mr. HATCH. May I have the amend
ments read? 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Utah [Mr. HATCH], for 

Mr. WILSON, proposes an amendment num
bered 982, and for Mr. KoHL, <for himself, 

Mr. KENNEDY and Mr. SIMON) proposes an 
amendment numbered 983. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT NO. 982 

SEC. . UNITED STATES-MEXICO JOINT AGREEMENT 
ON THE INTERDICTION OF AIRBORNE 
NARCOTICS SMUGGLERS. 

<a> FINDINGs.-The Congress finds that
<1 > the governments of the United States 

and Mexico, pursuant to Sec. 4407 of P.L. 
100-690, have a Letter of Agreement com
mitting Mexico to reduce drug production, 
drug consumption, and drug trafficking 
within its own territory," and "increase co
operation with United States drug enforce
ment officials;" 

(2) between 30 and 33 percent of all mari
juana, heroin, and cocaine entering the 
United States moves through or originates 
in Mexico; 

<3> the Drug Enforcement Administration 
reports that nearly 60 percent of its illegal 
cocaine seizures in the Southwest Border 
area of the United States are air-related; 

<4> the Drug Enforcement Administration 
knows of at least 11 major landing strip lo
cations in Mexico which serve as launching 
points for airborne cocaine smugglers to fly 
to the United States and the U.S. Customs 
Service estimates that such illicit traffickers 
have approximately 2,000 clandestine run
ways at their disposal on the American side 
of th~ border; 

<5> Section 2013 of P.L. 99-570 empowers 
Congress to evaluate the required annual re
ports of the President on whether narcotics
producing nations have "cooperated fully 
with the United States to prevent the culti
vation, sale, and traffic of illegal drugs. 

<b> POLICY.-The Senate declares that
<1> the President of the United States 

should initiate discussions with the Govern
ment of Mexico to develop and implement a 
bilateral agreement to monitor, pursue, and 
capture airborne smugglers of illicit narcot
ics. Such an agreement should include pro
visions for reciprocal overflight and hot pur
suit authority as well as arrangements for 
the joint crewing of United States and 
Mexican drug enforcement aircraft. 

<2> the President should report on the 
status of negotiations concerning this agree
ment in the annual International Narcotics 
Control Strategy Report on Mexico. 

<3> if the President certifies in this report 
that the United States and Mexico have 
made significant progress toward the con
clusion of the agreement, to include provi
sions for reciprocal overflight and hot pur
suit authority as well as arrangements for 
the joint crewing of United States and 
Mexican drug enforcement aircraft, de
scribed in subsection <1), the Senate would 
consider such a declaration as a credible 
sign of the Government of Mexico's desire 
to "cooperate fully" with the United States 
on illegal drug interdiction programs pursu
ant to section 2013 of P.L. 99-570. 

Mr. WILSON. Mr. President, I rise 
to introduce an amendment for the 
purpose of trying to defuse what has 
become an agonizing annual struggle 
among the administration, Congress, 
and the Government of Mexico. 

I refer to the certification process 
for narcotic-producing nations man
dated by the Anti-Drug Abuse Acts of 
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1986 and 1988. As a result of the pre
rogative of Congress to pass resolu
tions decertifying the yearly Presiden
tial reports on whether a foreign gov
ernment has fully cooperated with the 
United States, to curb the flow of 
drugs entering the United States, the 
Senate has endured two bruising bat
tles with regard to the interdiction 
record of the Mexican Government. 

During these debates, I was once on 
the losing side and once on the win
ning side. In 1987, the Senate refused 
to adopt a resolution of decertification 
on Mexico, while in 1988 we approved 
one by nearly a two-thirds margin. But 
I have witnessed few debates in this 
body that have left so much misunder
standing and bitterness on both sides 
concerning the role of Congress in the 
process of judging another country's 
efforts to fight the international drug 
cartels. 

Perhaps the central question that 
gave rise to all of the anger and accu
sations was the somewhat ambiguous 
definition of the term full cooperation 
as it appears in the law. Many of my 
colleagues legitimately asked what full 
cooperation meant and how a distant 
legislative chamber could measure it 
and then ev9Juate its merits or short
comings. The Mexican Government 
argued that while Congress ignored its 
achievements in confronting the drug 
menace, it seized on minor and un
avoidable flaws in performance or im
posed unclear conditions impossible to 
fulfill. 

The Anti-Drug Abuse Act of 1986, 
Mr. President, began to remedy some 
of the shortfalls in the certification 
process that we learned from our prior 
debates on the matter. To give more 
definition to the term of full coopera
tion, it required the United States 
Government to negotiate a letter of 
agreement with Mexico that would 
outline specific bilateral steps to curb 
the production and traffic of illicit 
narcotics. 

As negotiated and signed on Febru
ary 23, 1988, however, this agreement 
simply restates both nation's commit
ment to undertaking joint drug inter
diction programs. It does not, Mr. 
President, spell out any new initiatives 
and it was cobbled together as a pro 
forma compliance with the law. 

My resolution attempts to move the 
Congress and the administration away 
from such pro forma rhetoric that has 
caused so much consternation on this 
floor since 1987 and toward a specific 
benchmark or milestone of coopera
tion on which both nations can work 
as we approach the next certification 
period in March 1990. 

The smuggling of narcotics by air, 
Mr. President, clearly presents the 
most difficult trafficking problem be
tween the United States and Mexico. 
More than 60 percent of the cocaine 
that seeps into our land from locations 
south of the border come by clandes-

tine aircraft. The American Southwest 
is dotted with some 2,000 makeshift 
landing strips on which the airborne 
trafficker can drop his supply. But 
without wings and propellors, the 
South American drug cartels would 
shrivel-losing their speed and evasive
ness in the skies, they would have to 
rely on mules, riverboats, cars, and 
millions of willing feet. Indeed, the 
success of the United States-Bahamas 
task force in combatting the seaborne 
traffic of drugs has only forced the 
kingpins to rely even more on the 
clouds and the air. 

This resolution, Mr. President, de
clares that the President should initi
ate discussions with the Government 
of Mexico to conclude a bilateral 
agreement to monitor, pursue, and 
capture airborne smugglers of illicit 
narcotics. It further states that if the 
administration certifies that both 
sides have made significant progress 
on the conclusion of such an agree
ment, including hot pursuit, joint 
crewing, and overflight arrangements, 
the Senate would consider this devel
opment as a credible sign of the Mexi
can Government's desire to cooperate 
fully with the United States in illegal 
drug interdiction programs. 

Since the Congress created the certi
fication process, Mr. President, we 
have an obligation to identify the re
sults that we anticipate from it. By 
targeting one of the largest fundamen
tal problems in the United States
Mexican narcotics control program, 
this resolution certifies our own com
mitment to helping devise an interna
tional drug interdiction strategy in
stead of annually bemoaning its ab
sense. 

AMENDMENT NO. 983 

(Purpose: To require the Secretary of 
Health and Human Services to conduct a 
study of the child and youth social service 
programs administered or operated within 
the Office of Human Development Serv
ices and the family assistance programs 
administered or operated within the 
Family Support Administration.> 
At the appropriate place, insert the fol

lowing new section: 
SEC. . STUDY OF FAMILY ASSISTANCE, CHILD 

WELFARE AND YOUTH SOCIAL SERV
ICE PROGRAMS. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services, acting through the 
National Academy of Sciences, shall con
duct a study consisting of a comprehensive 
review and examination of the child welfare 
and youth social service programs adminis
tered or operated within the Office of 
Human Development Services and the 
family assistance programs administered or 
operated within the Family Support Admin
istration. 

(b) CONTENTS OF STUDY.-The study shall 
include-

< 1) an assessment of the current content 
and organization of programs and data col
lection activities, including the relationship 
of local, State, and Federal government ef
forts, to protect children and youth and 
support families; 

(2) an identification of the gaps and defi
ciencies in the activities described in para
graph <1>: 

<3> a review of the available options for 
improving the structure and delivery of 
services and collection of data concerning 
the activities described in paragraph < 1 >: 
and 

< 4 > an examination-
<A> of the current array and alignment of 

programs that addresses the special needs 
of children with substance abusing parents, 
children with disabilities and chronic dis
eases, including HIV infection, and children 
without adequate housing; and 

<B> of how related programs and activi
ties, such as health care and juvenile justice 
programs, interact with social service and 
family assistance programs. 

(c) REPORT.-Not later than 6 months 
after the completion of the study required 
under subsection (a), the Secretary of 
Health and Human Services shall prepare 
and submit, to the appropriate Committees 
of Congress, a report concerning the results 
of such study, including a response by the 
Secretary to the report and the recommen
dations of the Secretary. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $1,000,000. 

Mr. HATCH. Mr. President, I urge 
adoption of the amendments. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to amendments 982 
and 983. 

The amendments <Nos. 982 and 983) 
were agreed to. 

Mr. BIDEN. I move to reconsider the 
vote by which the amendments were 
agreed to. 

Mr. HATCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 984 

(Purpose: To improve the ability of States 
and localities impacted by narcotics relat
ed crime to monitor, track, and prosecute 
major narcotics offenders, money laun
derers, and youth gangs involved in nar
cotics activity by improving intelligence 
regarding narcotics trafficking and money 
laundering operations) 
Mr. KERRY. Mr. President, on 

behalf of myself and others, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Massachusetts [Mr. 

KERRY], for himself, Mr. LEviN, Mr. 
D'AMATo, Mr. SANFORD, Mr. HARKIN, and Mr. 
MURKOWSKI, proposes an amendment num
bered 984. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, add 

the following new sections: 
SEc. . Section 501b of the Omnibus 

Crime Control and Safe Streets Act of 1968 
(42 USC 3711 et seq> as amended by the 
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Anti-Drug Abuse Act of 1988 is amended by 
adding paragraphs 21 and 22 as follows: 

"21. Developing better interstate and 
intrastate narcotics intelligence networks 
and systems, including the acquisition of ap
propriate electronics and computer technol
ogies for the purpose of detecting and moni
toring narcotics trafficking and money laun-
dering activities; r 

"22. Organizing, educating and training 
special drug intelligence units to combat 
narcotics trafficking and money laundering 
enterprises.". 

At an appropriate place add the following 
new subsection: 

"States shall give priority to allocations 
under paragraphs <21> and (22) that reflect 
the most complex and serious drug intelli
gence problems confronting units of local 
government, with particular emphasis on 
urban populations.". 

Mr. KERRY. Mr. President, on 
behalf of myself, Senator LEviN, Sena
tor D' AMATO, Senator SANFORD, Sena
tor HARKIN, and Senator MURKOWSKI, 
I send to the desk an amendment de
signed to help States and localities 
fight the war against drugs by provid
ing them with assistance for drug in
telligence. 

In the original version of this bill, 
which I will move in the future, we 
would have authorized $120 million in 
new funds to help States and localities 
impacted by narcotics-related crime to 
improve their drug intelligence oper
ations, including direct formal grants 
to cities of over 100,000 in population. 

We were not able tonight to achieve 
an agreement with the administration 
that would have been necessary to 
secure both passage and the assurance 
of funding for that legislation. Accord
ingly, I am instead tonight moving a 
compromise, which should provide 
some help to localities as they seek to 
improve their ability to fight drugs, 
but not nearly that which is urgently 
needed. 

It is clear to me that today we have 
a serious gap in drug law enforcement: 
Specifically, law enforcement at the 
street level cannot compete with the 
drug dealers themselves in getting ade
quate intelligence as to what is going 
on, on the street. 

Today the crime problem in the 
United States is the drug problem. In 
those cities where cocaine usage has 
gone up the most, violent crime has 
gone up the most, too. The result is 
that local law enforcement are 
swamped. They are making more ar
rests-putting more people in prison
but the price of cocaine continues to 
go down as supplies increase. 

It is clear we must improve the qual
ity of our arrests and prosecution. We 
can do that best by focusing our re
sources on improved narcotics intelli
gence, aimed at making the best cases 
against the biggest drug and money 
laundering enterprises-and the youth 
gangs they are using as some of their 
principal distribution networks. 

The appropriate way to do that best 
would be by providing cities over 

100,000 with direct grants, and by pro
viding the States with additional funds 
to create drug intelligence and infor
mation networks for smaller urban, 
suburban and rural areas, an approach 
developed in the original amendment I 
had intended to offer, the Drug Intel
ligence Assistance Act of 1989. 

In its final form, following negotia
tions with representatives of the Jus
tice Department, the amendment that 
I am instead proposing tonight focuses 
on this problem by adding additional 
purposes to the current authorized 
purposes of Federal justice assistance 
funds. Specifically, it directs that the 
States may use justice assistance 
grants to develop better narcotics in
telligence networks and systems, and 
to organize and train special drug in
telligence units to combat narcotics 
trafficking and money laundering 
criminal enterprises. 

The current pool available for these 
purposes, along with the other pur
poses authorized by justice assistance 
will be about $450 million, which I 
hope will begin to make a significant 
difference to our States and localities 
as they try to combat the narcotics 
menace. 

This amendment also directs, howev
er, that in making allocations for drug 
intelligence, that the States give prior
ity to the "most complex and serious 
drug intelligence problems confronting 
units of local government, with par
ticular emphasis on urban popula
tions." That means that the cities, 
which have been having the hardest 
time keeping up with the new burdens 
imposed on them by drug related 
crimes, should receive the most assist
ance for drug intelligence under these 
provisions. 

This amendment is the first step in 
what I intend to be a series of steps 
designed to leverage a discrete amount 
of Federal support into significant im
provements in the ability of States 
and localities to locate, track, arrest, 
and prosecute major narcotics enter
prises. Too often today localities do 
not possess the technical means to 
combat the enormous enterprises that 
now control the drug trade. 

Over the summer, I chaired a series 
of field hearings in Massachusetts as 
head of the Subcommittee on Terror
ism and Narcotics of the Foreign Rela
tions Committee, to ask local law en
forcement officials what they most 
needed to fight a drug war. The 
answer was clear: They don't have ade
quate resources in place for drug intel
ligence, and to get it, they need Feder
al assistance. 

And I would like to quote just a few 
of the comments I received at that 
time: 

From Kim Jajuga, Essex County 
Drug Task Force, in Massachusetts: 

The people in Lawrence and Lynn do not 
see the international drug trafficker. They 
do not see Fabio Ochoa in downtown Law-

renee. But they cannot live in Lawrence and 
Lynn in some of these streets. They cannot 
go outside their houses. They are fearful for 
their lives. 

Mr. Jajuga told me then that there 
was something he hated to bring up, 
because it was so basic: 

We do not have currently a statewide 
criminal intelligence network similar to the 
NADDIS system that is run by the DEA 
where myself or any one of the other local 
police chiefs or detectives sitting at this 
table can access that computer for criminal 
intelligence. In 1989, Senator, we still have 
to rely on the old word of mouth and the 
telephone, and only on personal contact will 
we get the information necessary. 

What kind of equipment do the law 
enforcement officers on the street 
have to fight major drug enterprises? 
According to Mr. Jajuga: 

We do not have any sophisticated equip
ment. There are no pools of sophisticated 
equipment that are readily available to us. 

Lynn has a growing heroin problem-
Mr. Jajuga testified-

Lynn's problem is directly related to New 
York. Yet there are no formal communica
tions, no formal centralized computer 
system, no formal anything other than just 
that one-on-one contact that I have with 
the New York City Police or the New York 
City Drug Task Force. It is ludicrous in 1989 
that we are still working on this type of 
system. 

Ludicrous, yes. And today, the Fed
eral Government isn't doing anything 
about it. 

When I was a State prosecutor in 
the mid-1970's, the Federal Govern
ment was spending $875 million in 
1975 dollars in State and local law en
forcement assistance. Last year, that 
figure was only $150 million total, and 
even now at $350 million, we have no 
program for helping the States and 
cities with drug intelligence. 

To quote Plymouth County District 
Attorney Ron Pina, 

Most of the information dealing with 
crimes and drugs come from the local of
fices. • • • And that information gets into 
an office, and then does not get out appro
priately to DEA or to the State police • • •. 
There is no central location. 

District Attorney Pina said that if 
there were a central drug intelligence 
data base for the sharing of informa
tion, it would have a significant impact 
in his ability to determine the size and 
location of major narcotics organiza
tions and thereby increase the likeli
hood of an effective prosecution to 
shut them down. 

There has to be a system by which we 
share this information and it has got to be 
on an organized basis, not on a hit-and-miss, 
case-by-case basis. 

And this amendment would make it 
possible for States and localities to be
gin the creation of precisely such an 
organized network. 

As Kevin Burke. district attorney, 
Lawrence, MA, testified before me: 
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If there is a message that we would like to 

have you bring back to Washington regard
ing this new strategy that seems to be 
emerging, it is that we on the battlefields 
want a real war on drugs. There has never 
been one conducted in the 11 years that I 
have been district attorney. If rhetoric and 
words are ammunition, then there has been 
a considerable amount of ammunition fired 
in the direction of drug dealers, but unfor
tunately, we found out that the drug deal
ers are simply not reading the press re
leases. 

We are talking about an investment of bil
lions of dollars that has to be committed on 
a long-term basis. 

All we are doing on the streets is 
fighting a holding action. 

In the words of James O'Neil, attor
ney general of the State of Rhode 
Island: 

We operate within a criminal justice 
system that is essentially bankrupt; we op
erate on shoe-string budgets. We have clear 
thinkers, but we do not have the resources 
that allow you to gain the leadership that is 
necessary. 

Attorney General O'Neil testified 
that drug assistance such as contained 
in this amendment is the "most glar
ing need we in the State and local 
level have." 

In the words of Massachusetts At
torney General Jim Shannon: 

Priority must be given to those who are 
out on the frontlines of this war. That 
means before we fund any studies or plans 
or Ph.D.'s to tell us we have a problem, let 
us instead bolster our troops. That means 
more investigators • • • it means better sur
veillance equipment. 

It's the same story around the rest 
of the United States, and our cities 
have the biggest problems of all. We 
all have heard about what has been 
happening in Washington, DC, be
cause we're all here, at least during 
the week. 

But the trouble spreads across our 
land, Mr. President. Major cities 
across the country experienced signifi
cant increases in homicides last year, 
violent crime is up, serious crime is up, 
and all the while, Federal assistance 
has remained at a fraction of the level 
we provided in the 1970's. 

As the U.S. Conference of Mayors 
and police chiefs found this year, 
when they developed and adopted a 
comprehensive national antidrug 
strategy: 

A direct Federal-city relationship must be 
instituted in the Federal antidrug grant pro
grams to make sure that the funds will be 
used quickly and effectively in the areas 
where they are needed most. 

In the months to come, I intend to 
return to this body to request direct 
aid to cities for law enforcement assist
ance, as would have been provided 
under the original version of this legis
lation. I believe that it is in the inter
ests of the Nation that the Federal 
Government do its share to help 
States and cities fight drugs, and that 
it can best do so by providing not just 

grants to the States, but to the cities 
directly. 

I urge adoption of the amendment. 
Mr. SANFORD. Mr. President, I rise 

in support of the amendment of my 
colleague from Massachusetts and 
commend him for his efforts. I am 
proud to be an original cosponsor of 
this legislation when it was introduced 
as a free-standing bill. 

As we all know, the drug epidemic 
ultimately manifests itself in the form 
of crimes in our cities and towns. Ac
cordingly, most of the burden of deal
ing with it falls upon our local law en
forcement agencies and officers-sher
iffs, the police, and prosecutors. 

In a recent trip to North Carolina, I 
met with several law enforcement offi
cials in our rural areas. I learned that 
the scourge of drugs has reached even 
our small towns and farming commu
nities. Crack factories are sprouting up 
in isolated areas. 

Our police are doing the best they 
can to fight this overwhelming prob
lem, but their resources are limited 
and the problem is huge. They need 
our help-and we owe it to them. 

This amendment would provide just 
that help. It would provide badly 
needed funds to our State and local 
governments to improve their intelli
gence gathering capabilities, thus re
sulting in more arrests, prosecutions, 
and convictions. Furthermore, this as
sistance would be made available to 
cities, where street violence is soaring, 
and to rural areas to combat their own 
special problems. 

The drug war must be fought on all 
levels, and this amendment helps 
achieve that goal. 

I urge its adoption. 
The PRESIDING OFFICER. Is 

there further debate? If not, the ques
tion is on agreeing to amendment No. 
984. 

The amendment <No. 984) was 
agreed to. · 

Mr. BID EN. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. HATCH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent to include a state
ment explaining my amendment on 
civil enforcement of the crack house 
statute at the appropriate place in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

SUBTITLE D-CIVIL ENFORCEMENT 

Use of civil statutes to close crack houses. 
Section 416 of the Controlled Substances 
Act (21 U.S.C. 856> makes it a crime to oper
ate a place for the purpose of manufactur
ing, distributing or using a controlled sub
stances. This covers places such as "shoot
ing galleries" and "crack houses." Presently 
this provision is enforceable only as a crimi-

nal offense which carries a maximum term 
of 20 years or a fine of up to $500,000. 

Section of the bill amends this provision 
to provide for civil enforcement. Under the 
amendment, the Attorney General could 
shut down a crack house by seeking a civil 
injunction or eviction and could seek a civil 
penalty of up to $100,000. The maximum 
civil penalty is set substantially lower than 
the maximum criminal fine to make clear 
that this is a civil regulatory action, not a 
substitute for charging and proving a crimi
nal offense. 

Mr. HATCH. Mr. President, I would 
like to enter into a short colloquy with 
my friend Senator BoND. 

Yesterday he offered an amendment 
to S. 1711 amendment <No. 918), in 
which I joined, to transform the bill's 
State and local testing requirement 
into a demonstration project within 
the Federal criminal justice system. I 
would like to clear up a possible mis
understanding regarding the scientific 
and technical standards to be incorpo
rated into that program. 

Mr. BOND. Certainly. 
Mr. HATCH. The amendment states 

that the program "shall be based in 
part on scientific and technical stand
ards determined by the Secretary of 
Health and Human Services to ensure 
reliability and accuracy of drug test 
results." Do I understand correctly 
that the Secretary of Health and 
Human Services is to render scientific 
and technical advice to the Attorney 
General in designing the program, but 
that this does not mean that the Sec
retary of Health and Human Services 
has approval over the program ele
ments? 

Mr. BOND. Yes, that is correct. 
While the Attorney General will want 
to draw upon the expertise of the De
partment of Health and Human Serv
ices in purely technical matters, he is 
not expected, for example, necessarily 
to follow existing DHHS guidelines for 
other Federal programs. Indeed, he is 
peculiarly aware of the special circum
stances of the Federal criminal justice 
system, and we expect him to adapt 
the program to reflect those realities. 

Mr. HATCH. That is my understand
ing also, and I thank the Senator for 
that clarification before we proceed to 
final action on the bill. 
LOSING THE EDUCATION AND TREATMENT BATTLE 

IN THE DRUG WAR 

Mr. SANFORD. Mr. President, while 
I applaud his efforts, the drug war 
that President Bush outlined in his ad
dress to the Nation on September 5, is 
not a total war and it does not mobi
lize our resources adequately to win 
that war. If we are going to declare 
war on drugs, I am in favor of an all 
out war. I am in favor of waging a war 
on both the supply and the demand 
sides of the drug abuse problem that is 
thriving in America. 

The administration's proposal fails 
by assuming that by emphasizing law 
enforcement and increasing prison 
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space, as if this would eradicate the 
problem of drugs. However the drug 
abuse problem in America is all en
compassing and needs to be addressed 
fully on all fronts: decreasing supply 
through interdiction and law enforce
ment, as well as decreasing demand 
through prevention, education, and 
treatment. 

Make no mistake about it. I favor in
creased strict enforcement of drug 
laws and increased eradication and 
interdiction programs. I favor helping 
Colombia fight their terrorist drug 
lords. I favor enforcement and heavy 
sentences for drug dealers, pushers, 
and users. I favor seizing drug dealers' 
profits and property. I favor punishing 
even the most casual drug user. 

But none of that will win the war if 
we are not willing to decrease the 
demand for drugs through education 
and rehabilitation, and dispelling the 
reasons many Americans turn to 
drugs. 

Every time a youth turns to drugs 
either from ignorance or despair or 
poverty, we pay the price. We pay in
creased taxes for jails and the confine
ment of more and more inmates. We 
pay increased medical bills because the 
violence of the drug trade has jammed 
our hospitals and emergency rooms 
with wounded drug dealers, gangsters, 
bystanders, overdosed users, and crack 
addicted infants. And soon, we will be 
paying the prices of a generation lost 
to the emotional, physical, and social 
tyranny of drugs. 

If one tries to find a place for cure 
and treatment, the lack of sufficient 
facilities becomes obvious. Even 
though it makes economic and moral 
sense, we are doing very little to dis
courage users and almost nothing to 
rehabilitate and cure them. 

Mr. President, on Monday, Septem
ber 25, I visited with high school stu
dents in Fayetteville, NC. I spoke to 
them about the hazards of drug abuse 
and listened to their fears and reac
tions to the drug abuse problems they 
witness among their peers. When I 
asked them if they knew where they 
could take a friend for drug treatment, 
only three students raised their hands. 
I was amazed that out of the entire 
high school, only three knew of facili
ties that were available to help with 
drug treatment and rehabilitation. 

This experience has impressed upon 
me the extreme need for us to focus a 
significant part of our efforts in this 
drug war on education, treatment, and 
rehabilitation. For this reason I sup
ported the compromise drug package 
that was put together by Members on 
both sides of the aisle. This package 
added to the strength of the Bush pro
posal by fully funding the President's 
anticrime and antidrug budget re
quests. But it went further to add $800 
million for prevention, education, and 
treatment. We can watch to determine 
whether this will be adequate. 

The bill before us today, S. 1711, em
bodies the Bush-Bennett drug plan by 
requiring States and local govern
ments to implement drug testing pro
grams before they can receive any 
Federal funding. Mr. President, I be
lieve the adminstration's focus must 
be adjusted. The drug plan must help 
our States implement drug rehabilita
tion and treatment, not make it more 
difficult for the States to receive drug 
assistance. This drug-testing mandate 
will increase the financial burden 
upon the States, and once the drug 
tests are performed the plan offers 
little assistance to help those individ
uals who have tested positively. I be
lieve it is imperative for us to turn our 
efforts away from mandating States to 
perform drug-testing, and turn to in
creasing our efforts in assisting States 
in their implementation of drug reha
bilitation and treatment programs. 
Testing can come after we have 
enough rehabilitation facilities, if at 
all. 

I urge a continuation of efforts to 
further respond to the growing needs 
for prevention, education, and treat
ment programs. If we expect to win 
this war against drugs we must focus 
our resources not only on continuing 
the drug problem through interdic
tion, eradication, and law enforcement 
efforts. We must go to the beginning 
of the drug problem and provide re
sources for those programs which will 
help reduce the demand for drugs 
among the American people and re
build their self -esteem and their desire 
to achieve. 

Still, we have a long way to go. I 
would like to see every American, but 
especially minors and pregnant moth
ers have available and receive treat
ment on demand. Moreover, I would 
like to place emphasis on drug educa
tion programs so that every student, 
from rural North Carolina to Los An
geles, CA, knows where to seek treat
ment and help for themselves and 
their friends. 

Until we devote enough resources to 
education and treatment in the drug 
war, we may be fighting a losing 
battle. We will be fighting a war with 
shotguns filled with rock salt. We may 
sting the drug lords and sellers, but 
only temporarily. If we do not stop the 
users, producers and manufacturers 
will continue to have an arena where 
they can peddle their harmful goods. 

Mr. HEFLIN. Mr. President I rise 
today in support of President Bush's 
drug control strategy, I also support 
the democratic initiative which was 
made a part of this strategy. The pas
sage of this legislation represents the 
final part of the first step in what we 
hope will be a coordinated effort to 
pursue the fight against illegal drugs. 
We started this process last year with 
the passage of the Anti-Drug Abuse 
Act of 1988 which created the Office 
of National Drug Control Policy. The 

provisions contained in that legislation 
as well as the funding provided in the 
President's drug control strategy 
should give drug agencies the neces
sary tools to make some significant 
gains in the war on drugs. 

No one expects an easy victory in 
this fight. It will be a long drawn-out 
battle. We must not lose our will to 
win. All Americans must become in
volved and be willing to make sacrific
es and do their part if we are to be suc
cessful. 

This summer I held drug hearings in 
my State. Almost every witness who 
testified at these hearings was of the 
opinion that education is the key to 
success in this fight. I, too, believe 
that education is the answer. I did not 
think that the President's strategy as 
originally proposed did enough in the 
area of education and treatment. The 
Byrd/Democratic initiative does much 
to correct that deficiency. I think that 
any well conceived drug strategy must 
seek a balance between enforcement 
and education/treatment. 

As the funds from this drug legisla
tion are expended we in the Congress 
must be alert to those programs which 
are found to be successful. We must 
provide adequate funding for them 
and deny funding for those which do 
not work. In this time of deficit spend
ing we must ensure that we are getting 
the most for our money even in the 
war on drugs. 

This legislation represents a total 
package of $9.4 billion. The American 
people will consider it well spent if we 
are able to show some progress in our 
fight to remove the scourge of illegal 
drugs from our midst. 

Mr. GRASSLEY. Mr. President, the 
drug epidemic in America has left no 
corner of our Nation untouched, in
cluding America's heartland. 

President Bush and Drug Control 
Policy Director William Bennett have 
formulated a national drug control 
strategy as a first step toward mobiliz
ing the Nation to respond to this very 
pressing problem. 

The strategy provides a balanced 
plan of attack by all levels of Govern
ment, by the private sector, and by in
dividual Americans against the 
common energy of drugs. 

It may be true that there is nothing 
radically new in the strategy. It is 
modest in that it calls for a little more 
of everything. 

But it is radical in its tone, candor, 
and moral seriousness. 

The strategy invokes our society's 
dependence upon individuals to act 
within traditional bounds of civility 
and responsibility-a code of conduct 
based on traditional values of family, 
home, and community. 

Our society, based on these tradi
tional values, has a right to expect us 
to conduct ourselves as individuals 
who are a part of a larger body. It has 
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a right to expect individuals to respect 
its traditions. But it also has a right to 
expect us to be ultimately responsible 
for the consequences of our o~ ac
tions. 

The use of drugs represents the ulti
mate act of individual selfishness that 
rejects any responsibility for oneself, 
for one's actions, or for one's place in 
the larger society. 

The use of drugs is a part of a cul
ture that places blame for any nega
tive conditions upon the whole society. 
Drugs represent a "do-your-o~
thing" mentality that grew out of the 
1960's, which saw our culture suffer 
from a massive and collective nervous 
breakdo~. 

The ultimate goal of the strategy is 
to reduce the number of Americans 
who choose to use drugs. This can only 
be accomplished if individuals who use 
drugs-whoever they are-are made 
accountable and responsible for the 
consequences of their actions. 

The roots of our drug crisis are not 
in the jungles of Bolivia, Colombia, or 
Peru. They are in the streets of Wash
ington, DC, Des Moines, lA, and other 
cities. And the drug problem must be 
solved at the door-step of the over 14 
million American drug users-both 
casual and hardened addict-by curb
ing their appetite for drugs. 

If there are no customers for drugs, 
there will be no demand. If there is no 
demand, the supply will rot and wither 
naturally. 

Those who are involved with drugs
either as sellers or buyers-are at war 
with our society. 

The drug problem is not a foreign 
policy problem-although interdiction 
and erradication in source countries is 
an important key to end the use of 
drugs in the United States; it is not a 
public health emergency; it is not an 
addiction crisis; nor can the drug prob
lem be blamed on the chemical or bio
logical effects of drugs. 

These just mask the real culprit-we 
have met the problem and it is us. 

Consequently, the drug epidemic is 
really a cultural-not a political-prob
lem. 

Do we coddle the user? Do we pro
vide excuses for him or her? Do we 
give them clean needles? Do we subsi
dize their habit? Do we assist him or 
her on the best mechanics of drug
taking? No. 

This is the same thinking that gives 
us calls for legalization. And like legal
ization, it is surrender of a different 
form, but surrender nonetheless. 

Families-the most cost-effective 
social program ever invented, and ac
tually, the first department of health, 
education, and welfare-along with 
churches, schools, and police, must all 
be involved. 

The Government is relatively power
less against cultural problems. But it 
can delegitimize a particular societal 
want through the force of law. The 

Government has done so with some 
success with alcohol and tobacco. 

The strategy is a strong affirmation 
through its effort to stigmatize the 
use of drugs, that we are going to at
tempt to do the same with cocaine. 

The strategy embodies several other 
principles. 

First, ever mindful of the responsi
bility to reduce the still-present Feder
al budget deficit, the war against 
drugs requires a reordering of our Na
tion's spending priorities-by all gov
ernmental entities. 

There are those who believe that the 
answer to our drug problem is the ex
penditure of increased Federal funds. 
This solution will only achieve increas
ing the already insatiable appetite of 
the Congress to spend money. 

We all know that spending money is 
the crack-cocaine habit of the Con
gress. We must remember that in
creased Federal spending will not win 
the war on drugs any more than in
creased Federal welfare spending won 
the war on poverty in the 1960's. 

And we all need to remember that 
this is not solely a Federal problem. 

Second, the criminal justice system 
must be reinvigorated to restore order 
and civility to neighborhoods that are 
now controlled by drug traffickers and 
their associated gangsters and thugs. 

Some claim that the strategy places 
too much emphasis on law enforce
ment as the solution to the demand 
for drugs. Some may even say that the 
strategy lacks compassion. 

These folks contend that in order to 
eliminate the demand for drugs, the 
Government-meaning the Federal 
Government-must institute programs 
that will employ the unemployed, feed 
the hungry, and shelter the homeless. 
In other words, we need to get at the 
root causes of our drug problem. 

We can spend more funds for pro
grams that make us feel good if we 
like. But an uzi-toting, drug pushing 
gang member won't be persuaded by 
compassion. That person already 
thinks he's got all the answers 
anyway. 

While a great deal of law enforce
ment is aimed at the supply of drugs 
in the country through a coordinated 
program of domestic and foreign inter
diction and erradication, vigorous law 
enforcement also has an effect on 
demand. 

Most individuals who don't use drugs 
or who have stopped using drugs, do so 
either because their internal moral 
compass tells them it is wrong, or be
cause its use is against society's writ
ten law. 

Law enforcement is used not only to 
apprehend those who break the law, 
but also to deter individuals from 
breaking the law in the first place. 

Why else do we enforce any law
from preventing speeding to prevent
ing drug use? We enforce laws not 

only to apprehend wrongdoers; we en
force laws to deter wrongdoers. 

Therefore, the stricter law enforce
ment tools contained in the strategy 
will reduce demand for drugs, as well 
as the supply of drugs. 

The strategy supports putting more 
police in the streets; more presecutors 
and judges in the courtroom building, 
more prisons-both State and Federal; 
and stiffer jail terms for hardened ad
dicts and establishing shock incarcer
ation or boot camps for some who can 
be brought into the mainstream 
before they become habitual crimi
nals. 

We cannot excuse criminal activity 
as a product of drug taking. Drug use 
is not a crutch to be used to excuse all 
sorts of antisocial behavior. Drug 
users must be held accountable for all 
of their actions-even their illegal ac
tivity. 

We cannot give up on users-but 
when they break society's rules, users 
should suffer the consequences. 

Swift, sure, and certain punishment 
for those who do not respect the 
rights of others must never go out of 
style in our arsenal of weapons against 
any criminal element-but especially 
against drug sellers and buyers. 

Third, our local communities must 
be mobilized to create an atmosphere 
in which drug use will not be tolerat
ed. 

The strategy does not place the 
burden of the fight against drugs onto 
the States-even though 96 percent of 
all drug cases are prosecuted in State 
courts. 

The strategy does-however-place 
expectations on the States, including 
increases in State funding for State 
programs, to perform their fair share 
of the burden of the fight against 
drugs. 

The strategy encourages the States 
to pass legislation to: 

Establish mandatory minimum sen
tences for serious drug crimes such as 
drug trafficking, possession of large 
amounts of drugs, selling drugs to chil
dren, and using children to sell drugs; 
establish alternative sentencing stat
utes for first-time nonviolent drug of
fenders; establish asset forfeiture laws 
to seize real and personal property de
rived from illegal drug transactions in
volving both casual users and drug 
traffickers; establish schoolyard laws 
to create drug-free zones around loca
tions frequented by minors and which 
penalize with stiff minimum and man
datory sentences anyone caught dis
tributing drugs to minors in these 
zones; establish tough user account
ability laws such as suspension of driv
ers' licenses for a period of years; sus
pension of State benefits-such as 
loans, grants, and contracts-for a 
period of years; and criminalization of 
offers, attempts, and solicitations to 
sell or buy drugs; establish drug-free 
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workplace statutes, for not only State 
employees and contractors, but also 
those professions that are licensed by 
State licensing agencies. 

Only with a comprehensive, coordi
nated plan of action. Federal, State, 
local, individual-do we have a chance 
at winning this war. 

Fourth, where appropriate, testing 
should be instituted of prison inmates 
at various points of their incarceration 
and of individuals in certain occupa
tions that affect the public health and 
safety. 

Finally, we need to improve on the 
quality and accountability of educa
tion, treatment, and rehabilitation 
programs. 

Mr. President, S. 1711 is the Senate's 
first legislative response to the drug 
control strategy and I support it. 

There are many of its provisions 
that I strongly support. They go a 
long way to implementing the goals of 
the strategy. 

There are, however, some provisions 
of the bill I may not wholeheartedly 
agree with. But, as the strategy will 
change annually to meet new chal
lenges and priorities-because we trust 
its goals are met-we will have an op
portunity to make necessary modifica
tions. 

I look forward as we have further 
opportunities to revisit this very im
portant issue. 

Mr. DURENBERGER. Mr. Presi
dent, today I rise to praise not only 
the managers of the bill, the Senators 
from Delaware and Utah, and the 
chairman of the Senate Labor and 
Human Resources Committee, Senator 
KENNEDY, but to praise President 
George Bush. It was President Bush's 
leadership that led to this day. It is his 
strategy that we are implementing. He 
has pulled the Nation together to 
fight the common enemy of drugs. 

Last week, on the transportation ap
propriations bill we appropriated an 
additional $3.2 billion to fight drug 
abuse. This is on top of the $7.1 billion 
in the President's budget. Of this 
amount, nearly $2 billion will go 
toward education and prevention. And 
over $5 billion will go toward law en
forcement, including $1 billion for 
prison construction. The additional ex
penditures will come from an across
the-board cut .43 percent cut of ex
penditures. Although the cut includes 
defense spending, it does not affect en
titlements like Social Security. 

Mr. President, the problem of drug 
abuse cannot be solved by the Govern
ment alone. We will not overcome this 
scourge until the society as a whole 
changes its attitude toward drugs. We 
know education and prevention pro
grams have begun to make a differ
ence on individual attitudes toward 
the dangers of drugs and have led to a 
decline in the number of casual users 
of drugs in this country. That is why I 
applaud the leaders of the Senate 

Committee on Labor and Human Re
sources, the Senators from Massachu
setts and Utah. They have developed a 
package of amendments that is not 
only bipartisan, but addresses real 
education and treatment needs for 
those who abuse drugs. 

Included in the leadership package 
are several amendments of mine. One 
amendment requires the House of 
Representatives and Senate establish 
Employee Assistance Plans [EAPl. 
EAP's provide those who are having 
personal problems, especially drug 
abuse, a program of treatment, reha
bilitation, and after care. My amend
ment will make EAP's available to all 
congressional members, officers, staff, 
and family members. It also builds 
upon the amendment I offered to the 
1986 drug bill that required EAP's be 
made available to all Federal employ
ees. Ideally, these will become a model 
for private industry throughout the 
country. 

Also included in the leadership pack
age is my proposal to allow the Secre
tary of Health and Human Services 
make grants to increase the supply of 
drug treatment professionals. As we 
continue to learn about what works 
and what does not in preventing drug 
abuse, comprehensive community pre
vention has proven to be a shining 
light at the end of the tunnel. Yet no 
where in the current 28 programs that 
deal with the war on drugs is there 
money available to train professionals 
in community prevention services. My 
amendment will change this. For the 
first time, Federal funds can be used 
to train community prevention profes
sionals. 

In addition, I worked with the lead
ers in drafting an amendment to re
quire treatment facilities to provide a 
program of posttreatment or "after 
care" to address the long-term needs 
of substance abusers. This is a very im
portant aspect of recovery. Statistics 
show that we are making progress on 
the easy cases, but are failing when 
dealing with the hard cases of chronic 
and hardcore substance abusers. This 
begins with early targeting and inter
vention and continues with a solid pro
gram of posttreatment or after care. 
The amendment that the managers 
and I worked out will help States de
velop these long-term treatment and 
support programs. 

I also commend the committee lead
ers and the managers of the bill for 
recognizing the importance of prevent
ing the use of so-called gateway drugs. 
The use of gateway drugs like alcohol 
and tobacco often lead to more dan
gerous drug use. Of the high school 
seniors using cocaine, 60 percent 
began drinking beer, and 56 percent 
began smoking cigarettes before the 
age of 13. There is a clear linkage be
tween the use of gateway drugs at an 
early age and the later use of illicit 
drugs. If we are to stop our children 

from using illegal drugs we need to 
start early and educate children about 
the dangers of not only illegal drugs, 
but also the dangers and future impli
cations of legal, gateway drugs as well. 

Finally, Mr. President, I am pleased 
to see that the managers understand 
that State and local communities have 
differing needs. The Committee on 
Labor and Human Resources recently 
heard testimony about the critical 
need for adolescent treatment beds in 
Mississippi. In the whole State of Mis
sissippi there are only 26 adolescent 
treatment beds. By contrast, Minneso
ta does not have a shortage of treat
ment facilities. In fact, in Minnesota 
you can find 26 adolescent treatment 
beds in just one of many treatment fa
cilities in the State. Thus, Minnesota 
does not need adolescent treatment 
funding like many other States and 
that is to her credit. Instead what 
Minnesota needs is money to address 
the long-term needs of the hard-to
serve chronic substance abusers. The 
point here, Mr. President, is that dif
ferent States have different needs in 
their battle against drugs. 

To conclude, the bill we are passing 
today is the culmination of the Presi
dent's leadership and the Congress' 
willingness to follow his lead into a 
battle we must win. And this bill 
equips all facets with the essential re
sources to do so. We will build more 
prisons, have more judges and better 
equipped police to catch, sentence, and 
hold criminals. We will have more 
treatment facilities to handle those 
who wish to surrender themselves to a 
better, more productive drug-free life. 
And, we will increase the measures al
ready taking place to inoculate the 
future generation from the attraction 
and addiction of drugs. These are im
portant steps, that I think are in the 
right direction to win the battle that 
has cost all of us so much. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en
grossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. BIDEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. MITCHELL. Mr. President, Sen

ators who are interested in the cata
strophic bill should be aware that fol
lowing this vote, which will be the last 
rollcall vote this evening, the distin
guished Republican leader and I will 
be here and will be seeking to obtain 
unanimous consent to an agreement 
governing the disposition of the cata
strophic bill tomorrow. We have dis-
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cussed it with, I believe, all of the indi
vidual Senators who have amend
ments. Senators should be aware of 
that. It is my expectation that we will 
go on to the catastrophic bill as soon 
as the Republican Senators complete 
their caucus in the morning, and that 
means at about 10:30. I will discuss 
that further with the distinguished 
Republican leader. 

So if anyone wants to participate 
with respect to the catastrophic bill, 
we are going to seek the agreement 
this evening. We will be on that at 
10:30 tomorrow. I hope to get an 
agreement to limit the number of 
amendments and the time so we can 
dispose of that in an orderly fashion 
tomorrow. We will be on that bill at or 
about 10:30 tomorrow morning. 

I thank my colleagues. I very much 
thank the managers for their diligence 
in handling this bill. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced-yeas 100, 
nays 0, as follows: 

[Rollcall Vote No. 232 Leg.] 

YEAS-100 
Adams Gam McConnell 
Armstrong Glenn Metzenbaum 
Baucus Gore Mikulski 
Bentsen Gorton Mitchell 
Bid en Graham Moynihan 
Bingaman Gramm Murkowski 
Bond Grassley Nickles 
Boren Harkin Nunn 
Boschwitz Hatch Packwood 
Bradley Hatfield Pell 
Breaux Heflin Pressler 
Bryan Heinz Pryor 
Bumpers Helms Reid 
Burdick Hollings Riegle 
Burns Humphrey Robb 
Byrd Inouye Rockefeller 
Chafee Jeffords Roth 
Coats Johnston Rudman 
Cochran Kassebaum Sanford 
Cohen Kasten Sarbanes 
Conrad Kennedy Sasser 
Cranston Kerrey Shelby 
D'Amato Kerry Simon 
Danforth Kohl Simpson 
Daschle Lautenberg Specter 
DeConcini Leahy Stevens 
Dixon Levin Symms 
Dodd Lieberman Thurmond 
Dole Lott Wallop 
Domenici Lugar Warner 
Durenberger Mack Wilson 
Ex on Matsunaga Wirth 
Ford McCain 
Fowler McClure 

NAYS-0 
So the bill <S. 1711), as amended, 

was passed. 
s. 1711 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I-RURAL DRUG ENFORCEMENT 
ACT 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Rural Drug 

Enforcement Act". 

SEC. 102. LEADERSHIP ON RURAL DRUG POLICY. 
(a) DESIGNATION OF 0FFICIAL.-The Direc

tor of National Drug Control Policy <hereaf
ter in this title referred to as the "Direc
tor") shall designate an official in the Office 
of National Drug Control Policy to act as 
the Rural Drug Policy Coordinator. 

(b) DuTIES OF OFFICIAL.-The Rural Drug 
Policy Coordinator shall-

< 1) examine the special needs of rural 
areas in drug interdiction; 

<2> recommend to the Director policy op
tions for the enhancement of drug interdic
tion in rural areas; 

(3) coordinate the drug interdiction ef
forts of Federal agencies <including the 
Drug Enforcement Administration, Bureau 
of Land Management, the Bureau of Indian 
Affairs, and the National Forest Service) in 
rural areas; and 

(4) make available to law enforcement 
agencies in rural areas materials pertinent 
to drug interdiction in rural areas. 
SEC. 103. RURAL DRUG ENFORCEMENT ASSISTANCE. 

(a) Part E of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended by adding a new section 509 as fol
lows: 

"RURAL DRUG ENFORCEMENT ASSISTANCE 
"SEc. 509. (a) There is authorized to be ap

propriated $20,000,000 for fiscal year 1990 
and such sums as may be necessary for each 
of the fiscal years 1991 and 1992. 

"(b) Of the total amount appropriated for 
this section in any fiscal year: 

"( 1) 50 per centum shall be allocated to 
and shared equally among rural States as 
described in subsection (c); and 

"(2) 50 per centum shall be allocated to 
the remaining States for use in non-metro
politan areas within those States, as follows: 

"(A) $100,000 to each nonrural State; and 
"(B) of the total funds remaining after 

the allocation in clause <A>, there shall be 
allocated to each State an amount which 
bears the same ratio to the amount of re
maining funds described as the population 
of such State bears to the population of all 
States. 

"(c) For the purpose of subsections (b) 
and <c>, the term 'rural State' means a State 
that has a population density of fifty-two or 
fewer persons per square mile or a State in 
which the largest county has fewer than 
one hundred and fifty thousand people.". 

<b> Section 503(a) of title I of the Omni
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3753(a)) is amended by-

(1) at the end of paragraph (10) strike the 
"." and insert in lieu thereof "; and"; 

(2) inserting a new paragraph (11) as fol
lows: 

"(11) A separate and detailed request for a 
grant under section 509 of this subpart, in
cluding how the funds provided by a grant 
under section 506 shall be coordinated with 
funds provided by a grant under section 
509.". 
SEC. 104. FEDERAL DRUG ENFORCEMENT ASSIST

ANCE. 
(a) In order to provide adequate Federal 

drug enforcement assistance to each of the 
several States, and to encourage Federal, 
State and local drug enforcement coopera
tion, the Attorney General shall attempt to 
assign not less than ten Drug Enforcement 
Administration special agents to each of the 
several States. 

(b) In order to provide adequate Federal 
drug enforcement assistance to rural States 
for any rural State that is currently as
signed less than ten Drug Enforcement Ad
ministration special agents, the Attorney 

General shall attempt to assign not less 
than four additional Drug Enforcement Ad
ministration special agents to each rural 
State as defined in section 103 of this Act. 
SEC. 105. TRAINING FOR RURAL LAW ENFORCE-

MENT OFFICERS. 

<a> IN GENERAL.-The Secretary of the 
Treasury, acting through the Federal Law 
Enforcement Training Center, shall develop 
a drug training program for law enforce
ment officers in rural areas. 

(b) TRAINING.-By not later than Septem
ber 30, 1991, the Secretary of the Treasury 
shall double the number of law enforcement 
officers from rural jurisdictions in each of 
the several States that receive drug enforce
ment training. 

(C) AUTHORIZATION.-There is authorized 
to be appropriated $1,000,000 for fiscal year 
1990 and such sums as may be necessary for 
each of the fiscal years 1991 and 1992 to 
carry out the purposes of this title. 
SEC. 106. BASE ALLOCATION FOR DRUG ENFORCE

MENT GRANTS. 
(a) AUTHORIZATION.-Paragraph (5) Of sec

tion 100l<a> of part J of title I of the Omni
bus Crime Control and Safe Streets Act of 
1968 is amended to read as follows: 

"(5) There are authorized to be appropri
ated $600,000,000 for fiscal year 1990 and 
such sums as may be necessary for each of 
the fiscal years 1991 and 1992 to carry out 
the programs under parts D and E of this 
title.". 

(b) BASE ALLOCATION.-Section 506(a) of 
part D of title I c.f the Omnibus Crime Con
trol and Safe Streets Act <42 U.S.C. 3756(a)) 
is amended to read as follows: 

"(a) Of the total amount appropriated for 
this part in any fiscal year, the amount re
maining after setting aside the amount to 
be reserved to carry out section 511 of this 
title shall be set aside for section 502 and al
located to States as follows: 

"(1) 0.40 per centum shall be allocated to 
each of the participating States; and 

"(2) of the total funds remaining after the 
allocation under paragraph < 1 ), there shall 
be allocated to each State an amount which 
bears the same ratio to the amount of re
maining funds described in this paragraph 
as the population of such State bears to the 
population of all the States.". 

(C) MATCHING REQUIREMENTS.-Section 
504<a> of part D of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3754(a)) is amended to read as 
follows: 

"(a) A grant made under this subpart may 
not be expended for more than 75 per 
centum of the cost of identified uses for 
which such grant is received to carry out 
any purpose specified in section 502, except 
that in the case of funds distributed to an 
Indian tribe which performs law enforce
ment functions <as determined by the Secre
tary of the Interior> for any such program 
or project, the amount of such grant shall 
be equal to 100 per centum of such cost. 
The non-Federal portion of the expendi
tures for such uses shall be paid in cash.". 
SEC. 107. SHORT TITLE. 

<a> This section may be cited as the "De
partment of Justice Community Substance 
Abuse Prevention Act of 1989". 

(b)(l) COMMUNITY PARTNERSHIPS.-Part E 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.> is amended by adding at the end there
of the following: 
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"Subpart 4-Community Coalitions on 

Substance Abuse 
"GRANTS TO COMBAT SUBSTANCE ABUSE 

"SEC. 531. (a) DEFINITION.-As used in this 
section, the term 'eligible coalition' means 
an association, consisting of at least seven 
organizations, agencies, and individuals that 
are concerned about preventing substance 
abuse, that shall include-

"(!> public and private organizations and 
agencies that represent law enforcement, 
schools, health and social service agencies, 
and community-based organizations; and 

"(2) representatives of three of the follow
ing groups: the clergy, academia, business, 
parents, youth, the media, civic and frater
nal groups, or other nongovernmental inter
ested parties. 

"(b) GRANT PROGRAM.-The Attorney Gen
eral, acting through the Director of the 
Bureau of Justice Assistance, shall make 
grants to eligible coalitions in order to-

"(1) plan and implement comprehensive 
long-term strategies for substance abuse 
prevention; 

"(2) develop a detailed assessment of ex
isting substance abuse prevention programs 
and activities to determine community re
sources and to identify major gaps and bar
riers in such programs and activities; 

"(3) identify and solicit funding sources to 
enable such programs and activities to 
become self -sustaining; 

"(4) develop a consensus regarding the pri
orities of a community concerning substance 
abuse; 

"(5) develop a plan to implement such pri
orities; and 

"(6) coordinate substance abuse services 
and activities, including prevention activi
ties in the schools or communities and sub
stance abuse treatment programs. 

"(C) COMMUNITY PARTICIPATION.-ln devel
oping and implementing a substance abuse 
prevention program, a coalition receiving 
funds under subsection <b> shall-

"( 1 > emphasize and encourage substantial 
voluntary participation in the community, 
especially among individuals involved with 
youth such as teachers, coaches, parents, 
and clergy; and 

"(2) emphasize and encourage the involve
ment of businesses, civic groups, and other 
community organizations and members. 

"(d) APPLICATION.-An eligible COalition 
shall submit an application to the Attorney 
General in order to receive a grant under 
this section. Such application shall-

"( 1) describe and, to the extent possible, 
document the nature and extent of the sub
stance abuse problem, emphasizing who is 
at risk and specifying which groups of indi
viduals should be targeted for prevention 
and intervention; 

"(2) describe the activities needing finan
cial assistance; 

"(3) identify participating agencies, orga
nizations, and individuals; 

"(4) identify the agency, organization, or 
individual that has responsibility for lead
ing the coalition, and provide assurances 
that such agency, organization or individual 
has previous substance abuse prevention ex
perience; 

"(5) describe a mechanism to evaluate the 
success of the coalition in developing and 
carrying out the substance abuse prevention 
plan referred to in subsection (b)(5) and to 
report on such plan to the Attorney Gener
al on an annual basis; and 

"(6) contain such additional information 
and assurances as the Attorney General 
may prescribe. 

"(e) PRIORITY.-ln awarding grants under 
this section, the Attorney General shall give 
priority to a community that-

"(1) provides evidence of significant sub
stance abuse; 

"(2) proposes a comprehensive and multi
faceted approach to eliminating substance 
abuse; 

"(3) encourages the involvement of busi
nesses and community leaders in substance 
abuse prevention activities; 

"(4) demonstrates a commitment and a 
high priority for preventing substance 
abuse; and 

"(5) demonstrates support from the com
munity and State and local agencies for ef
forts to eliminate substance abuse. 

"(f) REVIEW.-Each coalition receiving 
money pursuant to the provisions of this 
section shall submit an annual report to the 
Attorney General evaluating the effective
ness of the plan described in subsection 
(b)(5) and containing such additional infor
mation as the Attorney General may pre
scribe. The Attorney General, in conjunc
tion with the Director of the Bureau of Jus
tice Assistance, shall submit an annual 
review to the Committees on the Judiciary 
of the United States Senate and United 
States House of Representatives. Such 
review shall-

"<1) evaluate the grant program estab
lished in this section to determine its effec
tiveness; 

"<2> implement necessary changes to the 
program that can be done by the Attorney 
General; and 

"(3) recommend any statutory changes 
that are necessary. 

"(g) AUTHORIZATION OF APPROPRIATION.
There are authorized to be appropriated to 
carry out the provisions of this section, 
$15,000,000 for fiscal year 1990, $20,000,000 
for fiscal year 1991, and $25,000,000 for 
fiscal year 1992.". 

<2> The table of sections of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3711 et seq.) is 
amended by adding at the end thereof the 
following: 

"SUBPART 4-COMMUNITY COALITION ON 
SUBSTANCE ABUSE 

"Sec. 531. Grants to combat substance 
abuse.". 

TITLE II-JUSTICE ASSISTANCE AND 
DRUG TESTING 

SEC. 201. AMENDMENT RELATING TO JUSTICE AS
SISTANCE AND DRUG TESTING. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.) is amended by 
adding at the end of partE (42 U.S.C. 3750-
3766b) the following: 

"DRUG TESTING DEMONSTRATION PROGRAM 
"SEC. 523. (a) DEMONSTRATION PROGRAM.

The Attorney General shall establish a Fed
eral drug testing demonstration program 
under this section, which shall be based in 
part on scientific and technical standards 
determined by the Secretary of Health and 
Human Services to ensure reliability and ac
curacy of drug test results. In addition to 
specifying acceptable methods and proce
dures for carrying out drug testing, the pro
gram may include guidelines or specifica
tions concerning-

"(!) the classes of persons to be targeted 
for testing; 

"(2) the drugs to be tested for; 
"(3) the frequency and duration of testing; 

and 
"(4) the effect of test results in decisions 

concerning the sentence, the conditions to 

be imposed on release before or after convic
tion, and the granting, continuation, or ter
mination of such release. 

"<b> There is authorized to be appropri
ated $5,000,000 in fiscal years 1990, 1991, 
and 1992 to carry out the section. 

"(C) STATE IMPACT STUDY.-Of funds appro
priated to the National Institute of Justice 
for fiscal year 1990, not to exceed $400,000 
shall be made available to the National 
Criminal Justice Association to carry out a 
study of the fiscal and other impacts in 
States of implementing drug testing pro
grams for targeted classes of arrestees, indi
viduals in jails, prisons, and other correc
tional facilities, and persons on conditional 
or supervised release before or after convic
tion, including probationers, parolees, and 
persons released on bail. Six months follow
ing enactment of this section, the associa
tion shall report on its preliminary study 
findings. The final report on the study shall 
be completed one year after enactment of 
this section. 

"(d) In issuing regulations pursuant to 
subsection (b) of this Act, the Attorney 
General shall also take into account any 
limitations on the ability of a State to meet 
the requirements of this Act due to the 
schedule of its regular legislative sessions 
and its procedural time requirements for 
adopting legislation and regulations.". 

(b) AMENDMENT TO TABLE OF CONTENTS.
The table of contents of title I of the Omni
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3711 et seq.> is amended by 
inserting at the end of the item relating to 
part E the following: 
"Sec. 523. Drug testing program.". 

TITLE III-MISCELLANEOUS 
PART !-MANDATORY DETENTION BY SERIOUS 

OFFENDERS 
SEC. 301. SHORT TITLE. 

This part may be cited as the "Mandatory 
Detention for Offenders Convicted of Seri
ous Crimes Act". 
SEC. 302. MANDATORY DETENTION. 

(a) PENDING SENTENCE.-Subsection (a) Of 
section 3143 of title 18, United States Code, 
is amended by-

<1 > striking "The judicial officer" and in
serting: 

"(1) Except as provided in paragraph <2>, 
the judicial officer"; and 

<2> inserting at the end thereof the follow
ing: 

"<2> The judicial officer shall order that a 
person who has been found guilty of an of
fense in a case described in subparagraph 
<A>. <B), or <C> of subsection (f}(l) of section 
3142 and is awaiting imposition or execution 
of sentence be detained unless-

"<A><D the judicial officer finds there is a 
substantial likelihood that a motion for ac
quittal or new trial will be granted; or 

"(ii) an attorney for the Government has 
recommended that no sentence of imprison
ment be imposed on the person; and 

"<B> the judicial officer finds by clear and 
convincing evidence that the person is not 
likely to flee or pose a danger to any other 
person or the community.". 

(b) PENDING APPEAL.-Subsection (b) of 
section 3143 of title 18, United States Code, 
is amended by-

<1) striking "The judicial officer" and in
serting: 

"(1) Except as provided in paragraph (2), 
the judicial officer": 

<2> redesignating subparagraphs (A), <B), 
(C), and <D> of paragraph (2) as clauses (i), 
<iD, <iii>, and <iv>, respectively; 



23538 CONGRESSIONAL RECORD-SENATE October 5, 1989 
<3> redesignating paragraphs <1> and <2> as 

subparagraphs <A> and <B>; and 
(4) adding at the end thereof the follow

ing: 
"(2) The judicial officer shall order that a 

person who has been found guilty of an of
fense in a case described in subparagraph 
<A>, <B>, or <C> of subsection <f><l> of section 
3142 and sentenced to a term of imprison
ment, and who has filed an appeal or a peti
tion for a writ of certiorari, be detained.". 

(C) EXCEPTIONAL CASES.-Subsection (C) Of 
section 3145 of title 18, United States Code, 
is amended by adding at the end the follow
ing: "Upon an appeal of the Government, a 
person who has been detained by the judi
cial officer pursuant to section 3143 <a><2> or 
<b><2>, and who meets the conditions of re
lease set forth in section 3143 <a><l> or 
<b><l>. may be ordered released, under ap
propriate conditions, by a court of appeals 
or a judge thereof, if 'it is clearly shown that 
there are exceptional reasons why such per
son's detention would not be appropriate.". 
SEC. 303. TECHNICAL AMENDMENTS. 

(a) CORRECTION OF MISSPELLED WoRD.
Subsection <a><l> of section 3143 of title 18, 
United States Code, is amended by striking 
"waiting" and inserting "awaiting". 

(b) CORRECTION OF REFERENCE TO REPEALED 
PRovisioN.-Subsections <e> and <f> of sec
tion 3142 of title 18, United States Code, are 
each amended by striking "section 1 of the 
Act of September 15, 1980 <21 U.S.C. 955a)" 
and inserting "the Maritime Drug Law En
forcement Act <46 U.S.C. App. 1901 et seq.)". 

PART 2-TECHNICAL AMENDMENTS 
SEC. 311. MINIMUM PENALTY RELATING TO SHORT

BARRELED SHOTGUNS AND OTHER 
FIREARMS. 

Section 924(c) of title 18, United States 
Code, is amended by inserting "and if the 
firearm is a short-barreled rifle, short-bar
reled shotgun, or a destructive device, to im
prisonment for ten years," after "sentenced 
to imprisonment for five years,". 

TITLE IV -PUBLIC CORRUPTION 
SEC. 401. SHORT TITLE. 

This title may be cited as the "Anti-Cor
ruption Act of 1989". 
SEC. 402. OFFENSE. 

Chapter 11 of title 18, United States Code, 
is amended by adding at the end thereof the 
following new section: 
"§ 225. Public corruption 

"(a) Whoever, in a circumstance described 
in subsection <d), deprives or defrauds, or 
endeavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of a 
State or political subdivision of a State of 
the honest services of an official or employ
ee of such State, political subdivision, or 
Indian tribal government shall be fined 
under this title, or imprisoned for not more 
than ten years, or both. 

"(b) Whoever, in a circumstance described 
in subsection (d), deprives or defrauds, or 
endeavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of a 
State or political subdivision of a State of a 
fair and impartially conducted election 
process in any primary, run-off, special, or 
general election-

"(!) through the procurement, casting, or 
tabulation of ballots that are materially 
false, fictitious, or fraudulent or that are in
valid, under the laws of the State in which 
the election is held; 

"(2) through paying or offering to pay any 
person for voting; 

"(3) through the procurement or submis
sion of voter registrations that contain false 

material information, or omit material in
formation; or 

"( 4) through the filing of any report re
quired to be filed under State law regarding 
an election campaign that contains false 
material information or omits material in
formation, 
shall be fined under this title or imprisoned 
for not more than ten years, or both. 

"(c) Whoever, being a public official or an 
official or employee of a State, political sub
division of a State, or Indian tribal govern
ment in a circumstance described in subsec
tion (d), deprives or defrauds, or endeavors 
to deprive or to defraud, by any scheme or 
artifice, the inhabitants of a State or politi
cal subdivision of a State of the right to 
have the affairs of the State, political subdi
vision, or Indian tribal government conduct
ed on the basis of complete, true, and accu
rate material information, shall be fined 
under this title or imprisoned for not more 
than ten years, or both. 

"(d) The circumstances referred to in sub
sections <a>. <b>, and <c> are that-

"<1> for the purpose of executing or con
cealing such scheme or artifice or attempt
ing to do so, the person so doing-

"<A> places in any post office or author
ized depository for mail matter, any matter 
or thing whatever to be sent or delivered by 
the Postal Service, or takes or receives 
therefrom, any such matter or thing, or 
knowingly causes to be delivered by mail ac
cording to the direction thereon, or at the 
place at which it is directed to be delivered 
by the person to whom it is addressed, any 
such matter or thing; 

"(B) transmits or causes to be transmitted 
by means of wire, radio, or television com
munication in interstate or foreign com
merce any writings, signs, signals, pictures, 
or sounds; 

"<C> transports or causes to be transport
ed any person or thing, or induces any 
person to travel in or to be transported in, 
interstate or foreign commerce; or 

"<D> uses or causes the use of any facility 
of interstate or foreign commerce; 

"(2) the scheme or artifice affects or con
stitutes an attempt to affect in any manner 
or degree, or would if executed or concealed 
so affect, interstate or foreign commerce; or 

"<3> as applied to an offense under subsec
tion (b), an objective of the scheme or arti
fice is to secure the election of an official 
who, if elected, would have some authority 
over the administration of funds derived 
from an Act of Congress totaling $10,000 or 
more during the twelve-month period imme
diately preceding or following the election 
or date of the offense. 

"(e) Whoever deprives or defrauds, or en
deavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of the 
United States of the honest services of a 
public official or person who has been se
lected to be a public official shall be fined 
under this title or imprisoned for not more 
than ten years, or both. 

"(f) Whoever being an official, or public 
official, or person who has been selected to 
be a public official, directly or indirectly, 
discharges, demotes, suspends, threatens, 
harasses, or, in any manner, discriminates 
against any employee or official of the 
United States or any State or political sub
division of such State, or endeavors to do so, 
in order to carry out or to conceal any 
scheme or artifice described in this section, 
shall be fined under this title or subject to 
imprisonment of up to five years or both. 

"(g)(l) Any employee or official of the 
United States or any State or political sub-

division of such State who is discharged, de
moted, suspended, threatened, harassed, or 
in any other manner discriminated against 
because of lawful acts done by the employee 
as a result of a violation of subsection <e> or 
because of actions by the employee on 
behalf of himself or others in furtherance 
of a prosecution under this section (includ
ing investigation for, initiation of, testimony 
for, or assistance in such a prosecution> may 
in a civil action, obtain all relief necessary 
to make such individual whole. Such relief 
shall include reinstatement with the same 
seniority status such individual would have 
had but for the discrimination, three times 
the amount of back pay, interest on the 
back pay, and compensation for any special 
damages sustained as a result of the dis
crimination, including reasonable litigation 
costs and reasonable attorney's fees. 

"(2) An individual is not eligible for such 
relief if that individual participated in the 
violation of this section with respect to 
which such relief would be awarded. 

"(3) A civil action or proceeding author
ized by this subsection shall be stayed by a 
court upon the certification of an attorney 
for the Government, stating that such 
action or proceeding may adversely affect 
the interests of the Government in an ongo
ing criminal investigation or proceeding. 
The attorney for the Government shall 
promptly notify the court when the stay 
may be lifted without such adverse effects. 

"(h) For purposes of this section-
"( 1 > the term 'State' means a State of the 

United States, the District of Columbia, 
Puerto Rico, and any other commonwealth, 
territory, or possession of the United States; 

"(2) the terms 'public official' and 'person 
who has been selected to be a public official' 
have the meaning set forth in section 201 of 
this title; the terms 'public official', and 
'person who has been selected to be a public 
official' shall also include any person acting 
or pretending to act under color of official 
authority; 

"(3) the term 'official' includes-
"(A) any person employed by, exercising 

any authority derived from, or holding any 
position in an Indian tribal government or 
the government of a State or any subdivi
sion of the executive, legislative, judicial, or 
other branch of government thereof, includ
ing a department, independent establish
ment, commission, administration, author
ity, board, and bureau, and a corporation or 
other legal entity established and subject to 
control by a government or governments for 
the execution of a governmental or inter
governmental program; 

"(B) any person acting or pretending to 
act under color of official authority; and 

"(C) includes any person who has been 
nominated, appointed or selected to be an 
official or who has been officially informed 
that he or she will be so nominated, ap
pointed or selected; 

"(4) the term 'under color of official au
thority' includes any person who represents 
what he or she controls, is an agent of, or 
otherwise acts on behalf of an official, 
public official, and person who has been se
lected to be a public official; and 

"(5) the term 'uses any facility of inter
state or foreign commerce' includes the 
intrastate use of any facility that may also 
be used in interstate or foreign commerce.". 
SEC. 403. TECHNICAL AND CONFORMING AMEND-

MENTS. 

(a) TABLE OF SECTIONS.-The table of sec
tions for chapter 11 of title 18, United 
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States Code, is amended by adding at the 
end thereof the following item: 
"225. Public Corruption.". 

<b> Rico.-Section 1961<1> of title 18, 
United States Code, is amended by inserting 
"section 225 <relating to public corruption>," 
after "section 224 <relating to sports brib
ery),". 

(C) INTERRUPTION OF COMMUNICATIONS.
Section 2516<l><c> of title 18, United States 
Code, is amended by inserting "section 225 
<relating to public corruption)," after "sec
tion 224 (bribery in sporting contests),". 
SEC. 404. INTERSTATE COMMERCE. 

<a> IN GENERAL.-Section 1343 of title 18, 
United States Code, is amended by-

<1 > striking "transmits or causes to be 
transmitted by means of wire, radio, or tele
vision communication in interstate or for
eign commerce, any writings, signs, signals, 
pictures, or sounds" and inserting "uses or 
causes to be used any facility of interstate 
or foreign commerce"; and 

<2> inserting "or attempting to do so" 
after "for the purpose of executing such 
scheme or artifice". 

(b) CONFORMING AMENDMENTS.-(1) The 
heading of section 1343 of title 18, United 
States Code, is amended by striking "Fraud 
by wire, radio, or television" and inserting 
"Fraud by use of facility of interstate com
merce". 

<2> The chapter analysis for chapter 63 of 
title 18, United States Code, is amended by 
striking the analysis for section 1343 and in
serting the following: 
"1343. Fraud by use of facility of interstate 

commerce.". 
SEC. 405. NARCOTICS-RELATED PUBLIC CORRUP· 

TION. 
(a) IN GENERAL.-Chapter 11 of title 18, 

United States Code, is amended by inserting 
after section 219 the following new section: 
"§ 220. Narcotics and public corruption 

"(a) Any public official who, directly or in
directly, corruptly demands, seeks, receives, 
accepts, or agrees to receive or accept any
thing of value personally or for any other 
person in return for-

"( 1 > being influenced in the performance 
or nonperformance of any official act; or 

"(2) being influenced to commit or to aid 
in committing, or to collude in, or to allow 
or make opportunity for the commission of 
any offense against the United States or 
any State; 
shall be guilty of a class B felony. 

"(b) Any person who, directly or indirect
ly, corruptly gives, offers, or promises any
thing of value to any public official, or 
offers or promises any public official to give 
anything of value to any other person, with 
intent-

"(1) to influence any official act; 
"(2) to influence such public official to 

commit or aid in committing, or to collude 
in, or to allow or make opportunity for the 
commission of any offense against the 
United States or any State; or 

"(3) to influence such public official to do 
or to omit to do any act in violation of such 
official's lawful duty; 
shall be guilty of a class B felony. 

"(c) There shall be Federal jurisdiction 
over an offense described in this section if 
such offense involves, is part of, or is intend
ed to further or to conceal the illegal posses
sion, importation, manufacture, transporta
tion, or distribution of any controlled sub
stance or controlled substance analogue. 

"(d) For the purpose of this section
"( 1 > the term 'public official' means-

"<A> an officer or employee or person 
acting for or on behalf of the United States, 
or any department, agency, or branch of 
Government thereof in any official func
tion, under or by authority of any such de
partment, agency, or branch of Govern
ment; 

"<B> a juror; 
"(C) an officer or employee or person 

acting for or on behalf of the government of 
any State, territory, or possession of the 
United States <including the District of Co
lumbia), or any political subdivision thereof, 
in any official function, under or by the au
thority of any such State, territory, posses
sion, or political subdivision; or 

"(D) any person who has been nominated 
or appointed to be a public official as de
fined in subparagraph <A>, <B>, or <C>, or 
has been officially informed that he or she 
will be so nominated or appointed; 

"(2) the term 'official act' means any deci
sion, action, or conduct regarding any ques
tion, matter, proceeding, cause, suit, investi
gation, or prosecution which may at any 
time be pending, or which may be brought 
before any public official, in such official's 
official capacity, or in such official's place 
of trust or profit; and 

"(3) the terms 'controlled substance' and 
'controlled substance analogue' have the 
meaning set forth in section 102 of the Con
trolled Substances Act.". 

(b) CONFORMING AMENDMENTS.-( 1) Section 
1961< 1 > of title 18, United States Code, is 
amended by inserting "section 220 <relating 
to narcotics and public corruption)," after 
"Section 201 <relating to bribery),"; and 

<2> Section 2516<l><c> of title 18, United 
States Code, is amended by inserting "sec
tion 220 <relating to narcotics and public 
corruption)," after "section 201 <bribery of 
public officials and witnesses),". 

(C) SECTION ANALYSIS.-The section analy
sis at the beginning of chapter 11, title 18, 
United States Code, is amended by inserting 
the following: 
"220. Narcotics and public corruption.". 
TITLE V -FEDERAL DEBT COLLECTION 

PROCEDURES ACT OF 1989 
SEc. 501. This title may be cited as the 

"Federal Debt Collection Procedures Act of 
1989". 

Subtitle A-Debt Collection Procedures 
SEc. 511. Title 28 of the United States 

Code is amended by inserting immediately 
after chapter 175 the following: 

"CHAPTER 176-FEDERAL DEBT 
COLLECTION PROCEDURE 

"Subchapter 
"A. Definitions and General Provi-

sions .................................................. . 
"B. Prejudgment Remedies ................ . 
"C. Judgments; Liens .......................... . 
"D. Postjudgment Remedies .............. . 
"E. Exempt Property ........................... . 
"F. Fraudulent Transfers ................... . 
"G. Partition ......................................... . 
"H. Foreclosure of Security Inter-

3001 
3101 
3201 
3301 
3401 
3501 
3601 

ests..................................................... 3701 
"SUBCHAPI'ER A-DEFINITIONS AND 

GENERAL PROVISIONS 
"Sec. 
"3001. Definitions. 
"3002. Rules of construction. 
"3003. Nationwide enforcement. 
"3004. Priority of claims of the United 

States. 
"3005. Claims of United States not barred 

by State statute of limitations. 
"3006. Right of set-off or recoupment. 
"3007. Discovery. 

"3008. Affidavit requirements. 
"3009. Perishable property. 
"3010. Immunity. 
"3011. Proceedings before United States 

magistrates. 
"3012. United States marshals' authority to 

designate keeper. 
"3013. Co-owned property. 
"3014. Assessment of charges on a claim. 
"3015. Funding. 
"3016. Investigative authority. 
"3017. Subrogation. 
"3018. Effective Date. 

"SUBCHAPTER A-DEFINITIONS AND 
GENERAL PROVISIONS 

"§ 3001. Definitions 
"As used in this chapter-
"(a) 'claim' means amounts owing on ac

count of direct loans or loans insured or 
guaranteed by the United States and all 
other amounts due the United States from 
or on account of fees, duties, leases, rents, 
services, sales of real or personal property, 
overpayments, fines, assessments, penalties, 
restitution, damages, interest, taxes, bail 
bond forfeitures, reimbursements and recov
ery of costs incurred and other sources of 
indebtedness. This definition includes 
amounts due the United States for the ben
efit of an Indian tribe or individual Indian. 

"(b) 'Counsel for the United States' shall 
include for the purposes of this chapter, a 
United States attorney, an assistant United 
States attorney designated to act on behalf 
of the United States attorney, an attorney 
with the United States Department of Jus
tice or other Federal agency having litiga
tion authority and any private attorney au
thorized by contract to conduct litigation 
for collection of debts on behalf of the 
United States. 

"(c) 'Court' means any court created by 
the Congress of the United States exclusive 
of the United States Tax Court. 

"(d) 'Debt' means liability to the United 
States on a claim. 

"(e) 'Debtor' means a person who is liable 
to the United States on a claim. 

"(f) 'Debt collection personnel' means per
sonnel employed by any agency of the Fed
eral Government whose primary duties are 
the collection of the debts owed to the 
United States. 

"(g) 'Disposable earnings' means that part 
of the earnings remaining after all deduc
tions required by law have been withheld 
and 'nonexempt disposable earnings' means 
25 per centum of disposable earnings. 

"(h) 'Earnings' means compensation paid 
or payable for personal services, whether 
denominated as wages, salary, commission, 
bonus or otherwise, and includes periodic 
payments pursuant to a pension or retire
ment program. 

"(i) 'Garnishee' means a person other 
than the debtor who has, or is thought to 
have, possession, custody or control of any 
property of the debtor, including obligations 
owed to the debtor whether such obliga
tions are past due or have yet to become 
due, against whom a garnishment has been 
issued by the clerk of the court. 

"(j) 'Judgment' means a judgment, order 
or decree entered in favor of the United 
States in any court whether arising from a 
civil or criminal proceeding regarding a 
claim. 

"(k) 'Judgment creditor' means the United 
States in situations in which the United 
States has judgments in its favor, whenever 
referred to in this chapter. 
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"0> 'Judgment debtor' means a person 

against whom the United States holds a 
judgment on a debt. 

"<m> 'Person' includes a natural person, 
including individual Indians, a corporation, 
a partnership, an unincorporated associa
tion, a trust or an estate or other entity, 
public or private, including local govern
ments and Indian tribes. 

"<n> 'Prejudgment remedy' means the 
remedies of attachment, garnishment, re
plevin, receivership, sequestration, injunc
tion or a combination of any of the forego
ing that are sought prior to judgment. 

"(o) 'Property' includes any present or 
future interest in real, personal (including, 
but not limited to, earnings, goods and 
choses in action), or mixed property, wheth
er legal or equitable, tangible or intangible, 
vested or contingent, and wherever located 
and however held, whether held as a tenan
cy in common, joint tenancy, tenancy by the 
entirety, community property, in partner
ship, or in trust <including spendthrift and 
pension trusts), and excludes any property 
held in trust by the United States for the 
benefit of any Indian tribe or individual 
Indian or any Indian lands subject to re
strictions against alienation imposed by the 
United States. 

"(p) 'Service' under the provisions of this 
chapter shall be in accordance with the Fed
eral Rules of Civil Procedure. 

"(q) 'State' includes the several states, the 
District of Columbia, the Commonwealths 
of Puerto Rico and the Northern Marianas 
and any of the territories and possessions of 
the United States. 

"(r) 'United States' includes an officer or 
agency thereof, a Federal corporation, Fed
eral instrumentality, department, commis
sion, board or other Federal entity. 

"(s) 'United States marshal' means the 
United States marshal, his designee or con
tractor. 
"§ 3002. Rules of construction 

"In this title-
"(a) 'includes' and 'including' are not lim-

iting; 
"(b) 'or' is not exclusive; 
"(c) the singular includes the plural; 
"(d) the provisions are general and intend

ed as a unified coverage of the subject 
matter; 

"<e> if any provision or amendment made 
by this chapter or application thereof to 
any person is held invalid, the provisions of 
every other part and their application shall 
not be affected thereby; 

"(f) the cases arising under the provisions 
herein shall not affect cases arising under 
admiralty jurisdiction; 

"(g) the provisions of this chapter do not 
and should not be construed to curtail or 
limit any rights the United States has to 
collect taxes under any other provision of 
Federal law; 

"(h) the provisions of this chapter do not, 
and should not be construed to, curtail or 
limit any rights the United States has under 
any other provision of Federal law to collect 
any fine, penalty, assessment, restitution, or 
forfeiture arising in a criminal case; and 

"(i) the provisions of this chapter do not, 
and should not be construed to, curtail or 
limit the rights the United States has under 
any other provision of Federal law to ap
point receivers. 
"§ 3003. Nationwide enforcement 

"Notwithstanding any other provision of 
law, any writ, order, judgment, or other 
process, including a summons and com
plaint, filed under this chapter may be 

served in any State and may be enforced by 
the court issuing the writ, order, or process, 
regardless of where the person is served 
with the writ, order, or process. 
"§ 3004. Priority of claims of the United States 

"The priorities established by the various 
provisions of this chapter shall be supersed
ed by the provisions of section 3713 of title 
31, United States Code, when the debtor or, 
if deceased, his estate is insolvent as deter
mined under that section and the priority of 
the United States shall be in accordance 
therewith. 
"§ 3005. Claims of the United States not barred by 

State statute of limitations 
"The United States shall not be barred by 

the statute of limitations of any State in the 
enforcement of any of its claims. 
"§ 3006. Right of set-off or recoupment 

"Except as specifically provided for in this 
chapter, nothing in this chapter shall be 
construed to affect the common law or stat
utory rights to set-off or recoupment. 
"§ 3007. Discovery 

"<a> The United States may have discov
ery from any person including the debtor 
regarding the financial condition of the 
debtor in any case in which the United 
States seeks to enforce a claim. Such discov
ery may be before judgment or after judg
ment is entered in the case and in the 
manner in which discovery is provided for in 
the Federal Rules of Civil Procedure. 

"(b) After judgment, the United States 
may also subpoena the judgment debtor or 
a third party to appear before the court at a 
location consistent with the Federal Rules 
of Civil Procedure with all records, books 
and other documents and to answer under 
oath questions regarding the debtor's finan
cial condition and ability to satisfy the judg
ment. 

"<c> The court shall impose appropriate 
sanctions as provided by the Federal Rules 
of Civil Procedure or the court's contempt 
power, including arrest of the offending 
person or debtor, for failure to comply with 
these discovery procedures. 
"§ 3008. Affidavit requirements 

"Any affidavit required of the United 
States by this chapter may be made upon 
information and belief, where reliable and 
reasonably necessary, establishing with par
ticularity, to the court's satisfaction, facts 
supporting the claim of the United States. 
"§ 3009. Perishable property 

"At any time during any proceedings, 
other than those under section 3103(a), the 
court may determine on its own initiative or 
upon motion of any party, that any seized 
or detained property, or any portion there
of, is likely to perish, waste, or be destroyed, 
or otherwise depreciate in value during the 
pendency of the proceedings. The court 
shall order the sale of the property or por
tion thereof and require the proceeds to be 
deposited with the clerk of the court. For 
purposes of liability on the part of the 
United States, the price paid at any such 
sale shall be conclusively presumed to be 
the fair market value. 
"§ 3010. Immunity 

"Counsel for the United States, but ex
cluding any private attorneys authorized by 
contract to conduct litigation for collection 
of debts on behalf of the United States, and 
non-attorney debt collection personnel shall 
have absolute immunity in their individual 
and official capacities from any liability 
arising from errors, omissions or negligence 

in performance of their official debt collec
tion duties. 
"§ 3011. Proceedings before United States magis

trates 

"A district court of the United States may 
assign its duties in proceedings under this 
chapter to a United States magistrate to the 
extent not inconsistent with the Constitu
tion and laws of the United States. A dis
trict court may adopt appropriate rules to 
carry out any such assignment. 

"§ 3012. United States marshals' authority to des
ignate keeper 
"Whenever the United States marshal is 

authorized to seize property pursuant to the 
provisions of this chapter, the United States 
marshal shall be authorized to designate an
other person or Federal agency to hold for 
safekeeping such property seized. 
"§ 3013. Co-owned property 

"The remedies available to the United 
States under this chapter shall be enforced 
against property which is co-owned by a 
debtor and others to the extent allowed by 
the law of the State where the property is 
located. 

"For the purposes of this section, 'proper
ty' does not include the rights or interest of 
an individual other than the debtor in a re
tirement system for Federal military or ci
vilian personnel established by the United 
States or any agency thereof. A 'retirement 
system for Federal military or civilian per
sonnel' means a pension or annuity system 
for Federal military or civilian personnel of 
more than one agency, or for some or all of 
such personnel of a single agency, estab
lished by statute or regulation pursuant to 
statutory authority. 
"§ 3014. Assessment of charges on a claim 

"The United States may assess on a claim 
a charge of 10 per centum of the amount of 
the claim to cover the cost of processing and 
handling the litigation and judicial enforce
ment of the claim. 
"§ 3015. Funding 

"It is hereby authorized that such sums be 
appropriated as may be necessary to carry 
out the provisions of this chapter. Appro
priations authorized under this section shall 
remain available for obligations necessary to 
implement this chapter for one year. 
"§ 3016. Investigative authority 

"When the United States has reason to 
believe that an activity in violation of legal 
standards threatens to deprive it of a claim, 
the appropriate United States Attorney may 
commence a proceeding against named or 
unknown parties for the purpose of deter
mining whether a claim for relief should be 
asserted under applicable law, and all dis
covery proceedings available under the Fed
eral Rules of Civil Procedures shall be avail
able in such proceeding. 
"§ 3017. Subrogation 

"When the United States asserts a claim 
against a debtor for sums alleged to be due 
the United States, the United States may 
name as an additional defendant then or by 
way of amendment of its complaint, any 
party reasonably believed to owe sums to 
the debtor arising out of the transaction or 
occurrence giving rise to the obligation to 
the United States, including but not limited 
to obligations on account of requirements to 
provide goods or services pursuant to a loan 
or loan guarantee extended pursuant to 
Federal law. If such party pays or is found 
liable, any amounts paid to the United 
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States shall be credited to the account of 
the debtor. 
"§ 3018. Effective date 

"This Act and the amendments made by 
this Act shall take effect one hundred and 
eighty days after the date of enactment and 
shall apply to all claims and debts owed to 
the United States and judgments in favor of 
the United States. 

"SUBCHAPTER B-PREJUDGMENT 
REMEDIES 

"Sec. 
"3101. Prejudgment remedies with prior 

notice. 
"3102. Prejudgment remedies without prior 

notice. 
"3103. Attachment. 
"3104. Garnishment. 
"3105. Injunctions. 
"3106. Sequestration. 
"3107. Replevin. 
"3108. Receivership. 

''SUBCHAPTER B-PREJUDGMENT 
REMEDIES 

"§ 3101. Prejudgment remedies with prior notice 
"(a) APPLICATION.-<1> The United States 

may in conjunction with the complaint or at 
any time after the filing of a civil action, 
make application, under oath, to the court 
to issue any prejudgment remedy allowed 
by law. 

"<2> Such application shall be filed with 
the court and shall set forth the factual and 
legal basis for each prejudgment remedy 
sought. 

"(3) Such application shall state that the 
party against whom any prejudgment 
remedy is sought shall be afforded an op
portunity for a hearing. 

"(b) GRoUNDs.-Any prejudgment remedy 
may be issued in favor of the United States 
by any court of the United States on appli
cation before judgment when-

"<1) the application sets forth with partic
ularity, that all statutory requirements for 
the issuance of such prejudgment remedy 
sought under this chapter have been com
plied with by the United States; and 

"(2) the court finds that the United States 
has shown the probable success of its claim. 

"(c) NOTICE; FORM OF NOTICE.-Upon the 
filing of an application, the clerk of the 
court shall issue a notice directed to any 
person against whom any prejudgment 
remedy would operate, substantially in the 
following form-

"NOTICE 
"You are hereby notified that your [prop

erty] may be taken away from you by the 
United States, which says that you owe the 
United States a debt of $[amount]. The 
United States wants to take your property 
so that it can be sure you will pay if the 
court decides that you owe this money. 

"If you do not want to have your property 
taken away, you may ask for a hearing 
before this court. You may ask for the hear
ing anytime within 20 days from the date 
that this notice was mailed as indicated 
below. The hearing, if you so demand, will 
take place within five working days after 
you notify the court, or as soon thereafter 
as is practicable. You may ask for the hear
ing by checking the box at the bottom of 
this notice and filing it with the court at the 
following address: [address of court]. You 
must also send a copy to counsel for the 
United States at [address], so that the 
United States knows that you want the 
hearing. 

"At the hearing, the court will decide 
whether the claim against you is probably 

valid and whether other legal requirements 
have been met. In addition, there are cer
tain exemptions under Federal law which 
you may be entitled to claim with respect to 
the property. 

"If you do not check the box requesting a 
date for a hearing and take this notice to 
the court within twenty days, the court will 
automatically assume you do not want a 
hearing and you will lose your right to a 
hearing before the United States may take 
your property with the court's permission. 

"If you have any questions concerning 
your rights or this procedure, you should 
consult an attorney. 

"DATE OF MAILING: 

"(d) SERVICE OF NOTICE AND APPLICATION.
( 1 > A copy of the notice and a copy of the 
application for issuance of any prejudgment 
remedy shall be served by counsel for the 
United States by first class mail on each 
party against whom any remedy is sought. 
If such service is not possible, then service 
may be made under rule 4 of the Federal 
Rules of Civil Procedure, as appropriate. 

"(2) Proof of service by mail may be made 
by affidavit or certification of mailing and 
shall set forth the actual date of mailing. 

"(e) TIME To REQUEST HEARING DATE; 
FoRM OF REQUEST.-<1 > Each person served 
with a copy of the notice set forth above 
and the application for any prejudgment 
remedy may request a date be set for the 
hearing on such application by filing with 
the clerk of the court within twenty days 
after service of the notice a written request 
for hearing date. The request for hearing 
shall be made by using the form provided or 
in some other writing. A copy of the request 
for hearing date shall be mailed by the 
person requesting the hearing to counsel for 
the United States. 

"(2) The clerk of the court shall apprise 
counsel for the United States and the 
person requesting the hearing of the date of 
hearing. 

"(f) WAIVER OF HEARING.-( 1) If no request 
for hearing date is filed within the required 
time, counsel for the United States shall file 
an affidavit of default setting forth that 
service was made, that no request for hear
ing date was filed and that the party against 
whom any prejudgment remedy is sought 
has apparently waived any hearing. Counsel 
for the United States shall also file a pro
posed form of the written order requested. 
Upon filing of such affidavit, the clerk shall 
enter the order of waiver of record and any 
party so defaulted loses his right to a hear
ing prior to the issuance of the prejudgment 
remedy sought. 

"(2) Upon entry of the order of waiver, 
the clerk shall immediately deliver the 
court file to the judge to whom the matter 
is assigned. 

"(g) JUDICIAL REVIEW APPLICATION; ISSU
ANCE OF PREJUDGMENT REMEDIES WITH 
NoTICE.-<1> The court shall, within five 
days after hearing or the entry of the order 
of waiver, or as soon thereafter as is practi
cal, review and examine all pleadings, evi
dence, affidavits and documents filed in the 
action to determine the following: 

"<A> that evidence of service has been 
filed together with the original of the appli
cation and copy of notice; 

"(B) where an order of waiver has been 
entered, that the affidavit of default has 
been filed and the order entered by the 
clerk; 

"(C) that the claim or claims of the 
United States are based on facts established 
by the evidence or stated in the affidavit are 

sufficient to show that such claim or claims 
are probably valid; and 

"(D) that any statutory requirement of 
this chapter for the issuance of any pre
judgment remedy has been shown. 

"(2) Upon the court's determination that 
the requirements of subsection (g)(l) have 
been met, the court shall issue all process 
sufficient to put into effect the prejudg
ment remedy sought. 
"§ 3102. Prejudgment remedies without prior 

notice 
"(a) GROUNDS.-Any prejudgment remedy 

may be issued by any court without prior 
notice to the person against whom it will op
erate when the United States has a reasona
ble cause to believe that-

"(1) the person against whom the prejudg
ment remedy is sought is about to leave the 
jurisdiction of the United States with the 
intent to hinder, delay, or defraud the 
United States and has refused to secure that 
debt, or is a fugitive from justice; 

"(2) such person has secreted or is about 
to secrete property; 

"(3) such person has or is about to assign, 
dispose, remove, or secrete property, wholly 
or in part, or that such person is about to 
assign or dispose of property with the effect 
of hindering, delaying, or defrauding credi
tors; 

"(4) the United States is the owner, lessor 
or otherwise is lawfully entitled to the im
mediate possession of the property claimed 
and is seeking a prejudgment remedy in the 
nature of replevin, receivership or seques
tration; 

"(5) a prejudgment remedy is required to 
obtain jurisdiction within the United States; 

"(6) a constructive or resulting trust 
should be impressed on the property in 
favor of the United States if such person is 
likely to put the property beyond the reach 
of the United States; 

"<7> the person against whom the prejudg
ment remedy is sought is converting, is 
about to convert or has converted his prop
erty of whatever kind, or some part thereof, 
into money, securities, or evidence of debt in 
a manner prejudicial to creditors; 

"(8) the person against whom the prejudg
ment remedy is sought has evaded service of 
process by concealing himself or has tempo
rarily withdrawn from the jurisdiction of 
the United States; or 

"(9) the debt is due for property obtained 
illegally or by fraud. 

"(b) APPLICATION; AFFIDAVIT; BOND; ISSU
ANCE OF WRIT.-<1> Contemporaneously with 
or at any time after the filing of a civil 
action, the United States shall file an appli
cation supported by an affidavit made upon 
information and belief, where reliable and 
reasonably necessary, establishing with par
ticularity to the court's satisfaction facts 
supporting the probable validity of the 
claim and the right of the United States to 
recover what is demanded in the applica
tion. The application shall state the amount 
of the debt owed the United States, includ
ing principal, interest, and costs, if any, and 
one or more of the grounds set forth in sec
tion 3102<a> and the specific requirements 
of the specific remedy sought. 

"(2) No bond is required of the United 
States. 

"(3) Upon the court's determination that 
the requirements of subsection <b><l> have 
been met, the court shall issue all process 
sufficient to put into effect the prejudg
ment remedy sought. 

"(C) NOTICE AND HEARING; WAIVER OF HEAR
ING.-(1) Upon filing of an application as 
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provided in this section, the clerk shall issue 
notice in substantially the following form to 
the counsel for the United States for service 
upon the party against whom any prejudg
ment remedy is sought in accordance with 
subsection (3) of this section-

"NOTICE 
"You are hereby notified that your [prop

erty] is being taken away from you by the 
United States, who says that you owe it a 
debt of $[amount]. The United States is 
taking your property because it says 

[Insert one or more of the specific 
grounds set forth in section 3102<a>.l 

"In addition, you are hereby notified that 
there are certain exemptions under Federal 
law which you may be entitled to claim with 
respect to your property. 

"If you disagree and think you do not owe 
the United States, or that you have not 
done what is stated above, then you can ask 
this court to hear your side of the story and 
give your property back to you. If you want 
such a hearing, it will be given to you within 
five working days if you so demand after 
you notify the court that you want one. To 
do so, check the box at the bottom of this 
notice or prepare your request in writing 
and mail it or take it to the clerk of the 
court at the following address: [address]. 
You must also send a copy to counsel for 
the United States at [address], so that the 
United States will know you want a hearing. 

"If you do not request a hearing within 
thirty days from [date of issue] your prop
erty may be disposed of without further 
notice. 

"You should consult a lawyer if you have 
any questions about your rights about this 
procedure. 

"(2) When a prejudgment remedy is issued 
under this section, the person against whom 
it is sought may immediately move to quash 
such order and the court shall on the re
quest of the debtor hear such motion within 
five days from the date the request was 
filed. The issues at such hearing shall be 
limited to-

"<A> the probable validity of the claim or 
claims of the United States and any de
fenses and claims of exemptions of the 
party against whom such prejudgment 
remedy will operate; and 

"(B) the existence of any statutory re
quirement for the issuance of any prejudg
ment remedy sought, plus the existence of 
any ground set forth in section 3102<a> of 
this chapter. 

"(3) Counsel for the United States shall, 
at the time of the seizure, attachment or 
garnishment, or within three days thereaf
ter, exercise reasonable diligence to serve 
the person against whom a prejudgment 
remedy is sought with an application, order 
and prescribed notice of the seizure, im
poundment or such other act ordered by the 
court and of said person's right to an imme
diate hearing contesting the same. 

"(4) If no request for a hearing is filed 
with the clerk within thirty days after the 
notice of seizure is issued by the clerk, the 
United States may dispose of the property 
as provided for in this subchapter. 
"§ 3103. Attachment 

"(a) PROPERTY SUBJECT TO ATTACHMENT.
(!) All property of the debtor or garnishee, 
except earnings and property exempt under 
the provisions of this chapter, may be at
tached pursuant to a writ of attachment in 
any action in which a debt or damages are 
recoverable and may be held as security to 

satisfy such judgment and costs as the 
United States may recover. 

"(2) The amount to be secured by an at
tachment shall be determined as follows

"(A) the amount of the debt owed to the 
United States by the defendant; and 

"<B> the estimated amount of interest and 
costs likely to be taxed by the court. 

"(3) In any action or suit for an amount 
which is liquidated or ascertainable by cal
culation, no attachment shall be made for a 
larger sum than the amount of the debt and 
such additional amount as is reasonably 
necessary to provide for interest thereon 
and costs likely to be taxed in the action. 

"(b) AVAILABILITY OF ATTACHMENT.-The 
United States after complying with the pro
visions of section 3101 or 3102 may, in the 
following cases, have the property of the de
fendant attached as security for satisfaction 
of any judgment which may be recovered by 
the United States-

"(!) in an action upon a contract, express 
or implied, for payment of money which is 
not fully secured by real or personal proper
ty, or, if originally so secured, the value of 
such security may, without any act of the 
United States or the person to whom the se
curity was given, be substantially dimin
ished below the amount of the debt; 

"(2) when an action is pending for dam
ages in tort and the defendant is about to 
dispose of or remove his property beyond 
the jurisdiction of the United States; 

"(3) in an action for damages or upon con
tract, express or implied, against a defend
ant not residing within the jurisdiction of 
the United States; or 

"(4) in an action to recover fines, penal
ties, or taxes. 

"(C) ISSUANCE OF WRIT; CONTENTS.-(!) A 
writ of attachment shall be issued by the 
court directing the United States marshal of 
the district where the property is located to 
attach so much of the defendant's property 
as will be sufficient or is available to satisfy 
the debt of the United States. 

"(2) Several writs of attachment may, at 
the option of the United States, be issued at 
the same time, or in succession, and sent to 
different districts until sufficient property 
is attached to satisfy the debt. 

"(3) The writ of attachment shall con
tain-

"<A> the date of the issuance of the writ; 
"(B) the court title and the docket 

number and name of the cause of action; 
"(C) the name and last known address of 

the defendant; 
"(D) the amount to be secured by the at

tachment; and 
" <E> a reasonable description of the prop

erty to the extent available. 
"(d) LEVY OF ATTACHMENT.-(!) The United 

States marshal receiving the writ shall pro
ceed without delay to levy upon the proper
ty of the defendant found within his dis
trict, unless otherwise directed by counsel 
for the United States. The marshal shall 
not sell property unless ordered by the 
court. 

"(2) In performing the levy, the United 
States marshal may enter onto the lands 
and into the residence or other buildings 
owned, occupied or controlled by the de
fendant. In cases where the writ is issued 
pursuant to section 3101, the marshal shall 
not enter into a residence or other building 
except upon specific order of the court. 

"(3) When real property is levied upon, 
the United States marshal shall file a copy 
of the notice of levy in the same manner as 
provided for judgments in section 3202. The 
United States marshal shall also serve a 

copy of the writ and notice of levy upon the 
defendant in the same manner that a sum
mons is served in a civil action and make his 
return thereof. If the United States marshal 
is unable to serve the writ upon the defend
ant, he shall post the writ and notice of levy 
in a conspicuous place upon the property 
and so make his return thereof. 

"(4) Levy upon personal property is made 
by taking possession of it. Levy on personal 
property not easily taken into possession or 
which cannot be taken into possession with
out great inconvenience or expense, may be 
made by affixing a copy of the writ and 
notice of levy on it or in a conspicuous place 
in the vicinity of it describing in the notice 
of levy the property by quantity and with 
sufficient detail to identify the property 
levied upon. A copy of the writ and notice of 
levy shall also be served upon the defendant 
in the same manner that a summons is 
served in a civil action. Upon completion of 
the levy of personal property, the United 
States marshal shall so make his return 
thereof. 

"(e) RETURN OF WRIT; DUTIES OF MARSHAL; 
FuRTHER RETURN.-<1) A United States mar
shal executing a writ of attachment shall 
return the writ with his action endorsed 
thereon or attached thereto and signed by 
him, to the court from which it was issued 
within thirty days after the date of the levy. 

"(2) The return shall describe the proper
ty attached with sufficient certainty to 
identify it, state the location where it was 
attached, when it was attached and the dis
position made of the property. If no proper
ty was attached, the return shall so state. 

"(3) When personal property has been re
plevied as authorized by section 3103(j), the 
United States marshal shall deliver the re
plevin bond to the clerk of the court to be 
filed in the action. 

"<4> When the property levied on is 
claimed, replevied or sold after the return, 
the United States marshal shall immediate
ly make a further return to the clerk of the 
court showing the disposition of the proper
ty. 

"(f) LEvY OF ATTACHMENT AS LIEN ON PROP· 
ERTY; SATISFACTION OF LIEN.-<1) A levy on 
property under a writ of attachment creates 
a lien on the property in favor of the United 
States. 

"(2) The levy of the writ of attachment 
upon any property of defendant subject 
thereto is a lien from the date of the levy on 
the real property and on such personal 
property as remains in the custody of the 
attaching United States marshal and on the 
proceeds of such personal property as is 
sold. 

"(3) The lien in favor of the United States 
marshal shall be ranked ahead of any other 
security interests perfected after the time of 
levy and filing of a copy of the notice of 
levy pursuant to subsection (d)(3) of this 
section. 

"( 4) The lien shall arise from the time of 
levy and continue until a judgment in the 
case is obtained or denied, or the action is 
otherwise dismissed. The death of the de
fendant whose property is attached does not 
terminate the attachment lien. Upon issu
ance of a judgment in the action and regis
tration under this chapter, the judgment 
lien so created relates back to the time of 
levy. 

"(5) Upon entry of judgment for the 
United States, the court shall order the pro
ceeds of the personal property, if any has 
been sold, to be applied to the satisfaction 
of the judgment, and also order the sale of 
any remaining personal property and the 
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sale of any real property levied on to satisfy 
the judgment. 

"(g) ATTACHMENT OF PERISHABLE PROPERTY; 
SALE; PRocEDURE.-( 1 > When personal prop
erty that has been attached is not replevied, 
the court may order it to be sold when it ap
pears that the property is in danger of seri
ous and immediate waste or decay, or that 
keeping it until trial will result in such ex
pense or deterioration in value as substan
tially will lessen the amount likely to be re
alized therefrom. 

"<2> In ascertaining whether the property 
is in danger of serious and immediate waste 
or decay or that keeping of the property 
until trial will result in such expense or de
terioration in value as will substantially 
lessen the amount likely to be realized 
therefrom, the court may require or dis
pense with notice to the parties and may act 
upon such information provided by affida
vit, certificate of the United States marshal 
or other proof, as appears sufficient to pro
tect the interest of the parties. 

"(h) DISPOSITION OF PROCEEDS OF SALE OF 
PERISHABLE PROPERTY; REPORT OF SALE.
Within five days after sale, the proceeds of 
the sale as provided in subsection 3103(g) 
after deduction of the United States mar
shal's expenses therefrom shall be paid by 
the United States marshal making the sale 
to the clerk of the court. The proceeds shall 
be accompanied by a statement in writing 
and signed by the United States marshal, to 
be filed in the action, stating the time and 
place of sale, the name of the purchaser and 
the amount received with an itemized ac
count of expenses. 

"(i) PRESERVATION OF PERSONAL PROPERTY 
UNDER ATTACHMENT.-If personal property 
in custody of the United States marshal 
under a writ of attachment is not replevied, 
claimed or sold, the court may make such 
order for its preservation or use as appears 
to be to the interest of the parties. 

"(j) REPLEVIN OF ATTACHED PROPERTY BY 
DEFENDANT; BoND.-At any time before judg
ment, if the property has not previously 
been sold, defendant may replevy the prop
erty or any part thereof by giving a bond 
approved by counsel for the United States 
or the court and payable to the United 
States in double the amount of the debt. 

"(k) JUDGMENT WHERE PERSONAL PROPERTY 
REPLEVIED.-When personal property under 
attachment has been replevied, the judg
ment which may be entered shall be against 
defendant and also against the sureties on 
his replevin bond for the amount of the 
judgment, interest and costs. 

"(1) RESTORATION OF PROPERTY OR EXON
ERATION OF BOND; LEvY ON EXEMPT PROPER
TY.-(!) If the attachment is vacated or if 
the judgment is for defendant, the court 
shall order the property or proceeds thereof 
restored to defendant or exonerate the re
plevin bond. The court may determine 
under what circumstances the defendant is 
entitled to receive the proceeds rather than 
the attached property. 

"(2) When any property claimed to be 
exempt is levied upon, defendant may, at 
any time after such levy, apply to the court 
for vacation of such levy. If it appears to 
the court that the property so levied upon is 
exempt, the court shall order the levy vacat
ed and the property returned to defendant. 

"(m) REDUCTION OR DISCHARGE OF ATTACH
MENT.-(!) If an excessive or unreasonable 
attachment is made, the defendant or 
person whose property has been attached 
may submit a written motion to the court 
which issued the writ for a reduction of the 
amount of the attachment or its discharge. 

Notice of such motion shall be served upon 
the United States in accordance with the 
Federal Rules of Civil Procedure. The de
fendant may move for reduction or dissolu
tion of attachment as appropriate. 

"<2> The court shall order a part of the 
property to be released, if upon hearing the 
court finds that the amount of the attach
ment is excessive or unreasonable or where 
the attachment is for a sum larger than the 
liquidated or ascertainable amount of the 
debt plus an amount necessary to include in
terest and costs likely to be taxed. 

"(3) The court shall dissolve the attach
ment if the amount of the debt is unliquida
ted and unascertainable by calculation. 
"§ 3104. Garnishment 

"(a) All prejudgment garnishments shall 
meet the requirements of sections 3101 and 
3102. 

"(b) All prejudgment garnishments as au
thorized by the court hereunder shall be 
issued and answered in the same manner 
and to the same extent as set forth in sec
tion 3306 with the following exceptions-

"(!) The writ shall specify the date that 
the order authorizing prejudgment garnish
ment was entered. 

"(2) The writ shall specify the amount 
claimed by the United States. 
"§ 3105. Injunctions 

"Whether or not there are other remedies 
available to the United States under this 
chapter, nothing in this chapter shall be 
construed to preclude or otherwise limit the 
United States or any other party from ob
taining injunctive relief under the Federal 
Rules of Civil Procedure in actions for debts 
owed the United States. 
"§ 3106. Sequestration 

"(a) APPLICATION FOR WRIT OF SEQUESTRA
TION AND 0RDER.-If the United States 
claims in its complaint the right to title or 
possession of property or seeks to enforce a 
lien or security interest in such property, 
the United States may file an affidavit 
showing-

"(!) a description of the property suffi
cient to identify it; 

"(2) the approximate value of the proper
ty; 

"(3) the location of the real property, or 
in the case of personal property, the last 
known and likely locations of the property; 
or 

"<4> the availability of sequestration. 
"(b) AVAILABILITY OF SEQUESTRATION.-The 

United States after complying with, or in 
addition to, the provisions of sections 3101 
or 3102 may have property sequestered-

"(!) upon a showing that there exists an 
immediate danger that the debtor or gar
nishee of such property will ill treat, waste, 
destroy or convert to his own use the prop
erty, which includes, but is not limited to, 
crops, timber, rents, perishable goods, live
stock or the revenues therefrom; or 

"(2) upon a showing that title to or posses
sion of such property has beeJ,l secured by 
the debtor or other defendant or the party 
in possession by surreptitious means, trick, 
scheme, fraud, force, violence, claim of ad
verse possession or such other claims or any 
means adverse to the claim in title or pos
session, or both, of the United States. 

"(C) ISSUANCE OF WRIT.-A writ of seques
tration shall be issued by the court directing 
the debtor or other defendant or party in 
possession to sequester the property and de
liver it to the United States. 

"(d) Unless inconsistent, the provisions 
governing section 3103 (g) through (l) shall 
be applicable to this section. 

"<e> These writs shall be served in accord
ance with the Federal Rules of Civil Proce
dure. 
"§ 3107. Replevin 

"(a) APPLICATION FOR WRIT.-If the United 
States claims in its complaint the right to 
possession of specific personal property, the 
United States may, at any time after com
plying with the provisions of section 3101 or 
3102, file an affidavit showing-

"(!) that the United States is the owner of 
the property claimed, or is lawfully entitled 
to its immediate possession; 

"(2) a description of the property; 
"(3) that the property is wrongfully de

tained by the defendant; or 
"(4) the approximate value of the proper

ty. 
"(b) SEIZURE.-If the court determines the 

United States has met the above require
ments, it shall order that the United States 
marshal take possession of the specified 
property and deliver it to the United States. 

"(C) REDELIVERY OF POSSESSION TO DEFEND
ANT.-The defendant may obtain redelivery 
of the property or any part thereof by 
giving bond as set forth in section 3103(j). 
"§ 3108. Receivership 

"(a) APPOINTMENT OF A RECEIVER.-The 
United States may apply for the appoint
ment of a receiver for property in which it 
has an interest and which is or is to be the 
subject of an action in court. The applica
tion may be filed at any time prior to judg
ment or during the pendency of an appeal if 
there is a danger that the property will be 
removed from the jurisdiction of the court, 
lost, materially injured or damaged, mis
managed or the United States has otherwise 
established grounds for such relief under 
section 310l<a> or 3102<a>. However when 
the security agreement so provides, a receiv
er shall be appointed without notice or 
without regard to adequacy of security. An 
application made by the United States when 
it is not already a party to the action consti
tutes an appearance in the action and the 
United States shall be joined as a party. 

"(b) POWERS OF RECEIVER; EMPLOYMENT OF 
CouNSEL.-The court appointing a receiver 
may authorize him to take possession of 
real and personal property and sue for, col
lect and sell obligations upon such condi
tions and for such purposes as the court 
shall direct and to administer, collect, im
prove, lease, repair or sell such real and per
sonal property, as the court shall direct. A 
receiver appointed to manage residential or 
commercial property shall have demonstra
ble expertise in the management of these 
types of property. Unless expressly author
ized by order of the court, a receiver shall 
have no power to employ attorneys, ac
countants, appraisers, auctioneers or other 
professional persons. Upon motion of the re
ceiver or a party, powers granted to a receiv
er may be expanded or limited. A receiver 
appointed under the terms of a security 
agreement shall be entitled to recover the 
rents and profits of the property covered by 
the security agreement as additional securi
ty and to pay them over to the United 
States in payment of any amount due aris
ing from a default by the debtor. 

"(C) UNITED STATES AS SECURED PARTY.-In 
the event of any default or defaults in 
paying the principal, interest, taxes, water, 
rents, or premiums of insurance required by 
the security instrument or in the event of a 
nonfinanced default or defaults, the United 
States in any action to foreclose the securi
ty interest shall be entitled, without notice 
and without regard to adequacy of any secu-
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rity for the debt, to the appointment of a 
receiver of the rents and profits of the 
premises covered by the security interest, 
and the rents and profits of the premises 
are assigned to the United States as further 
security for the payment of the debts. 

"(d) DURATION OF RECEIVERSHIP.-In an 
action to foreclose a security interest, the 
receivership shall terminate when the pur
chaser at the foreclosure sale takes lawful 
possession of the property unless the court 
directs otherwise. In all other actions, the 
receivership shall not continue past the 
entry of judgment unless the court orders it 
continued under section 3302(b) or unless 
the court otherwise directs its continuation. 

"(e) ACCOUNTS; REQUIREMENT TO REPORT.
A receiver shall keep written accounts item
izing receipts and expenditures, describing 
the property and naming the depository of 
receivership funds and his accounts shall be 
open to inspection by any person having an 
apparent interest in the property. The re
ceiver shall file reports at regular intervals 
as directed by the court and shall serve the 
United States with a copy thereof. 

"(f) REMOVAL.-Upon motion of any party 
or upon its own initiative, the court which 
appointed the receiver may remove him at 
any time with or without cause. 

"(g) PRIORITY.-If more than one court 
appoints a receiver, the receiver first quali
fying under law shall be entitled to take 
possession, control or custody of the proper
ty. 

"(h) COMMISSIONS OF RECEIVERS.-
"(1) GENERALLY.-A receiver is entitled to 

such commissions not exceeding 5 per 
centum of the sums received and disbursed 
by him as the court allows unless the court 
otherwise directs. 

"(2) ALLOWANCE WHERE FUNDS DEPLETED.
If, at the termination of a receivership, 
there are no funds in the hands of a receiv
er, the court may fix the compensation of 
the receiver in accordance with the services 
rendered and may direct the party who 
moved for the appointment of the receiver 
to pay such compensation in addition to the 
necessary expenditures incurred by the re
ceiver which remained unpaid. 

"(3) PRocEDURE.-At the termination of a 
receivership, the receiver shall file a final 
accounting of the receipts and disburse
ments and apply for compensation setting 
forth the amount sought and the services 
rendered by him. 
"SUBCHAPTER C-JUDGMENTS; LIENS 

"Sec. 
"3201. Judgment by confession. 
"3202. Judgment lien. 
"3203. Sale of property subject to judgment 

lien. 
"3204. Interest on judgments. 
"SUBCHAPI'ER C-JUDGMENTS; LIENS 

"§ 3201. Judgment by confession 
"(a) GENERAL PROVISION.-On application, 

a court may enter a judgment by confession 
in favor of the United States without the 
filing of a civil action for money due and 
owing. 

"(b) VENUE.-The confession of judgment 
shall be filed in the district in which one or 
more of the defendants reside, can be found, 
are doing business at the time of the appli
cation, or in cases proceeding by in rem or 
quasi in rem jurisdiction where the property 
sought to be adjudicated is located. 

"(c) STATEMENT BY DEFENDANT; CON
TENTS.-Before a judgment by confession 
shall be entered, a sworn statement in writ
ing shall be made and signed by the defend
ant after default and subsequent notice by 

the United States and filed with the court 
along with the application, stating-

"<1) the amount for which judgment may 
be entered and authorizing the entry of 
judgment; 

"(2) the facts out of which the debt arose 
and that the amount confessed is justly due; 
and 

"<3> that the person signing the statement 
understands that a judgment by confession 
allows the entry of judgment without fur
ther proceedings and authorizes enforced 
collection of the judgment. 

"(d) ENTRY OF JUDGMENT.-The confession 
of judgment may be filed with the clerk of 
the court. The clerk shall enter a judgment 
for the amount confessed. 

"(e) CONFESSION BY JOINT DEBTORS.-One 
or more joint debtors may confess a judg
ment for a joint debt due. Where all the 
joint debtors do not join in the confession, 
the judgment shall be entered and enforced 
against only those who confessed it. A con
fessed judgment against some of the joint 
debtors is not a bar to an action against the 
other joint debtors. 

"(f) ENFORCEMENT OF JUDGMENT BY CONFES
SION.-Judgments by confession shall be en
forced in the same manner as other judg
ments. 
"§ 3202. Judgment lien 

"(a) CREATION OF LIEN GENERALLY.-A 
judgment shall be a lien upon all real prop
erty of a judgment debtor upon filing a cer
tified copy of the abstract of the judgment 
in the manner in which a notice of tax lien 
would be filed under section 6323<f> (1) and 
<2> of the Internal Revenue Code of 1986. 

"(b) IN CRIMINAL CASES.-A judgment ob
tained by the United States in a criminal 
case shall create a lien as provided in sec
tions 3565 and 3613 of the Internal Revenue 
Code of 1986. 

"(C) IN TAX CASES.-A judgment obtained 
by the United States in a tax case shall 
create a lien coextensive with any lien cre
ated prior to judgment under section 6321 
of the Internal Revenue Code of 1986; if no 
lien was so created prior to the judgment, 
then the procedure in subsection <a> shall 
be followed. 

"(d) AMOUNT OF LIEN.-A lien created 
hereunder is for the amount necessary to 
satisfy the judgment, including costs and in
terest. 

"(e) PRIORITY OF LIEN.-A lien created 
hereunder shall have priority over any 
other lien or encumbrance which is perfect
ed later in time. However, liens created 
under sections 3565 and 3613 of the Internal 
Revenue Code of 1986, regarding criminal 
judgments or under section 6321 of the In
ternal Revenue Code of 1986, regarding tax 
judgments shall have priority as otherwise 
provided by law. 

"(f) DURATION OF LIEN; RENEWAL.-(1) A 
lien created hereunder is effective, unless 
satisfied, for a period of twenty years. 

"(2) The lien may be renewed for one ad
ditional period of twenty years upon filing a 
notice of renewal in the same manner as the 
judgment was filed and shall relate back to 
the date the judgment was filed. The notice 
of renewal must be filed before the expira
tion of the first twenty-year period to pre
vent the expiration of the lien. 

"(3) The duration and renewal of a lien 
created under sections 3565 and 3613 of title 
18, United States Code, regarding criminal 
judgments, or a lien created under section 
6321 of the Internal Revenue Code of 1986, 
regarding tax judgments shall be as other
wise provided by law. 

"(g) RELEASE OF JUDGMENT LIEN.-A judg
ment lien shall be released upon the filing 
of a satisfaction of judgment or release of 
lien in the same manner as the judgment 
was filed to obtain the lien. 

"(h) EFFECT OF LIEN UPON ELIGIBILITY FOR 
FEDERAL GRANTS, LoANS OR PROGRAMS.-Any 
person who has a judgment lien against his 
property for any debt to the United States 
shall not be eligible to receive any grant or 
loan which is made, insured, guaranteed or 
financed directly or indirectly by the United 
States or to receive funds directly from the 
Federal Government in any program, 
except funds to which such person is enti
tled as beneficiary, until the judgment is 
paid in full or otherwise satisfied. The 
agency responsible for such grants and 
loans may promulgate regulations to allow 
for waiver of this restriction on eligibility 
for such grants and loans. 
"§ 3203. Sale of property subject to judgment lien 

"Upon application to the court, the court 
may order the United States to sell pursu
ant to the provisions of sections 2001 and 
2002 of title 28, United States Code, any real 
property subject to its judgment lien. This 
provision shall not preclude the United 
States from using an execution sale to sell 
real property subject to a judgment lien. 
"§ 3204. Interest on judgments 

"<a> Judgments for money, other than 
criminal or tax judgments, shall bear inter
est at the greater of-

"( 1) the rate in an express contract or ne
gotiable instrument, if the action was 
brought for the recovery of an amount due 
on the contract or negotiable instrument; or 

"(2) the rate established by statute or reg
ulation applicable to the debt owed; 

"(3) the judgment interest rate estab
lished in accordance with this section. 

"(b) The judgment interest rate, where 
applicable, shall be calculated from the date 
of the entry of the judgment, at a rate equal 
to 150 per centum of the coupon issue yield 
equivalent <as determined by the Secretary 
of the Treasury) of the average accepted 
auction price for the last auction of fifty
two-week United States Treasury bills set
tled immediately prior to the date of the 
judgment. The Director of the Administra
tive Office of the United States Courts shall 
distribute notice of that rate and any 
changes in it to all Federal courts. 

"(c) Interest on judgments shall accrue 
daily from the date of entry of the judg
ment at the rate determined herein and 
shall be compounded annually to the date 
of payment. 

"(d) Interest on tax judgments obtained 
under the Internal Revenue Code shall be 
allowed under section 6621 of such Code. 

"(e) Interest on criminal judgments shall 
be allowed as provided in title 18, United 
States Code. 

"(f) Nothing in this section shall preclude 
the assessment of prejudgment interest that 
is otherwise allowable by law. 

''SUBCHAPI'ER D-POSTJUDGMENT 
REMEDIES 

"Sec. 
"3301. Enforcement of judgments. 
"3302. Orders in aid of execution. 
"3303. Restraining notice. 
"3304. Execution. 
"3305. Installment payment order. 
"3306. Garnishment. 
"3307. Modification of protective order; su

pervision of enforcement. 
"3308. Power of court to punish for con

tempt. 



October 5, 1989 CONGRESSIONAL RECORD-SENATE 23545 
"3309. Arrest of judgment debtor. 
"3310. Discharge. 

''SUBCHAPTER D-POSTJUDGMENT 
REMEDIES 

"§ 3301. Enforcement of judgments 
"(a) A judgment may be enforced by any 

of the remedies set forth in this subchapter, 
and the court may issue other writs pursu
ant to section 1651 of title 28, United States 
Code, as necessary to supplement these rem
edies, subject to the provision of rule 8Hb> 
of the Federal Rules of Civil Procedure. 

"(b) The property of a judgment debtor 
which is subject to sale to satisfy the judg
ment may be sold by judicial sale, pursuant 
to sections 2001, 2002, and 2004 of title 28, 
United States Code, or by execution sale 
pursuant to section 3304<g> of this subchap
ter. 
"§ 3302. Orders in aid of execution 

"Where the judgment debtor has an own
ership interest of any kind in property 
which is not exempt and cannot readily be 
attached or levied on by ordinary legal proc
ess, the United States is entitled to aid from 
the court by injunction or other appropriate 
order to reach the property to satisfy the 
judgment whether the property is located in 
the same district or other districts. 

"<a> ORDER.-The court may order the 
property, together with all documents or 
records related to the property, that is in or 
subject to the possession or control of the 
judgment debtor or another person, to be 
turned over to the United States for execu
tion or otherwise applied toward the satis
faction of the judgment. Where the judg
ment debtor or other person refuses to turn 
over the property, the court may enforce 
the order by proceedings for contempt or 
other appropriate order provided the judg
ment debtor or other person, as appropriate, 
is served with a copy of the order or has 
actual notice of the order. 

"(b) RECEIVER.-The court may appoint a 
receiver of property where appropriate in 
accordance with section 3108 of this chap
ter. 

"(C) SAME OR INDEPENDENT SUIT.-These 
proceedings may be brought by the United 
States in the same suit in which the judg
ment is rendered or in a new and independ
ent suit. 

"(d) CosTs.-Upon request, in a proceed
ing under this section, the United States 
shall recover from the judgment debtor 10 
per centum of the reasonable costs. This 
provision shall apply to the extent that re
covery of costs by the United States is not 
provided for under other applicable provi
sions of Federal law. 
"§ 3303. Restraining notice 

"(a) IssuANcE; ON WHoM SERVED; FoRM; 
SERVICE.-A restraining notice may be issued 
by the clerk of the court or counsel for the 
United States as officer of the court. It may 
be served upon any person, except the em
ployer of a judgment debtor where the 
property sought to be restrained consists of 
earnings due or to become due to the judg
ment debtor. It shall be served personally in 
the same manner as a summons. It shall 
specify all of the parties to the action, the 
social security number of the judgment 
debtor, if known, the date the judgment was 
entered, the court in which it was entered, 
the amount of the judgment and the 
amount when due thereon, and the names 
of all parties against whom the judgment 
was entered. It shall set forth the require
ments of subsection (b) below and shall 
state that disobedience is punishable as a 
contempt of court. 

"(b) EFFECT OF RESTRAINT; PROHIBITION OF 
TRANSFER; DURATION.-(!) A judgment 
debtor who is served with a restraining 
notice shall not sell, assign, transfer or hy
pothecate any property, except as may be 
reasonably necessary for the maintenance 
or support of the debtor or a dependent of 
the debtor and if the debtor is engaged in 
business, as may be reasonably necessary 
for the payment of expenditures for the 
continuation, preservation, and operation of 
such business. 

"(2) A person other than the judgment 
debtor who is served with restraining notice 
shall not-

"<A> repay any obligation to the judgment 
debtor; 

"(B) return any property to the judgment 
debtor; or 

"(C) sell, assign, transfer or hypothecate 
any property-

"(i) specifically described in the restrain
ing notice; 

"(ii) that the other person knows to be 
owned by the judgment debtor; or 

"<iii> in which the other person could have 
reason to believe by the exercise of due dili
gence that the judgment debtor has an own
ership interest. 

"(3) The restraining notice shall remain in 
effect for one year from the date the notice 
is served, or until the judgment is satisfied 
or the restraining notice is vacated by order 
of the court, whichever occurs first. 

"(c) DISCLOSURE.-The person upon whom 
a restraining notice is served, other than the 
judgment debtor, shall disclose to the coun
sel for the United States, in writing under 
oath within ten days after receipt of the re
straining notice, the type or nature and 
value of such property of the judgment 
debtor as may be in his possession or custo
dy. Upon such person receiving or acquiring 
property of the judgment debtor after re
ceipt of a restraining notice, that person 
shall disclose to counsel for the United 
States, in writing under oath within seven 
days of receipt of the property, the type or 
nature and value of such property of the 
judgment debtor as may be in his possession 
or custody. 

"(d) DiscovERY.-Any discovery request 
under the Federal Rules of Civil Procedure 
which accompanies this restraining notice 
and which seeks the disclosure of the type, 
nature and value of property of the judg
ment debtor must be responded to within 
ten days of service of the notice and discov
ery request or within ten days after proper
ty of the judgment debtor comes into the 
possession of the person served. Upon re
quest, a reasonable extension may be grant
ed. 

"(e) SUBSEQUENT NOTICE.-Leave of court 
is required to serve more than one restrain
ing notice upon the same person, other than 
the judgment debtor, with respect to the 
same judgment. 

"(f) NOTICE TO JUDGMENT DEBTOR.-A copy 
of the restraining notice shall be mailed by 
first class mail by counsel for the United 
States to the judgment debtor within four 
days after the time of service of the re
straining notice on a person other than the 
judgment debtor. 
"§ 3304. Execution 

"(a) PROPERTY SUBJECT TO EXECUTION.-All 
property which the judgment debtor pos
sesses and in which the judgment debtor 
has an interest shall be subject to levy pur
suant to a writ of execution; coowned prop
erty shall be subject to execution to the 
same extent as it is under the law of the 
State in which it is located. The judgment 

debtor must identify any property claimed 
to be exempt under the provisions of sub
chapter E. 

"(b) EXECUTION LIEN.-A lien shall be cre
ated in favor of the United States on all 
property levied upon under a writ of execu
tion and shall date from the time of the 
levy. This lien shall have priority over all 
subsequent liens and shall be for the 
amount due on the judgment. If the United 
States has a judgment lien, the execution 
lien shall relate back to the judgment lien 
date. 

"(C) FORM OF WRIT OF EXECUTION.-
"(!) GENERAL REQUIREMENTS.-An execu

tion writ shall specify the date that the 
judgment was entered, the court in which it 
was entered, the amount of the judgment if 
for money, the amount of the costs, and the 
sum actually due when the writ is issued, 
the amount of interest due, the rate of post
judgment interest, and the name of the 
party against whom the judgment was en
tered. The writ shall direct the United 
States marshal to satisfy the judgment out 
of all property, real and personal, of the 
judgment debtor not otherwise exempt pur
suant to this chapter. An execution writ 
shall direct that only the property in which 
a named judgment debtor, who is not de
ceased, has an interest be levied upon or 
sold thereunder, and shall state the last 
known address of that judgment debtor. 

"(2) ExcEPTION.-There shall be no re
quirement that personal property be levied 
upon and sold prior to levy and sale of real 
property of the judgment debtor. 

"(3) EXECUTION FOR DELIVERY OF CERTAIN 
PROPERTY.-An execution issued upon a 
judgment for the delivery to the United 
States of the possession of personal proper
ty, or for the delivery of the possession of 
real property, shall particularly describe the 
property, and shall require the marshal to 
deliver the possession of the property to the 
United States. 

"(4) EXECUTION FOR POSSESSION OR VALUE 
OF PERSONAL PROPERTY.-If the judgment is 
for the recovery of personal property or its 
value, the writ shall command the marshal, 
in case a delivery thereof cannot be had, to 
levy and collect the value thereof for which 
the judgment was recovered, to be specified 
therein, out of any property of the party 
against whom judgment was rendered, liable 
to execution. 

"(d) lssuANCE.-<1> The clerk of any court 
where a judgment is docketed, entered or 
registered, upon written application of 
counsel for the United States, shall, and 
without other or further order of a judge of 
that court, forthwith issue writs of execu
tion. The writs shall be addressed to "Any 
United States Marshal," and may be served 
and executed in any judicial district of the 
United States, but shall be returnable to the 
issuing court. The writ shall be signed by 
the clerk of the court issuing the writ. 

"(2) Multiple writs may issue simulta
neously, and successive writs may issue 
before the return date of a writ previously 
issued. 

"(e) RECORDS OF UNITED STATES MAR
SHAL.-(!) The United States marshal receiv
ing the execution shall endorse thereon the 
exact hour and day when he received it. If 
he receives more than one on the same day 
against the same person, he shall number 
them as received. 

"<2> The United States marshal shall 
make a memorandum in writing of the date 
of every levy and specify the property upon 
which the levy has been made on the proc
ess or in an attached schedule. The memo-
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randum or schedule shall also set forth the 
marshal's costs, expenses and fees. 

"(f) LEvY OF EXECUTION.-( 1) The United 
States marshal receiving the writ shall pro
ceed without delay to levy upon the proper
ty of the debtor found within his district, 
unless otherwise directed by counsel for the 
United States. 

"(2) In performing the levy, the United 
States marshal may enter onto the lands 
and into the residence or other buildings 
owned, occupied or controlled by the debtor. 

"(3) When real property is levied upon, 
the United States marshal shall file a copy 
of the notice of levy in the same manner as 
provided for judgments in section 3202. The 
United States marshal shall also serve a 
copy of the writ and notice of levy upon the 
debtor in the same manner that a summons 
is served in a civil action and so make his 
return thereof. If the United States marshal 
is unable to serve the writ upon the debtor, 
he shall post the writ and notice of levy in a 
conspicuous place upon the property and so 
make his return thereof. 

"(4) Levy upon personal property is made 
by taking possession of it. Levy on personal 
property not easily taken into possession or 
which cannot be taken into possession with
out great inconvenience or expense, may be 
made by affixing a copy of the writ and 
motion of levy on it or in a conspicuous 
place in the vicinity of it describing in the 
notice of levy the property by quantity and 
with sufficient detail to identify the proper
ty levied upon. A copy of the writ and notice 
of levy shall also be served upon the debtor 
in the same manner that a summons is 
served in a civil action. Upon completion of 
the levy of personal property, the United 
States marshal shall so make his return 
thereof. 

"<S><A> Real property subject to a security 
interest or conveyed in trust as security for 
any debt or contract may be levied upon and 
sold on execution against the interest of the 
judgment debtor, subject to such mortgage, 
and the terms and conditions thereof. 

"<B> Personal property pledged, assigned 
or security for any debt or contract, may be 
levied upon and sold on complying with the 
conditions of the pledge, assignment or se
curity interest. 

"(g) EXECUTION SALE PROCEDURES.
"(1) SALE OF REAL PROPERTY.-
"(A) Real property, or any interest there

in, shall be sold for cash at public auction at 
the courthouse of the county, parish or city 
in which the greater part of the property is 
located or upon the premises or some parcel 
thereof. 

"<B> The time and place of sale of real 
property, or any interest therein, under exe
cution shall be advertised by the United 
States marshal, by publication of notice, 
once a week for at least three weeks prior to 
the sale, in at least one newspaper of gener
al circulation in the county or parish where 
the property is located. The first of these 
publications shall appear not less than 
twenty-five days immediately preceding the 
day of sale. The notice shall contain a state
ment of the authority by which the sale is 
to be made, the time of levy, and the time 
and place of sale; it shall also contain a brief 
description of the property to be sold, suffi
cient to identify the property, such as a 
street address of the urban property, and 
the survey identification and location for 
rural property, but it shall not be necessary 
for it to contain field notes. 

"<C> The United States marshal shall give 
written notice of public sale by personal de
livery, or certified or registered mail, to per-

sons and parties known to him to claim an 
interest in property under execution, includ
ing lienholders, coowners and tenants, at 
least twenty-five days prior to the day of 
sale, to the last known address of such per
sons or parties. 

" (2) SALE OF CITY LOTS.-If the real proper
ty consists of several lots, tracts, or parcels 
in a city or town, each lot, tract, or parcel 
must be offered for sale separately, unless 
not susceptible to separate sale because of 
the character of improvements. 

"(3) SALE OF RURAL PROPERTY.-If the real 
property is not located in a city or town, the 
debtor may divide the property into lots of 
not less than fifty acres or in such greater 
or lesser amounts as ordered by the court, 
furnish a survey of such prepared by a regis
tered surveyor, and designate the order in 
which those lots shall be sold. When a suffi
cient number of lots are sold to satisfy the 
amount of the execution and costs of sale, 
the marshal shall stop the sale. 

"(4) SALE OF PERSONAL PROPERTY.-
"(A) Personal property levied on shall be 

offered for sale on the premises where it is 
located at the time of levy, or at the court
house of the county, parish or city wherein 
it is located, or at some other place if, owing 
to the nature of the property, it is more 
convenient to exhibit it to purchasers at 
such place. Personal property susceptible of 
being exhibited shall not be sold unless it is 
present and subject to the view of those at
tending the sale, except shares of stock in 
corporations, and in cases, when by reason 
of the type or nature of the property, it is 
impractical to exhibit it, or where the 
debtor has merely an interest without the 
right to the exclusive possession, in which 
case the interest of the debtor may be sold 
and transferred without the presence of the 
property. 

"(B) Notice of the time and place of the 
sales of personal property shall be given by 
posting notice thereof for ten days succes
sively immediately prior to the day of sale 
at the courthouse of any county, parish, or 
city, and at the place where the sale is to be 
made, and by mailing a copy by registered 
or certified mail to the judgment debtor at 
his last known address, or by personal deliv
ery. 

"(5) POSTPONEMENT OF SALE.-The United 
States marshal may postpone an execution 
sale from time to time continuing the post
ing of notice and/ or publication of the 
notice until the date to which the sale is 
postponed, and appending, at the foot of 
such notice of each successive postpone
ment the following: 

"The above sale is postponed until the 
___ day of , 19_ , at 
___ o'clock _ .M., _______ _ 
United States Marshal for the District of 

dated-------· 

by 
Deputy, 

"(6) BIDDING REQUIREMENTS; LIABILITY OF 
BIDDER; RESALE.-

"(A) The United States marshal may re
quire of any bidder at any sale a cash depos
it of as much as 20 per centum of the sale 
price before the bid is received. 

"(B) The cash deposit of any successful 
bidder at an execution sale shall be forfeit
ed to the United States if he fails to comply 
with the terms of the sale; in addition, he 
shall be liable to the United States for all 
losses incurred by the United States at a 
subsequent sale of the same property. The 
liability for losses shall be limited to the dif
ference between the amount of the deposit 
which was forfeited and the amount accept-

ed by the United States as the highest bid 
by the defaulting bidder at the defaulted 
sale plus the costs of the defaulted sale. 
This liability shall be reduced by the 
amount the United States realizes from the 
subsequent sale, if any. 

" (7) RESALE OF PROPERTY.-When the 
terms of the sale are not complied with by 
the bidder, the United States marshal shall 
proceed to sell the property again on the 
same day, if there is sufficient time; but if 
not, he shall readvertise and sell the proper
ty. 

"(8) TRANSFER OF TITLE AFTER SALE.-
"(A) When the sale has been made and its 

terms complied with, the United States mar
shal shall execute and deliver any and all 
documents necessary to transfer ownership 
to the purchaser, without warranty, all the 
rights, titles, interest, and claims that the 
judgment debtor had in the property sold to 
the purchaser. 

"(B) If the purchaser dies before execu
tion and delivery of the documents needed 
to transfer ownership, the United States 
marshal shall execute and deliver them to 
the estate of the purchaser, and it shall 
have the same effect as if accomplished 
during the lifetime of the purchaser. 

"(9) PuRCHASER CONSIDERED INNOCENT PUR
CHASER WITHOUT NOTICE.-The purchaser of 
property sold under execution is considered 
to be an innocent purchaser without notice 
if the purchaser would have been considered 
an innocent purchaser without notice had 
the sale been made voluntarily and in 
person by the defendant. 

"(10) No RIGHT OF REDEMPTION.-The judg
ment debtor shall not be entitled to redeem 
the property after the execution sale. 

"(11) DISTRIBUTION OF SALE PROCEEDS.
"(A) The United States marshal shall first 

deliver to the judgment debtor, or his agent 
or attorney, such amounts to which he is 
entitled from the sale of partially exempt 
property as set forth in subchapter E of this 
chapter. 

"<B> The United States marshal shall 
retain from the proceeds of a sale of proper
ty an amount equal to the reasonable ex
penses incurred in making the levy and 
keeping and maintaining the property. 

"<C> The United States marshal shall de
liver the balance of the money collected on 
execution to the counsel for the United 
States at the earliest opportunity. 

"<D> If more money is received from the 
sale of the property than is sufficient to sat
isfy the executions held by the United 
States marshal, he shall pay forthwith the 
surplus to the judgment debtor or his agent 
or attorney. 

"(h) REPLEVY.-<1> Any personal property 
taken in execution may be returned to the 
defendant by the United States marshal 
upon the delivery by the defendant to him 
of a bond or upon satisfaction of the judg
ment and any costs incurred in connection 
with scheduling the sale prior to the execu
tion sale, payable to the United States, with 
two or more good and sufficient sureties, to 
be approved by the United States marshal, 
conditioned upon the delivery of the proper
ty to the United States marshal at the time 
and place named in the bond, to be sold ac
cording to law, or for the payment to the 
United States marshal of a fair value there
of, which shall be stated in the bond. 

"(2) Where property has been replevied, 
as provided above, the judgment debtor may 
sell or dispose of the property paying the 
United States marshal the stipulated value 
thereof. 
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"<3> In the case of the nondelivery of the 

property according to the terms of the deliv
ery bond, and nonpayment of the value 
thereof, the United States marshal shall 
forthwith endorse the bond 'Forfeited' and 
return it to the clerk of the court from 
which the execution issued; whereupon, if 
the judgment remains unsatisfied in whole 
or in part, the clerk shall issue execution 
against the principal judgment debtor and 
the sureties on the bond for the amount 
due, not exceeding the stipulated value of 
the property, upon which execution no de
livery bond shall be taken, which instruc
tion shall be endorsed by the clerk on the 
execution. 

"(i) DEATH OF JUDGMENT DEBTOR.-The 
death of the judgment debtor after a writ of 
execution is issued stays the execution pro
ceedings, but any lien acquired by levy of 
the writ must be recognized and enforced by 
the court having jurisdiction over the estate 
of the deceased. The execution lien may be 
enforced against the executor, administra
tor, or personal representative of the estate 
of the deceased; or if there be none, against 
the heirs or devisees of the property of the 
deceased receiving same, but only to the 
extent of the value of the property coming 
to them. 

"(j) WHEN EXECUTION NOT SATISFIED.
When the property levied upon does not sell 
for enough to satisfy the execution, the 
United States marshal shall proceed on the 
same writ of execution as to other property 
of the judgment debtor. 

"(k) RETURN ON EXECUTION.-(!) The 
United States marshal shall make a written 
return on each writ of execution to the 
court from which the writ was issued and 
deliver a copy to counsel for the United 
States who requested the writ. It shall be re
turnable ninety days from the date of issu
ance unless counsel for the United States 
has specified an earlier date. The return 
shall be filed by the clerk of the court from 
which the writ was issued. 

"(2) The United States marshal shall state 
concisely what was done in pursuance of the 
requirements of the writ. 

"(3) The return shall be made forthwith if 
satisfied by the collection of the money, or 
if ordered by counsel for the United States, 
which order shall be noted on the return. 
"§ 3305. Installment payment order 

"Where it is shown that the judgment 
debtor is receiving or will receive money 
from any source or is attempting to impede 
the United States by rendering services 
without adequate compensation, upon 
motion of the United States and notice to 
the judgment debtor, the court may, if ap
propriate, order that the judgment debtor 
make specified installment payments to the 
United States. Notice of the motion shall be 
served on the judgment debtor in the same 
manner as a summons or by registered or 
certified mail, return receipt requested. In 
fixing the amount of the payments, the 
court shall take into consideration the rea
sonable requirements of the judgment 
debtor, any payments required to be made 
by the judgment debtor or deducted from 
the money he would otherwise receive in 
satisfaction of other judgments, the amount 
due on the judgment, and the amount being 
or to be received, or, if the judgment debtor 
is attempting to impede the United States 
by rendering services without adequate com
pensation, the reasonable value of the serv
ices rendered. 

"Upon motion of the United States, and 
upon a showing that the debtor's financial 
circumstances have changed or that assets 
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not previously disclosed by the debtor have 
been discovered, the court may increase the 
amount of payments or alter their frequen
cy or require full payment. 
"§ 3306. Garnishment 

"(a) GENERAL.-A court may issue writs of 
garnishment, either prejudgment or post
judgment against the property of a debtor 
which is in the possession, custody or con
trol of a third person in order to satisfy a 
judgment against the debtor; coowned prop
erty shall be subject to garnishment to the 
same extent as it is under the law of the 
States in which it is located. The United 
States may request and a court shall issue 
simultaneous separate writs of garnishment 
to several garnishees. All writs of garnish
ment issued pursuant to these provisions 
shall be continuing and shall terminate only 
as provided herein. 

"(b) WRIT.-
"(1) GENERAL REQUIREMENTS.-The United 

States shall include in its application for a 
writ of garnishment, the following: 

"<A> any matters required by section 3104 
when seeking prejudgment garnishment; 

"<B> the debtor's name, social security 
number, if known, and the debtor's last 
known address; 

"(C) the nature and amount of the debt 
alleged to be owed and that demand on the 
debtor for payment of the debt has been 
made, but the debtor has not paid the 
amount due. A money judgment must be al
leged for postjudgment garnishment; and 

"(0) that the garnishee is believed to be 
indebted to the debtor or have possession of 
property of the debtor. 

"(2) PROPER GARNISHEE FOR PARTICULAR 
PROPERTY.-

"(A) Where property consists of a right to 
or share in the stock of an association or 
corporation, or interests or profits therein, 
for which a certificate of stock or other ne
gotiable instrument is not outstanding, the 
corporation, or the president or treasurer of 
the association, shall be the garnishee. 

"<B> Where property consists of a right to 
or interest in a decedent's estate or any 
other property or fund held or controlled by 
a personal representative or fiduciary, the 
personal representative or fiduciary shall be 
the garnishee. 

"<C> Where property consists of an inter
est in a partnership, any partner other than 
the debtor, shall be the garnishee on behalf 
of the partnership. 

"<D> Where property or a debt is evi
denced by a negotiable instrument for the 
payment of money, a negotiable document 
of title or a certificate of stock of an associa
tion or corporation, the instrument, docu
ment or certificate shall be treated as prop
erty capable of delivery and the person 
holding it shall be the garnishee; except 
that in the case of a security which is trans
ferable in the manner set forth in State law, 
the firm or corporation which carries on its 
books an account in the name of the debtor 
in which is reflected such security, shall be 
the garnishee: Provided, however, That if 
such security has been pledged, the pledgee 
shall be the garnishee. 

"(C) ISSUANCE OF WRIT.-
"(1) CLERK's REVIEW.-The clerk or the 

court shall review the application for post
judgment writs of garnishment and if it 
meets the requirements set forth herein, 
shall issue an appropriate writ. The clerk 
shall issue prejudgment writs of garnish
ment as authorized by the court. 

"(2) FORM OF WRIT.-
"(A) GENERAL PROVISIONS.-The writ shall 

state-

"<D The nature and amount of the debt. If 
interest is accruing, the rate of accrual 
thereafter shall be stated. If a judgment is 
involved, the amount of any costs included 
in the judgment should be stated. 

"<ii) The name and address of the garnish
ee. 

"(iii) The name and address of counsel for 
the United States. 

"(iv) The last known mailing address of 
the debtor. 

"<v> That the garnishee shall answer the 
writ within ten days of service of the writ. 

"(B) EARNINGS GARNISHMENT.-The United 
States may apply for garnishment of the 
nonexempt disposable earnings of a natural 
person. The writ for the garnishment of 
earnings shall direct the garnishee to with
hold and retain the nonexempt earnings for 
which the garnishee is indebted to the 
debtor at the time of receipt of the writ and 
may thereafter become indebted to the 
debtor pending further order of the court. 

"(C) GARNISHMENT OF OTHER PROPERTY.
As to all non-earnings property of a debtor 
who is a natural person and all property of 
other debtors in the possession, custody and 
control of the garnishee at the time the writ 
is received by the garnishee and anytime 
thereafter, the writ shall direct the garnish
ee to retain possession, custody and control 
of and not to transfer or return the proper
ty pending further order of the court. 

"(0) SERVICE OF WRIT.-The United States 
may serve the garnishee with a copy of the 
writ by first class mail or by delivery by the 
United States marshal as provided by rule 4 
of the Federal Rules of Civil Procedure. The 
United States shall, at the same time, serve 
the debtor with a copy of the writ by first 
class mail to the debtor's last known ad
dress; counsel for the United States shall 
certify to the court that this service was 
made. The writ of garnishment shall be ac
companied by instructions explaining the 
requirement that the garnishee submit a 
written answer to the writ of garnishment 
and instructions to the debtor for objecting 
to the answer of the garnishee and for ob
taining a hearing on the objections. 

"(E) ANSWER OF THE GARNISHEE.-In its 
written answer to the writ of garnishment, 
the garnishee shall state under oath wheth
er it is indebted to the debtor or has custo
dy, control or possession of the debtor's 
property; a description of the indebtedness 
or property; whether the indebtedness or 
property is subject to any prior garnish
ments or levies and a description of any 
such claim; and whether the indebtedness 
or property is subject to any exemptions 
from garnishment. In addition, if the writ of 
garnishment is against the earnings of the 
debtor, the garnishee shall state whether 
the debtor was employed at the time the 
writ was received, and, if so, how much was 
owed at the time; and whether the garnish
ee anticipates owing earnings to the debtor 
in the future, and, if so, the amount and 
whether the pay period will be weekly or 
another specified period. In all cases, the 
garnishee shall file the original answer with 
the court issuing the writ and serve a copy 
on the debtor and counsel for the United 
States. Any garnishee, including a corpora
tion, may file an answer without the repre
sentation of an attorney. 

"(F) OBJECTIONS TO ANSWER.-Within 
twenty days after receipt of the answer, the 
debtor and the United States may file a 
written objection to the answer and request 
a hearing on the objection. The party ob
jecting must state the .grounds for the ob
jection and bears the burden of proving 
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them. A copy of the objection and request 
for hearing shall be served on the garnishee 
and the other party. The court shall set a 
hearing within ten days after the date the 
request was received by the court, ?r as so~m 
thereafter as is practicable, and give notice 
of the date to all parties. 

"(Q) GARNISHEE'S FAILURE TO ANSWER OR 
PAY.-lf a garnishee fails to answer or pay 
within the time specified, the United States 
may petition the court for an order requir
ing the garnishee to appear before the court 
to answer the writ or pay by the appearance 
date. If the garnishee fails to appear or does 
appear and fails to show good ~ause why J::te 
failed to comply with the garnlShment writ, 
the court shall enter judgment against the 
garnishee for the full amount of the past 
debt owed by the debtor. The court shall 
award reasonable attorney's fees to the 
United States and against the garnishee if 
the writ has not been answered within the 
time specified therein and a petition requir
ing the garnishee to appear was filed as pro
vided in this section. Failure to answer or 
pay within the time specified in the writ 
may also be punished as a contempt of the 
court. 

"(H) DISPOSITION ORDER.-After the gar
nishee files its answer and if no hearing is 
required, the court shall promptly enter ~ 
order directing the garnishee as to the dlS
position of the debtor's property. If a hear
ing is required, the order shall be entered 
within five days of the hearing, or as soon 
thereafter as is practicable. 

"(!) PRIORITIES.-Court orders and gar
nishments for the support of a person shall 
have priority over a writ of garnishment 
issued pursuant to these provisions. ~ to 
any other garnishment or levy, a garnlSh
ment issued pursuant to these provisions 
shall have priority over those which are 
later in time and shall be satisfied in the 
order in which the writs are served upon the 
garnishee. 

"(J) AccoUNTING.-The debtor or garnish
ee may request an accounting on a garnish
ment within ten days after the garnishment 
terminates. The United States shall give a 
written accounting to the debtor and gar
nishee of all earnings and property it re
ceives under a writ of garnishment within 
twenty days after it receives the request of 
the debtor or garnishee. Within ten days 
after the accounting is received, the debtor 
or garnishee may file a written objection to 
the accounting and a request for hearing. 
The party objecting must state grounds ~or 
the objection. The court shall set a hearmg 
on the objection within ten days after the 
court receives th~ request for a hearing, or 
as soon thereafter as is practicable. 

"(K) DISCHARGE OF GARNISHEE'S OBLIGA
TION.-A garnishee shall be discharged as 
set forth in section 3311 of this subchapter. 

"(L) TERMINATION OF GARNISHMENT.-A 
garnishment proceeding hereunder can be 
terminated by-

"(i) the court quashing the writ of gar
nishment; 

"(ii) exhaustion of earnings or property in 
the possession, custody or control of the 
garnishee, unless the garnishee reinstates or 
reemploys the debtor within ninety days of 
dismissal or resignation; or 

"(iii) satisfaction of the debtor's obliga
tion to the United States. 
"§ 3307. Modification or protective order; supervi

sion of enforcement 
"Within the provisions of this chapter, 

the court may at any time on its own initia
tive or the motion of any interested person, 
and upon such notice ·as it may require, 

make an order denying, limiting, condition
ing, regulating, extending or modifying the 
use of any enforcement procedure. 
"§ 3308. Power of court to punish for contempt 

"A court shall have power to punish a civil 
or criminal contempt committed with re
spect to an enforcement procedure or order 
under this chapter. 
"§ 3309. Arrest of judgment debtor 

"Upon motion of the judgment creditor 
without notice, where it is shown by affida
vit or otherwise that the judgment debtor is 
about to depart from the jurisdiction of the 
United States, or keeps himself concealed 
therein with intent to hinder, delay or de
fraud the judgment creditor, and that there 
is reason to believe that the judgment 
debtor has in his possession or custody non
exempt property in which he has an inter
est, the court may issue a warrant directed 
to the United States marshal to arrest the 
judgment debtor forthwith and bring him 
before the court. The United States marshal 
shall serve upon the judgment debtor a copy 
of the warrant and supporting documents at 
the time of arrest. When the judgment 
debtor is brought before the court, the 
court may order that he give a bond or un
dertaking in a sum to be fixed by the court, 
that he will appear before the court for ex
amination and that he will obey the terms 
of a restraining notice contained in the 
order. 
"§ 3310. Discharge 

"A person who pursuant to an execution 
or order pays or delivers to the United 
States, a United States marshal or receiver, 
money or other personal property in which 
a judgment debtor has or will have an inter
est or so pays a debt he owes the judgment 
debtor, is discharged from his obligation to 
the judgment debtor to the extent of the 
payment or delivery. 
"SUBCHAPTER E-EXEMPT PROPERTY 
"Sec. 
"3401. Exempt property. 
"3402. Limitation on exempt property. 
"SUBCHAPTER E-EXEMPT PROPERTY 
"§ 3401. Exempt property 

"Except as provided under section 3402, 
the following property of natural persons 
shall be exempted from the enforcement 
procedures under the provisions of this 
chapter as to debts owed the United 
States-

"(a) the debtor's aggregate interest, not to 
exceed $7,500 in value in real property or 
personal property that the debtor or a de
pendent of the debtor uses as a residence, in 
a cooperative that owns property that the 
debtor uses as a residence, or in a burial plot 
for the debtor or a dependent of the debtor; 

"(b) the debtor's interest, not to exceed 
$1,200 in value, in one motor vehicle; 

"(c) the debtor's interest, not to exceed 
$200 in value in any particular item or 
$4,000 in aggregate value, in ho';lBehold fur
nishings, household goods, wearmg appa;el, 
appliances, books, animals, crops, or musiCal 
instruments, that are held primarily for the 
personal, family or household use of the 
debtor or a dependent of the debtor; 

"(d) the debtor's aggregate interest, not to 
exceed $500 in value, in jewelry held primar
ily for the personal, family or household use 
of the debtor or a dependent of the debtor; 

"(e) the debtor's aggregate interest in any 
property, not to exceed in value $400 plus 
up to $3,750 of any unused amount of the 
exemption provided under subsection <a> of 
this subsection; 

"(f) any unmatured life insurance con
tract owned by the debtor, other than a 
credit life insurance contract; 

"(g) the debtor's aggregate interest, not to 
exceed in value $4,000 less any amount of 
property of the estate transferred in the 
manner specified in section 542(d) of title 
11, in any accrued dividend or interest 
under, or loan value of, any unmatured life 
insurance contract owned by the debtor 
under which the insured is the debtor or an 
individual of whom the debtor is a depend
ent; 

"(h) the debtor's aggregate interest, not to 
exceed $750 in value in any implements, 
professional books or tools of the trade of 
the debtor or the trade of a dependent of 
the debtor; 

"(i) professionally prescribed health aids 
for the debtor or a dependent of the debtor; 

"(j) the debtor's right to receive-
"( 1 > a social security benefit, unemploy

ment compensation, or a local public assist
ance benefit; 

"(2) a veterans' benefit; 
"(3) a disability, illness including Medicaid 

and Medicare, or unemployment benefit, 
and Aid to Families With Dependent Chil
dren benefits; 

"(4) alimony, child and spousal support or 
separate maintenance paid or received, to 
the extent reasonably necessary for the sup
port of the debtor and any dependent of the 
debtor; 

"(5) a payment under a stock bonus, pen
sion, profit-sharing, annuity, or similar plan 
or contract on account of illness, disability, 
death, age, or length of service, to the 
extent reasonably necessary for the support 
of the debtor and any dependent of the 
debtor, unless-

"<A> such plan or contract was established 
by or under the auspices of an insider that 
employed the debtor at the time the debt
or's rights under such plan or contract 
arose; 

"(B) such payment is on account of age or 
length of service; and 

"(C) such plan or contract does not qual
ify under section 40l<a>. 403(a), 403(b), 408, 
or 409 of the Internal Revenue Code of 1986 
<26 U.S.C. 40l<a), 403<a>. 403(b), 408, or 409). 

"(k) the debtor's right to receive, or prop
erty that is traceable to-

"(1) an award under a crime victim's repa
ration law; 

"(2) a payment on account of the wrong
ful death of an individual of whom the 
debtor was a dependent, to the extent rea
sonably necessary for the support of the 
debtor and any dependent of the debtor; 

"(3) a payment under a life insurance con
tract that insured the life of an individual 
of whom the debtor was a dependent on the 
date of such individual's death, to the 
extent reasonably necessary for the support 
of the debtor and any dependent of the 
debtor; 

"(4) a payment, not to exceed $7,500, on 
account of personal bodily injury, not in
cluding pain and suffering or compensation 
for actual pecuniary loss, of the debtor or 
an individual of whom the debtor is a de
pendent; or 

"(5) a payment in compensation of loss of 
future earnings of the debtor or an individ
ual of whom the debtor is or was a depend
ent, to the extent reasonably necessary for 
the support of the debtor and any depend
ent of the debtor. 
"§ 3402. Limitations on exempt property 

"(a) Property upon which a judgment 
debtor has voluntarily granted a lien, shall 
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not be exempt to the extent of the balance 
due on the debt secured thereby. 

"(b) If, within ninety days prior to judg
ment or thereafter, the debtor has trans
ferred non-exempt property and as a result 
acquires, improves or increases in value 
exempt property, his interest shall not be 
exempt to the extent of the increased value. 

"(c) The United States may require the 
judgment debtor to file a statement with 
regard to each claimed exemption; the origi
nal shall be filed with the court in which 
the enforcement proceeding is pending, and 
a copy served upon counsel for the United 
States. The statement shall be under oath 
and shall describe each item of property for 
which exemption is claimed, the value and 
the basis for such valuation, and the nature 
of the judgment debtor's ownership inter
est. 

"(d) The United States, by application to 
the court where an enforcement proceeding 
is pending, may request a hearing on the ap
plicability of any exemption claimed by the 
judgment debtor. The court shall determine 
whether the judgment debtor is entitled to 
the exemption claimed and the value of the 
property with respect to which the exemp
tion is claimed; unless the court finds that it 
is reasonably evident that the exemption 
applies, the judgment debtor shall bear the 
burden of going forward with evidence and 
of persuasion. 

"(e) Assertion of an exemption shall not 
prevent seizure and sale of the property to 
which such exemption applies. However, 
where an exemption has been validly and 
properly asserted, the sale proceeds for that 
item of property must be applied first to 
satisfy the dollar value of the exemption 
and then to the balance of the judgment. 
Any excess remaining after payment of 
judgment shall be paid to the judgment 
debtor. 

''SUBCHAPTER F-FRAUDULENT 
TRANSFERS 

"Sec. 
"3501. Definitions. 
"3502. Insolvency. 
"3503. Value. 
"3504. Transfer fraudulent as to the United 

States on present and future 
claims. 

"3505. Transfer fraudulent as to the United 
States on a present claim. 

"3506. When transfer is made or obligation 
is incurred. 

"3507. Remedies of the United States. 
"3508. Defenses, liability and protection of 

transferee. 
"3509. Supplementary provision. 

"SUBCHAPTER F-FRAUDULENT 
TRANSFERS 

"§ 3501. Definitions 
"As used in this subchapter
"(a) 'Affiliate' means-
"<1) a person who directly or indirectly 

owns, controls, or holds with power to vote, 
20 per centum or more of the outstanding 
voting securities of the debtor other than a 
person who holds the securities-

"<A> as a fiduciary or agent without sole 
discretionary power to vote the securities; or 

"(B) solely to secure a debt, if the person 
has not exercised the power to vote; 

"(2) a corporation 20 per centum or more 
of whose voting securities are directly or in
directly owned, controlled, or held with 
power to vote, by the debtor or a person 
who directly or indirectly owns, controls, or 
holds, with power to vote, 20 per centum or 
more of the outstanding voting securities of 
the debtor, other than the person who holds 
the securities-

"<A> as a fiduciary or agent without sole 
power to vote the securities; 

"(B) solely to secure a debt, if the person 
has not in fact exercised the power to vote; 

"(C) a person whose business is operated 
by the debtor under a lease or other agree
ment, or a person substantially all of whose 
assets are controlled by the debtor; or 

"(D) a person who operates the debtor's 
business under a lease or other agreement 
or controls substantially all of the debtor's 
assets. 

"(b) 'Asset' means property of a debtor, 
but does not include-

"< 1) property to the extent it is encum
bered by a valid lien; or 

"(2) property to the extent it is exempt 
under subchapter E of this chapter. 

"(c) 'Insider' includes-
"( 1) if the debtor is an individual-
"(A) a relative of the debtor or of a gener

al partner of the debtor; 
"(B) a partnership in which the debtor is 

a general partner; 
"(C) a general partner in a partnership de

scribed in subsection <c><l><B>; or 
"(D) a corporation of which the debtor is 

a director, officer, or person in control. 
"(2) if the debtor is a corporation
"<A> a director of the debtor; 
"(B) an officer of the debtor; 
"<C> a person in control of the debtor; 
"<D> a partnership in which the debtor is 

a general partner; 
"(E) a general partner in a partnership de

scribed in subsection <c><2><D>; or 
"(F) a relative of a general partner, direc

tor, officer, or person in control of the 
debtor. 

"<3> if the debtor is a partnership
"<A> a general partner in the debtor; 
"(B) a relative of a general partner in, a 

general partner of, or a person in control of 
the debtor; 

"<C> another partnership in which the 
debtor is a general partner; 

"(D) a general partner in a partnership 
described in subsection <c><3><C>; or 

"(E) a person in control of the debtor. 
"<4> an affiliate, or an insider of an affili

ate as if the affiliate were the debtor; and 
"(5) a managing agent of the debtor. 
"(d) 'Lien' means a charge against or an 

interest in property to secure payment of a 
debt or performance of an obligation, and 
includes a security interest created by agree
ment, a judicial lien obtained by legal or eq
uitable process or proceeding, a common law 
lien, or a statutory lien. 

"(e) 'Relative' means an individual related 
by consanguinity within the third degree as 
determined by the common law, a spouse, or 
an individual related to a spouse within the 
third degree as so determined, and includes 
an individual in an adoptive relationship 
within the third degree. 

"(f) 'Transfer' means every mode, direct 
or indirect, absolute or conditional, volun
tary or involuntary, of disposing of or part
ing with an asset or an interest in an asset, 
and includes payment of money, release, 
lease, and creation of a lien or other encum
brance. 

"(g) 'Valid lien' means a lien that is effec
tive against the holder of a judicial lien sub
sequently obtained by legal or equitable 
process or proceedings. 
"§ 3502. Insolvency 

"(a) A debtor is insolvent if the sum of the 
debtor's debts is greater than all of the 
debtor's assets at a fair valuation. 

"(b) A debtor who is generally not paying 
his debts as they become due is presumed to 
be insolvent. 

"(c) A partnership is insolvent under sub
section <a> if the sum of the partnership's 
debts is greater than the aggregate, at a fair 
valuation, of all of the partnership's assets 
and the sum of the excess of the value of 
each general partner's nonpartnership 
assets over the partner's nonpartnership 
debts. 

"(d) Assets under this section do not in
clude property that has been transferred, 
concealed, or removed with intent to hinder, 
delay, or defraud creditors or that has been 
transferred in a manner making the trans
fer voidable under this subchapter. 

"<e> Debts under this section do not in
clude an obligation to the extent it is se
cured by a valid lien on property of the 
debtor not included as an asset. 
"§ 3503. Value 

"(a) Value is given for a transfer or an ob
ligation if, in exchange for the transfer or 
obligation, property is transferred or an an
tecedent debt is secured or satisfied, but 
value does not include an unperformed 
promise made otherwise than in the ordi
nary course of the promisor's business to 
furnish support to the debtor or another 
person. 

"<b> For the purposes of sections 
3504<a><2> and 3507, a person gives a reason
ably equivalent value if tlle person acquires 
an interest of the debtor in an asset pursu
ant to a regularly conducted, noncollusive 
foreclosure sale or execution of a power of 
sale for the acquisition or disposition of the 
interest of the debtor upon default under a 
mortgage, deed of trust, or security agree
ment. 

"(c) A transfer is made for present value if 
the exchange between the debtor and the 
transferee is intended by them to be con
temporaneous and is in fact substantially 
contemporaneous. 

"§ 3504. Transfer fraudulent as to the United 
States on present and future claims 
"(a) A transfer made or obligation in

curred by a debtor is fraudulent as to the 
United States, whether its claim arose 
before or after the transfer was made or the 
obligation was incurred, if the debtor made 
the transfer or incurred the obligation-

"(!) with actual intent to hinder, delay, or 
defraud the United States or any other 
creditor of the debtor; or 

"<2> without receiving a reasonably equiv
alent value in exchange for the transfer or 
obligation, and the debtor-

"<A> was engaged or was about to engage 
in a business or a transaction for which the 
remaining assets of the debtor were unrea
sonably small in relation to the business or 
transaction; or 

"(B) intended to incur, or believed or rea
sonably should have believed that he would 
incur, debts beyond his ability to pay as 
they became due. 

"(b) In determining actual intent under 
subsection (a)(l), consideration may be 
given, among other factors, to whether

"(!) the transfer or obligation was to an 
insider; 

"<2> the debtor retained possession or con
trol of the property transferred after the 
transfer; 

"(3) the transfer or obligation was dis
closed or concealed; 

"<4> before the transfer was made or obli
gation was incurred, the debtor had been 
sued or threatened with suit; 

"(5) the transfer was of substantially all 
of the debtor's assets; 

"(6) the debtor absconded; 
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"(7) the debtor removed or concealed 

assets; 
"(8) the value of the consideration re

ceived by the debtor was reasonably equiva
lent to the value of the asset transferred or 
the amount of the obligation incurred; 

"(9) the debtor was insolvent or became 
insolvent shortly after the transfer was 
made or the obligation was incurred; 

"(10) the transfer occurred shortly before 
or shortly after a substantial debt was in
curred; and 

"(11) the debtor transferred the essential 
assets of the business to a lienor who trans
ferred the assets to an insider of the debtor. 
"§ 3505. Transfer fraudulent as to the United 

States on a present claim 
"(a) A transfer made or obligation in

curred by a debtor is fraudulent as to the 
United States on its claims which arose 
before the transfer was made or the obliga
tion was incurred if the debtor made the 
transfer or incurred the obligation without 
receiving a reasonably equivalent value in 
exchange for the transfer or obligation and 
the debtor was insolvent at the time or the 
debtor became insolvent as a result of the 
transfer or obligation. 

"<b> A transfer made by a debtor is fraud
ulent as to the United States on its claim 
which arose before the transfer was made if 
the transfer was made to an insider for an 
antecedent debt, the debtor was insolvent at 
the time, and the insider had reasonable 
cause to believe that the debtor was insol
vent. 
"§ 3506. When transfer is made or obligation is 

incurred 
"For the purposes of this subchapter
"(a) A transfer is made-
"<1) with respect to an asset that is real 

property, other than a fixture, but includ
ing the interest of a seller or purchaser 
under a contract for the sale of the asset, 
when the transfer is so far perfected that a 
good-faith purchaser of the asset from the 
debtor against whom applicable law permits 
the transfer to be perfected cannot acquire 
an interest in the asset that is superior to 
the interest of the transferee; and 

"(2) with respect to an asset that is not 
real property or that is a fixture, when the 
transfer is so far perfected that the United 
States on a simple contract cannot acquire a 
judicial lien otherwise than under this sub
chapter that is superior to the interest of 
the transferee. 

"(b) If applicable law permits the transfer 
to be perfected as approved in subsection <a> 
and the transfer is not so perfected before 
the commencement of ·an action for relief 
under this subchapter, the transfer is 
deemed made immediately before the com
mencement of the action. 

"(c) If applicable law does not permit the 
transfer to be perfected as provided in sub
section (a), the transfer is made when it be
comes effective between the debtor and the 
transferee. 

"(d) A transfer is not made until the 
debtor has acquired rights in the asset 
transferred. 

"(e) An obligation is incurred-
"(1) if oral, when it becomes effective be

tween the parties; or 
"(2) if evidenced by a writing, when the 

writing was executed by the obligor is deliv
ered to or for the benefit of the obligee. 
"§ 3507. Remedies of the United States 

"(a) In an action for relief against a trans
fer or obligation under this subchapter, the 
United States, subject to the limitations in 
section 3508, may obtain, subject to applica-

ble principles of equity and in accordance 
with the Federal Rules of Civil Procedure

"<1) avoidance of the transfer or obliga
tion to the extent necessary to satisfy the 
claim of the United States; 

"(2) an attachment or other remedy 
against the asset transferred or other prop
erty of the transferee in accordance with 
the procedure described by this chapter. 

"(b) If the United States has obtained a 
judgment on a claim against the debtor, if 
the court so orders, it may levy execution on 
the asset transferred or its proceeds. 
"§ 3508. Defenses, liability and protection of 

transferee 
"(a) A transfer or obligation is not void

able under section 3504<a> against a person 
who took in good faith and for a reasonably 
equivalent value or against any subsequent 
transferee or obligee. 

"(b) Except as otherwise provided in this 
section, to the extent a transfer is voidable 
in an action by the United States under sec
tion 3507(a)(l), it may recover judgment for 
the value of the asset transferred, as adjust
ed under subsection <c>, or the amount nec
essary to satisfy its claim, whichever is less. 
The judgment may be entered against-

"(1) the first transferee of the asset or the 
person for whose benefit the transfer was 
made; or 

"(2) any subsequent transferee other than 
a good faith transferee who took for value 
or from any subsequent transferee. 

"(c) If the judgment under subsection (b) 
is based upon the value of the asset trans
ferred, the judgment must be for an amount 
equal to the value of the asset at the time of 
the transfer, subject to adjustment as the 
equities may require. 

"(d) Notwithstanding voidability of a 
transfer or an obligation under this sub
chapter, a good-faith transferee or obligee is 
entitled, to the extent of the value given the 
debtor for the transfer or obligation, to-

"( 1 > a lien on or a right to retain any in
terest in the asset transferred; 

"(2) enforcement of any obligation in
curred; or 

"(3) a reduction in the amount of the li
ability on the judgment. 

"<e> A transfer is not voidable under sec
tion 3504(a)(2) or section 3505 if the trans
fer results from-

"(1) termination of a lease upon default 
by the debtor when the termination is pur
suant to the lease and applicable law; or 

"(2) enforcement of a security interest in 
compliance with article 9 of the Uniform 
Commercial Code or its equivalent in effect 
in the jurisdiction where the property is lo
cated. 

"(f) A transfer is not voidable under sec
tion 3505(b)-

"( 1> to the extent the insider gave new 
value to or for the benefit of the debtor 
after the transfer was made unless the new 
value was secured by a valid lien; 

"(2) if made in the ordinary course of 
business or financial affairs of the debtor 
and the insider, or 

"(3) if made pursuant to a good-faith 
effort to rehabilitate the debtor and the 
transfer secured present value given for 
that purpose, as well as an antecedent debt 
of the debtor. 
"§ 3509. Supplementary provision 

"Unless displaced by the provisions of this 
subchapter, the principles of law and equity, 
including the law merchant and the law re
lating to principal and agent, fraud, misrep
resentation, duress, coercion, mistake, insol
vency, or other validating or invalidating 
cause, supplement its provisions. 

"SUBCHAPTER G-PARTITION 
"Sec. 
"3601. Action by United States for partition. 
"3602. Service of process in partition action. 
"3603. Trial; commissioners; decree of parti-

tion. 
"3604. Partition by sale. 
"3605. Costs. 

"SUBCHAPTER G-PARTITION 
"§ 3601. Action by United States for partition 

"(a) The United States, as co-owner or 
claimant of real or personal property, or an 
interest therein, may compel a partition of 
the property among the co-owners and ten
ants. 

"(b) The district court shall have original 
jurisdiction of any civil action brought by 
the United States for the partition of prop
erty. The action for partition shall be filed 
in the judicial district in which the proper
ty, or a part thereof, is located. An action in 
a State court in which the United States is a 
defendant and in which the United States 
seeks partition may be removed to the dis
trict court. 

"(c) The United States shall file a com
plaint stating-

"(1) the name and residence, if known, of 
each co-owner or claimant to such property; 

"<2> the share of interest, if known, of 
each coowner or claimant in such property; 

"(3) a description of the property sought 
to be partitioned; and 

"(4) the estimated value of the property 
for which partition is sought. 
"§ 3602. Service of process in partition action 

"<a> Personal service of summonses and 
complaints and other process shall be made 
in accordance with rules 4 <c> and <d> of the 
Federal Rules of Civil Procedure upon a de
fendant who resides within the United 
States or its territories or insular posses
sions and whose residence is known. 

"<b> Upon the filing of a certificate by 
counsel for the United States stating that it 
is believed that a defendant cannot be per
sonally served, because after diligent in
quiry within the State in which the com
plaint is filed his place of residence cannot 
be ascertained by the United States or, if as
certained, that it is beyond the territorial 
limits of personal service as provided in 
rules 4 <c> and (d) of the Federal Rules of 
Civil Procedure, service of Notice of Sum
mons and Complaint shall be made on that 
defendant by publication in a newspaper 
published in the county where the property 
is located, or if there is no such newspaper, 
then in a newspaper having a general circu
lation in the State where the property is lo
cated, once a week for three successive 
weeks. Prior to the last publication, a copy 
of the notice shall also be mailed to a de
fendant who cannot be personally served as 
provided in this rule but whose place of resi
dence is then known. Unknown owners may 
be served by publication in like manner by a 
notice addressed to 'Unknown Others'. Serv
ice by publication is complete upon the date 
of the last publication. Proof of publication 
and mailing shall be made by certificate of 
counsel for the United States, to which 
shall be attached a printed copy of the pub
lished notice with the name and dates of 
the newspaper marked thereon. 
"§ 3603. Trial; commissioner; decree of partition 

"<a> All questions of law or equity affect
ing the title of the property which may 
arise, and the determination of the share or 
interest of each of the co-owners or claim
ants shall be tried by the court without a 
jury. 
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"(b) The court shall determine whether 

the property, or any part thereof, is suscep
tible of partition. If the court determines 
that the whole, or any part of the property 
is susceptible of partition, then the court 
shall enter a decree directing the partition 
of the property which is held to be suscepti
ble of partition, describing it and specifying 
the share or interest to which each party is 
entitled. The court shall then appoint three 
or more competent and disinterested per
sons as commissioners to make the partition 
in accordance with the court's decree, the 
majority of the commissioners may act. 

"(c) The court may appoint a surveyor to 
assist the commissioners in making a parti
tion of real estate. The commissioners may 
cause the real estate to be surveyed and par
titioned into several tracts or parcels. 

"(d) The court may appoint an appraiser 
or appraisers to value the property and file 
an appraisal report with the court and the 
commissioners, as the court directs. 

"(e) The commissioners shall divide the 
property into as many shares as there are 
persons entitled thereto, as determined by 
the court, having due regard in the division 
of the property to the situation, quantity, 
and advantage of each share, so that the 
shares may be equal in value, as nearly as 
may be, in the proportion to the respective 
shares or interests of the parties entitled 
thereto. 

"(f) The commissioners shall report in 
writing to the court; and the report shall be 
determined by a majority of the commis
sioners and the contents shall be governed 
by the provisions of rules 53<e> <1) and (2) of 
the Federal Rules of Civil Procedure. The 
report shall also contain the following-

"<1) The several tracts, units, or parcels 
into which the property was divided (de
scribing each particularly>; 

"(2) the number of shares and the esti
mated value of each share; 

"(3) the allotment of each share; and 
"(4) field notes and maps as to each 

estate, as may be necessary. 
"The findings and reports of the commis

sioners shall have the effect, and be dealt 
with by the court in accordance with the 
practice prescribed in rule 53<e><2>. 

"(g) The decree of the court confirming 
the report of commissioners in a partition of 
property gives a recipient of an interest in 
the property a title equivalent to a convey
ance of the interest by warranty deed as in 
the case of real property or by bill of sale as 
to personal property, from the other parties 
in the action. 

"(h) All conditions, restrictive covenants, 
and encumbrances against the property 
that applied to the property prior to the 
partition shall remain against the property 
as partitioned unless those restrictions, cov
enants and encumbrances have been includ
ed and are subject to the partition action. 

"§ 3604. Partition by sale 
"Should the court determine that a fair 

and equitable division of the property, or 
any part thereof, cannot be made, the court 
shall order a sale of that part which is in
capable of partition, which sale shall be for 
cash, or upon such other terms as the court 
may direct, and shall be made as provided 
by title 28, United States Code, chapter 127, 
or through a receiver, as the court so orders. 
The proceeds of such sale shall be paid into 
the court and partitioned among the per
sons and parties entitled thereto according 
to their respective interests. 

"§ 3605. Costs 
"Costs shall be taxed against each party 

to whom a share has been allotted in pro
portion to the value of such share. 

"SUBCHAPTER H-FORECLOSURE OF 
SECURITY INTERESTS 

"Sec. 
"3701. United States foreclosures governed 

by Federal law. 
"3702. Deficiency rights on federally guar

anteed or insured loans. 
"SUBCHAPTER H-FORECLOSURE OF 

SECURITY INTERESTS 
"§ 3701. United States foreclosures governed by 

Federal law 
"Unless the documents specifically adopt 

State law, any action by the United States 
to foreclose security interests in real proper
ty shall be governed by the Federal statutes 
and applicable regulations, provisions set 
forth in the transaction documents and by 
Federal common law where there is no gov
erning statute, applicable regulation or pro
vision, and not by the State law where the 
real property is located. This shall include, 
but not be limited to, questions regarding 
redemption rights and deficiency judg
ments. 
"§ 3702. Deficiency rights on federally guaranteed 

or insured loans 
"Unless the documents specifically adopt 

State law, the right of the United States to 
collect a deficiency following the foreclo
sure of a loan guaranteed or insured by the 
United States or any agency thereof shall 
be governed by Federal statutes, applicable 
regulations, and the provisions set forth in 
the transaction documents. The rights of 
the United States under this section shall 
apply notwithstanding the provisions of any 
State law and without regard to the method 
used by the loan holder to foreclose the 
loan.". 

Subtitle B-Amendments to Other 
Provisions of Law 

SEc. 521. Section 505 of title 11, United 
States Code, is amended by adding at the 
end thereof the following subsection: 

"(d) Payments of taxes under this title to 
a governmental unit may be applied by the 
governmental unit in a manner that pre
serves alternative sources of collection, if 
any.". 

SEc. 522. Section 523<a> of title 11, United 
States Code, is amended as follows: 

<a> by deleting the word "or" at the end of 
section 523(a)(9); and 

<b> by deleting "." at the end of section 
523<a><lO> and adding "; and" in lieu there
of; and 

<c> by adding the following subsections at 
the end of section 523(a): 

"( 11 > to the extent that such debt arises 
from a violation by the debtor of a civil or 
criminal law enforceable by an action by a 
governmental unit to recover restitution, 
damages, civil penalties, attorney fees, costs, 
or any other relief, or to the extent that 
such debt arises from an agreed judgment 
or other agreement by the debtor to pay 
money or transfer property in settlement of 
such an action by a governmental unit; or 

"<12) to the extent such debt arises from a 
criminal appearance bond.''. 

SEc. 523. Section 523(a) of title 11, United 
States Code, is amended to read as follows: 

<a> subsection (8) is amended to read as 
follows: 

"(8) for an educational benefit overpay
ment or loan made, insured or guaranteed 
by a governmental unit, or made under any 
program funded in whole or in part by a 

governmental unit or nonprofit institution, 
or for an obligation to repay funds received 
as an educational benefit, scholarship or sti
pend, unless-''. 

<b> subsection (8)(A) is amended to read as 
follows: 

"<A> such loan, benefit, scholarship or sti
pend overpayment or loan first became due 
seven years <exclusive of any applicable sus
pension of the repayment period> before the 
date of the filing of the petition; or". 

SEc. 524. <a> Section 1129(a)(9)(C) of title 
11, United States Code, is amended to read 
as follows: 

"(C) with respect to a claim of a kind spec
ified in section 507<a><7> of this title, the 
holder of such claim will receive on account 
of such claim deferred cash payments, over 
a period not exceeding six years after the 
date of assessment of such claim or six years 
after confirmation for such claims that have 
not been assessed, of a value as of the effec
tive date of the plan, equal to the allowed 
amount of such claim.". 

(b) Section 1129 of title 11, United States 
Code, is amended by adding at the end 
thereof the following: 

"(e) For purposes of determining the 
value of deferred cash payments under a 
plan with respect to a secured or unsecured 
tax claim, the appropriate interest rate 
shall be the statutory rate applicable to 
unpaid taxes owing to the governmental 
unit holding the claim.". 

SEc. 525. Section 1328(a)(2) of title 11, 
United States Code, is amended by striking 
out "section 523(a)(5)" and inserting in lieu 
thereof "paragraphs (5) and (11) of section 
523(a)". 

SEc. 526. Section 3142<c><l><B><xi> of title 
18, United States Code, is amended to read 
as follows: 

"(xi) execute an agreement to forfeit upon 
failing to appear as required, property of a 
sufficient unencumbered value, including 
money, as is reasonably necessary to assure 
the appearance of the person as required, 
and shall provide the court with proof of 
ownership and the value of the property 
along with information regarding existing 
encumbrances as the judicial office may re
quire.". 

SEc. 527. Section 3142<c><l><B><xiD of title 
18, United States Code, is amended to read 
as follows: 

"(xii) execute a bail bond with solvent 
sureties; who will execute an agreement to 
forfeit in such amount as is reasonably nec
essary to assure appearance of the person as 
required and shall provide the court with in
formation regarding the value of the assets 
and liabilities of the surety if other than an 
approved surety and the nature and extent 
of encumbrances against the surety's prop
erty; such surety shall have a net worth 
which shall have sufficient unencumbered 
value to pay the amount of the bail bond.". 

SEc. 528. Section 3142<g><4> of title 18, 
United States Code, is amended by-

<a> striking out "(c)(2)(k)" and inserting in 
lieu thererof "<c><l><B><xi)"; and 

(b) striking out "<c><2><L>" and inserting 
in lieu thereof "<c><l><B><xii)". 

SEc. 529. <a> Section 3552(d) of title 18, 
United States Code, is amended by adding 
at the end thereof the following: 

"The court shall provide a copy of the 
presentence report to the attorney for the 
Government to use in collecting an assess
ment, criminal fine, forfeiture or restitution 
imposed.". 

(b) The amendment made by subsection 
(a) shall take effect as if enacted on the 
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date of the taking effect of section 3552(d) 
of title 18, United States Code. 

SEC. 530. Section 3565(a) of title 18, United 
States Code, is amended-

< 1) in paragraph (1 ), by striking out "by 
execution against the property of the de
fendant"; and 

<2> in paragraph (1) by striking out "civil 
cases." and inserting in lieu thereof "accord
ance with chapter 176 of title 28. The 
United States may elect at its discretion to 
use any remedy available under this chapter 
or chapter 176 of title 28 or any combina
tion of such remedies in the same case."; 
and 

<3> in paragraph (4), by deleting the word 
"Salaries" and inserting in lieu thereof the 
following: 

"Notwithstanding any contrary provision 
in chapter 176 of title 28, United States 
Code, salaries."; and 

<4> in paragraph <5>, the second sentence 
should be deleted. 

SEC. 531. Section 3579<0<4> of title 18, 
United States Code, is amended by-

<a> striking out the "." at the end thereof; 
and 

<b> adding at the end thereof the follow
ing: "only if they are in fear of contact with 
the defendant.". 

SEc. 532. <a> Section 3613 of title 18, 
United States Code, is amended-

(!) in subsection (d), as added by section 
212<a> of the Comprehensive Crime Control 
Act of 1984, by striking out the second sen
tence; and 

(2) in subsection (e), as added by section 
212<a> of the Comprehensive Crime Control 
Act of 1984 by-

<A> striking out "by execution against the 
property of the person fined"; 

<B> striking out "civil cases," and inserting 
in lieu thereof "accordance with chapter 176 
of title 28,"; and 

<C> adding at the end thereof "The United 
States may elect at its discretion to use any 
remedy available under this chapter or 
chapter 176 of title 28 or any combination 
of such remedies in the same case.". 

(b) The amendments made by this section 
shall take effect as if enacted on the date of 
the taking effect of such section 3613. 

SEc. 533. Section 3663<0<4> of title 18, 
United States Code, is amended by inserting 
before the period at the end thereof the fol
lowing: "only if they are in fear of contact 
with the defendant.". 

SEC. 534. Section 524 of title 28, United 
States Code, is amended by adding at the 
end thereof the following: 

"(d)<l) There shall be established in the 
United States Treasury a special fund to be 
known as the Department of Justice Debt 
Collection Fund <hereinafter in this subsec
tion referred to as 'fund') which shall be 
available to the Attorney General without 
fiscal year limitation in such amounts as 
may be specified in appropriation Acts for 
the purposes set forth herein. 

"(2) There shall be deposited in the fund 5 
per centum of all net amounts realized from 
the debts collected by the divisions of the 
Department of Justice and all United States 
attorney's offices. Deposits to the fund shall 
begin the day after the date of enactment, 
from all amounts collected on and after that 
date. 

"(3) The fund may be used for the follow
ing purposes of the Department of Justice: 

"(A) the training of personnel of the De
partment of Justice in debt collection; 

"(B) services pertinent to debt collection, 
such as title searches, debtor skiptracing, 
asset searches, credit reports and other in-

vestigations related to locating debtors and 
their property; and 

"(C) expenses of costs of sales of property 
not covered by the sale proceeds, such as 
auctioneers' fees and expenses, maintenance 
and protection of property and businesses, 
advertising and title search and surveying 
costs; 

"(4) Amounts in the fund which are not 
currently needed for the purpose of this sec
tion shall be kept on deposit or invested in 
obligations of, or guaranteed by the United 
States. 

"(5) For fiscal years 1990, 1991, 1992, and 
1993 there are authorized to be appropri
ated such sums as may be necessary for the 
purposes described in subsection (3). At the 
end of each fiscal year, any amount in the 
fund in excess of the amount appropriated, 
shall be deposited in the general fund of the 
Treasury of the United States, except that 
an amount not to exceed $5,000,000 may be 
carri~d forward and be available in the next 
fiscal year. 

"(6) For the purposes of these subsections, 
amounts from debt collection efforts of the 
Department of Justice shall include 
amounts realized from actions brought by 
or judgments enforced by Department of 
Justice personnel, including those in all 
United States attorneys' offices, whether 
civil or criminal, and whether involving tax 
or nontax debts owed to the United States, 
except as deposit of such amounts into 
other special funds is required by law.". 

SEc. 535. Section 550 of title 28, United 
States Code, is amended by striking out "as
sistants and messengers" and inserting in 
lieu thereof "assistants, messengers, and pri
vate process servers". 

SEc. 536. Section 1961<c><l> of title 28, 
United States Code, is amended to read as 
follows: 

"(c)(l) The provisions of this section do 
not apply to judgments entered in favor of 
the United States.". 

SEc. 537. Section 1962 of title 28, United 
States Code, is amended by adding the fol
lowing after the first sentence thereof: "The 
provisions of this section do not apply to 
judgments entered in favor of the United 
States.". 

SEc. 538. Section 1963 of title 28, United 
States Code, is amended by adding the fol
lowing after the first sentence thereof: 
"Such a judgment entered in favor of the 
United States may be registered as specified 
any time after judgment is entered.". 

SEc. 539. <a> Chapter 129 of title 28, 
United States Code, is amended by adding 
at the end thereof the following section: 
"§ 2044. Payment of fine with bond money 

"Upon motion of the United States attor
ney, the court shall order any money be
longing to and deposited by the defendant 
with the court for the purposes of a crimi
nal appearance bail bond (trial or appeal> to 
be held and paid over to the United States 
attorney to be applied to the payment of 
any assessment, fine, restitution or penalty 
imposed upon the defendants. The court 
shall not release any money deposited for 
bond purposes after a plea or a verdict of 
the defendant's guilt has been entered and 
before sentencing, except upon a showing 
that an assessment, fine, restitution or pen
alty cannot be imposed for the offense the 
defendant committed or that the defendant 
would suffer an undue hardship. This does 
not apply to any third party sureties.". 

(b) The table of sections for chapter 129 
of title 28, United States Code, is amended 
by adding at the end thereof the following 
new item: 

"2044. Payment of fine with bond money.". 
SEc. 540. Section 2410(c) of title 28, United 

States Code, is amended by adding at the 
end thereof the following: "In any case 
where the United States is a bidder at the 
judicial sale, it may credit the amount deter
mined to be due it against the amount it 
bids at such sales.". 

SEc. 541. Section 2413 of title 28, United 
States Code, and the item relating to section 
2413 in the table of sections for chapter 161, 
are repealed. 

TITLE VI-TREATMENT, PREVENTION 
AND EDUCATION 

SEC. 601. GRANTS FOR TRAINING OF DRUG TREAT
MENT PROFESSIONALS. 

Title V of the Public Health Service Act is 
amended by inserting after section 508 <42 
U.S.C. 290aa-6) the following new section: 
"SEC. 5088. GRANTS FOR TRAINING OF DRUG 

TREATMENT PROFESSIONALS. 
"(a) ESTABLISHMENT.-The Secretary shall 

establish a grant program to make grants to 
eligible institutions to enable such institu
tions to provide training services to increase 
the supply of drug treatment professionals, 
including professionals trained to work with 
adolescents, and professionals trained to 
work with community prevention activities. 

"(b) ELIGIBLE INSTITUTIONS.-Institutions 
eligible to receive a grant under this section 
shall include medical schools, schools of os
teopathy, schools of nursing, schools of 
public health, schools of chiropractic serv
ices, schools of social work, and other appro
priate educational institutions that submit 
an application in accordance with subsec
tion (c). 

"(c) APPLICATION.-To be eligible to re
ceive a grant under this section, an eligible 
institution shall submit an application to 
the Secretary at such time, in such manner, 
and containing such information as the Sec
retary may by regulation require. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
"(!) FISCAL YEAR 1990.-The Secretary 

shall use amounts appropriated under sec
tion 508 for the fiscal year ending Septem
ber 30, 1990, to carry out this section in 
fiscal year 1990. 

"(2) SUBSEQUENT FISCAL YEARS.-There are 
authorized to be appropriated to make 
grants under this section in each of the 
fiscal years 1991 and 1992, such sums as may 
be necessary.". 
SEC. 602. NATIONAL RESOURCE AND INFORMATION 

CENTER. 
Part A of title V of the Public Health 

Service Act (42 U.S.C. 290aa et seq.) is 
amended by adding at the end thereof the 
following new section: 
"SEC. 5098. NATIONAL RESOURCE AND INFORMA

TION CENTER. 
"(a) ESTABLISHMENT.-The Secretary, 

acting through the Administrator of the Al
cohol, Drug Abuse, and Mental Health Ad
ministration, shall use amounts made avail
able under subsection <d> to make a grant to 
an institution of the type described in sub
section <b> for the establishment of a Na
tional Resource and Information Center for 
Perinatal Addiction. 

"(b) TYPE OF INSTITUTION.-The grant 
under subsection <a> shall be awarded, after 
a competitive search, to a private nonprofit 
institution that has an extensive back
ground and experience in performing re
search on maternal substance abuse and in 
disseminating such information to profes
sionals, policymakers, the general public 
and the media, as well as experience in pro-
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viding educational services to maternal sub
stance abusers and their exposed infants. 

"(c) DUTIES.-The Center established 
under subsection <a> shall-

"<1) coordinate and disseminate research 
on maternal substance abuse, treatment op
tions for such women and infants of such 
women, and prevention strategies; 

"(2) develop and distribute training and 
educational information and materials con
cerning maternal substance abuse; 

"(3) act as a clearinghouse for information 
on treatment programs for pregnant women 
who are addicted to illegal substances; 

"(4) develop and manage a national toll 
free hotline to provide information and re
ferrals; 

"(5) provide policy analysis and program 
evaluation to the Secretary of Health and 
Human Services; and 

"(6) provide any other services designed to 
carry out the purposes of this subsection. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this paragraph, $2,500,000 for 
fiscal year 1990, and such sums as may be 
necessary for fiscal year 1991.". 
SEC. 603. GRANTS FOR SUBSTANCE ABUSE TREAT

MENT FOR PREGNANT AND POST
PARTUM WOMEN. 

Part A of title V of the Public Health 
Service Act <42 U.S.C. 290aa et seq.) <as 
amended by section 602) is further amended 
by adding at the end thereof the following 
new section: 
"SEC. 5091. GRANTS FOR SUBSTANCE ABUSE TREAT

MENT FOR PREGNANT AND POST
PARTUM WOMEN. 

"(a) IN GENERAL.-The Secretary, acting 
through the Administrator of the Alcohol, 
Drug Abuse, and Mental Health Administra
tion, shall subject to amounts available in 
appropriation Acts, make grants to entities 
to provide assistance to outpatient and resi
dential substance abuse treatment programs 
relating to pregnant and post-partum 
women and their infants, that meet the re
quirements of subsection <b>. 

"(b) REQUIREMENTS.-
"(1) DISTRIBUTION.-In making grants 

under subsection <a>, the Administrator 
shall ensure that grants are reasonably dis
tributed among projects that provide outpa
tient and residential treatment. 

"(2) SERVICEs.-An entity shall not be eli
gible for a grant under subsection <a> unless 
such entity provides the Administrator with 
an assurance that such entity will use assist
ance provided under such grant to provide, 
arrange for the provision of, or refer indi
viduals to, services that shall include-

"(A) intervention services for pregnant 
and post-partum women, including-

"(i) substance abuse and addiction treat
ment services; 

"(ii) support services (such as child care 
and transportation services>; 

"(iii) education and skill building services 
(such as parenting and job seeking skill 
services>; 

"(iv) integration and coordination of sub
stance abuse treatment services with prena
tal or post-partum health care services; 

"(v) innovative methods of outreach to 
identify and recruit target populations for 
services early in the pregnancy of individ
uals of such populations; 

"<vD medical screening procedures of 
pregnant women for past and present sub
stance use and abuse; and 

"(vii) after care services; 
"<B> interventions where infants are at 

risk, including-
"(i) direct intervention, treatment, or re

habilitation of infants, which may include 

other siblings, to reduce or prevent the 
impact of maternal substance abuse on such 
children; and 

"<iD supportive services for biologic or 
foster parents of infants affected by mater
nal substance abuse; 

"<C> service delivery strategies that may 
include-

"(i) strategies for the coordination, for 
purposes of identification or service deliv
ery, of family violence and homeless shelter 
programs, programs under part A of title IV 
of the Social Security Act, and section 17 of 
the Child Nutrition Act of 1966, crisis preg
nancy centers programs, public housing pro
grams, and prison programs, with other 
likely points of access for high risk women; 

"(ii) strategies concerning the involvement 
of significant others (such as male partners 
of pregnant women> as direct intervention 
targets or strategies to aid in the outreach 
and service delivery processes for women; 

"<iii> strategies for co-locating multiple fa
cilities to facilitate the delivery of services; 
and 

"(iv) innovative strategies <such as case 
management) to ensure the coordinated uti
lization of generally unrelated service sys
tems; 

"(D) other services necessary to improve 
pregnancy outcomes, reduce substance 
abuse among women of childbearing age, 
and increase the stability of the family 
home environment. 

"(C) APPLICATION.-The Administrator 
shall not make a grant under subsection <a> 
unless-

"<1) an application for the grant is submit
ted to the Secretary; 

"(2) with respect to carrying out the pur
pose for which the grant is to be made, the 
application provides assurances of compli
ance satisfactory to the Secretary; 

"(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa
tion as the Administrator determines to be 
necessary to carry out this section; and 

"( 4) the application contains an assurance 
that the applicant will provide funds, other 
than Federal funds, in an amount that is 
not less than 10 per centum of the amount 
of the grant under subsection (a). 

"(d) CONSTRUCTION.-Nothing in this sec
tion shall be construed to permit the Secre
tary to discriminate in the awarding of 
grants under subsection <a> against appli
cants that propose or provide residential or 
outpatient rehabilitation services under ap
plicable requirements of State law, includ
ing applicants that provide services to sub
stance abusing pregnant and post-partum 
women that receive treatment by order of a 
court or other appropriate public agency, so 
long as all such applications include meas
ures that encourage substance abusing preg
nant and post-partum women to seek prena
tal care and rehabilitation. 

"(e) There are authorized to be appropri
ated to carry out this section, $50,000,000 in 
fiscal year 1990, and such sums as may be 
necessary in fiscal year 1991.". 
SEC. 60<&. EMERGENCY PROTECTIVE CHILD SERV

ICES GRANTS. 
(a) ESTABLISHMENT.-The Child Abuse Pre

vention and Treatment Act <42 U.S.C. 5101) 
is amended by adding after section 8 the fol
lowing new section: 
"SEC. SA. EMERGENCY PROTECTIVE CHILD SERV

ICES GRANTS. 
"(a) ESTABLISHMENT.-Subject to the avail

ability of appropriations, the Secretary 
shall establish a grant program to make 
grants to eligible entities to enable such en-

tities to provide services to children whose 
parents are substance abusers. 

"(b) ELIGIBLE ENTITIES.-Entities eligible 
to receive a grant under this section shall be 
State or local agencies that are responsible 
for administering protective child services 
or child abuse intervention services. Such 
agencies shall include those agencies re
sponsible for administering foster care, 
child welfare, child protective services, and 
child abuse intervention programs. 

"(C) APPLICATION.-
"(1) IN GENERAL.-To be eligible to receive 

a grant under this section, an entity shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such information as the Secretary may by 
regulation require. 

"(2) ASSURANCE OF USE.-An application 
submitted under paragraph <1> shall-

"<A> contain an assurance that the appli
cant operates in a geographic area where 
substance abuse has placed substantial 
strains on social service and law enforce
ment agencies and has resulted in substan
tial increases in the need for services that 
cannot be met without funds available 
under this section; 

"(B) identify the responsible agency or 
agencies that will be involved in the use of 
funds provided under this section; 

"(C) contain a description of the emergen
cy situation with regard to children of sub
stance abusers who need services of the type 
described in this section; 

"(D) contain a plan for improving the de
livery of such services to such children; 

"<E> contain assurances that such services 
will be provided in a comprehensive multi
disciplinary and coordinated manner; and 

"<F> contain any additional information as 
the Secretary may reasonably require. 

"(d) USE OF FuNDS.-Funds received by an 
entity under this section shall be used to im
prove the delivery of services to children 
whose parents are substance abusers. Such 
services may include-

"<1) the hiring of additional personnel by 
the entity to reduce caseloads; 

"(2) the provision of additional training 
for personnel to improve their ability to 
provide emergency child protective services 
related to substance abuse by the parents of 
such children; 

"(3) the provision of expanded services to 
deal with family crises created by substance 
abuse; 

"(4) the recruitment of additional foster 
care families; 

"(5) the recruitment of additional adop
tive families; and 

"(6) the establishment or improvement of 
coordination between the agency adminis
tering the grant and-

"<A> child protection and welfare organi
zations; 

"<B> hospitals and health care providers; 
"(C) public health and mental health pro

fessionals; 
"<D> judicial and law enforcement offi-

cers; 
"(E) child advocates; 
"(F) public educational institutions; 
"<G> community-based organizations that 

serve substance abusing parents, including 
pregnant and post-partum females and their 
infants; 

"<H> public housing officials; 
"(I) providers of shelter to abused and 

homeless females and families; and 
"(J) parents and representatives of parent 

groups. 
"(e) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to 
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make grants under this section, $40,000,000 
in fiscal year 1990, and such sums as may be 
necessary in each subsequent fiscal year.". 

(b) CHILD ABUSE GRANTS.-
(1) FINDINGS.-Section 402(A) of the Joint 

Resolution entitled "A Joint Resolution 
making continuing appropriations for the 
fiscal year 1985, and for other purposes", 
<approved October 12, 1984, Public Law 98-
473, 98 Stat. 2198, 42 U.S.C. 5116d) is 
amended-

<A> by inserting after paragraph <3>. the 
following new paragraph: 

"(4) parental substance abuse places chil
dren at great risk of abuse and neglect;"; 
and 

<B> by redesignating paragraphs <4>, <5>, 
(6), and <7) as paragraphs <5>. (6), (7), and 
<8> respectively. 

(2) STATE ELIGIBILITY.-Section 405(4)(A) 
of such Act (98 Stat. 2198, 42 U.S.C. 5116c> 
is amended by inserting "services to sub
stance abusing parents, including pregnant 
and post-partum women," after "perinatal 
bonding,''. 
SEC. 605. PRIMARY PEDIATRIC CARE FOR DISAD

VANTAGED CHILDREN PROGRAM. 
Subpart V of part D of title III of the 

Public Health Service Act <42 U.S.C. 256 et 
seq.) is amended-

(!> by adding after the subpart heading 
the following: 

"CHAPTER 1-GRANT PROGRAM"; 
(2) in section 340(q), to read as follows: 
"(q) FuNDING.-
"(!) IN GENERAL.-There are authorized to 

be appropriated to carry out chapters 1 and 
2, $61,200,000 for fiscal year 1989, 
$73,600,000 for fiscal year 1990, and 
$76,200,000 for fiscal year 1991. 

"(2) USE OF FUNDS.-Of amounts made 
available under paragraph (1) in excess of 
$63,600,000 in fiscal year 1990 and 
$66,200,000 in fiscal year 1991, the Secretary 
shall use up to $10,000,000 in each of such 
fiscal years to carry out chapter 2. 

"(3) Amounts received by a grantee pursu
ant to subsection <a> remaining unobligated 
at the end of the fiscal year in which the 
amounts were made received shall remain 
available to the grantee during the succeed
ing fiscal year for the purpose described in 
such subsection."; and 

(3) by adding at the end thereof the fol
lowing new chapter: 

"CHAPTER 2-PRIMARY PEDIATRIC CARE 
FOR DISADVANTAGED CHILDREN PROGRAM 
"SEC. 340A. PRIMARY PEDIATRIC CARE FOR DISAD

VANTAGED CHILDREN PROGRAM. 
"(a) DEFINITION.-As used in this section, 

the term 'acute and primary pediatric care' 
means general outpatient services such as 
immunizations, general physical examina
tions, treatment of otitis media and simple 
pneumonias, assessment of growth and de
velopment, and referrals. 

"(b) AUTHORITY.-The Director may make 
grants and enter into contracts with public 
and nonprofit organizations, agencies, and 
institutions, and with individuals to pay 
part or all of the costs of establishing pro
grams <such as the New York Children's 
Health Project) designed to provide high 
quality acute and primary pediatric care to 
economically disadvantaged children and 
adolescents for the purposes described in 
subsection (c), or operating such programs, 
or both. 

"(C) ELIGIBLE ACTIVITIES.-A recipient 
shall use funds available under this section 
to-

"(1) provide child health stations or, 
where appropriate, mobile medical units, 

staffed by physicians, nurse practitioners, 
and other health care providers to conduct 
health assessments, acute care, physical 
exams, and simple lab tests. 

"(2) establish an extensive follow-up 
system to ensure maximum consultative and 
referral visits for comprehensive health 
needs; 

"(3) provide adolescent health services 
that are coordinated by an adolescent 
health physician and that relate to specific 
programs for-

"(A) prenatal care for teenage pregnan
cies; 

"(B) the identification of potential chemi
cal substance abuse; 

"<C> an intensive substance abuse preven
tion program; and 

"<D> other adolescent health problems; 
"(4) provide psychological services directly 

or through references, including screening, 
evaluation, and treatment by a psychologist 
under the direction of a developmental pedi
atrician; 

"(5) establish a child abuse identification 
and management referral program; 

"(6) establish a health service program for 
children in foster care; 

"<7> establish a program to provide medi
cal services and community referrals to run
away and homeless youth; 

"(8) establish a program to provide serv
ices to children with special medical needs, 
such as a physical handicap or chronic ill
ness; or 

"(9) establish programs for other under
served children.". 
SEC. 606. RURAL SUBSTANCE ABUSE TREATMENT 

AND EDUCATION GRANTS. 
Section 508 of the Public Health Service 

Act (42 U.S.C. 290aa-6) is amended-
(!) in subsection (b)(10)-
<A> by striking out "and" at the end of 

subparagraph <A>; and 
<B> by adding at the end thereof the fol

lowing new subparagraph: 
"(C) establish a program to provide grants 

to hospitals, community health centers, and 
chemical dependency treatment centers 
that serve non-metropolitan areas to assist 
such entities in developing and implement
ing projects that provide, or expand the 
availability of, chemical dependency treat
ment or education services; and"; and 

(2) by adding at the end thereof the fol
lowing new subsection: 

"(e)(l) In carrying out subsection 
<b><l><C> the Director shall provide grants 
in accordance with this subsection. 

"<2> To receive a grant under subsection 
(b)(l)(C), a hospital, community health 
center, or treatment facility shall-

"(A) serve a non-metropolitan area or 
have a substance abuse treatment or educa
tion program that is designed to serve a 
non-metropolitan area; 

"<B> by operating, or have a plan to oper
ate, an approved substance abuse treatment 
program or an approved community educa
tion program; 

"(C) agree to coordinate substance abuse 
treatment activities within the State and 
local agencies responsible for substance 
abuse treatment; and 

"<D> prepare and submit an application in 
accordance with paragraph (3). 

"(3)(A) To be eligible to receive a grant 
under subsection <b>OO><C>, an entity shall 
submit an application to the Director at 
such time, in such manner, and containing 
such information, including an assurance 
that assistance received under this section 
shall be used in accordance with paragraph 
(4), as the Director shall require. 

"<B> State agencies that are responsible 
for substance abuse treatment may submit 
coordinated grant applications on behalf of 
entities that are eligible for grants under 
paragraph <2>. 

"(4) An entity that receives a grant under 
subsection (b)(10><C> shall use such grant to 
assist or establish projects that serve non
metropolitan areas in which the need for 
substance abuse treatment services is great
er than the capacity of available treatment 
facilities at the time of such grant. 

"(5)(A) To receive a grant under subsec
tion <b><10)(C), a project shall serve non
metropolitan areas in which the need for 
substance abuse treatment facilities is great
er than the capacity of such existing treat
ment facilities. 

"<B> In awarding grants under subsection 
<b>OO><C>. the Director shall give special 
consideration to-

"(i) projects sponsored by rural hospitals 
that are qualified to receive rural health 
care transition grants as provided for in sec
tion 4005< e) of the Omnibus Budget Recon
ciliation Act of 1987; 

"(ii) projects serving nonmetropolitan 
areas that establish links and coordinate ac
tivities between hospitals, community 
health centers, community mental health 
centers, and substance abuse treatment cen
ters; and 

"(iii) projects that are designed to serve 
areas that have no available existing treat
ment facilities. 

"(6) The term of each grant shall not 
exceed 3 years. 

"(7) To the extent feasible, the Director 
shall provide grants to fund at least one 
project in each State.". 
SEC. 607. DRUG ABUSE TREATMENT IMPROVEMENT. 

Part A of title V of the Public Health 
Service Act (42 U.S.C. 290dd et seq.) <as 
amended by sections 602 and 603 > is further 
amended by adding at the end thereof the 
following new section: 
"SEC. 509J. DRUG ABUSE TREATMENT IMPROVE

MENT. 
"(a) ESTABLISHMENT.-The Secretary, 

acting through the Administrator of the Al
cohol, Drug Abuse, and Mental Health Ad
ministration, shall, subject to the availabil
ity of appropriations establish and imple
ment a Substance Abuse Treatment Im
provement Program that shall make grants 
to, and enter into contracts or cooperative 
agreements with, State and local drug abuse 
entities, and public and private nonprofit 
agencies to-

"(1) increase the total number of drug 
abuse treatment slots available for individ
uals in the United States; 

"(2) improving drug abuse treatment effi
cacy; 

"(3) provide emergency treatment expan
sion for geographic areas with high inci
dences of drug abuse among particularly 
vulnerable populations, including racial and 
ethnic minorities, adolescents in urban and 
rural areas, pregnant and post partum drug 
addicts and their infants, intravenous drug 
abusers, and residents of public housing 
projects; and 

"(4) increasing public acceptability of 
treatment facilities within local communi
ties. 

"(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $50,000,000 in fiscal 
year 1990, of which $10,000,000 shall be 
made available for treatment crisis grants, 
and such sums as may be necessary in fiscal 
year 1991.". 
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SEC. 608. RURAL DRUG EDUCATION. 

Section 5122 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3192) is 
amended by adding at the end thereof the 
following new subsection: 

"<d> Not less than 5 per centum of the 
funds made available for each fiscal year 
under section 5121<a) to the chief executive 
officer of a State shall be used for substance 
abuse education programs serving individ
uals who reside in non-metropolitan areas. 
The Secretary may grant a waiver of this 
subsection for good cause.". 
SEC. 609. CLEARINGHOUSE PROGRAM. 

Section 509 of the Public Health Service 
Act (42 U.S.C. 290aa-7> is amended-

<1> in paragraph <3>, by striking out "and" 
at the end thereof; 

(2) in paragraph (4), by striking out the 
period; and 

<3> by adding at the end thereof the fol
lowing new paragraphs-

"(5) to gather information pertaining to 
rural drug abuse treatment and education 
projects funded by the Alcohol, Drug Abuse, 
and Mental Health Administration, as well 
as other such projects operating throughout 
the United States; and 

"(6) to disseminate such information to 
rural hospitals, community health centers, 
community mental health centers, treat
ment facilities, community organizations, 
and other interested individuals.". 
SEC. 610. EMPLOYEE ASSISTANCE PROGRAMS. 

Section 2101 of the Anti-Drug Abuse Act 
of 1988 <20 U.S.C. 566) is amended-

(!) in subsection (d), by striking out 
"$5,000,000" and all that follows through 
the period and inserting in lieu thereof 
"$5,300,000 for each of the fiscal years 1990 
and 1991 of which $300,000 shall be made 
available to carry out subsection <d>."; 

(2) by inserting after subsection (c), the 
following new subsection: 

"(d) CONGRESSIONAL EMPLOYEE ASSISTANCE 
PLANs.-The Clerk of the House of Repre
sentatives and the Sergeant at Arms of the 
Senate shall each develop and implement an 
Employee Assistance Program under this 
section for Congressional members, officers, 
staff, and families of such individuals. Prior 
to submitting an application under subsec
tion (b), the Clerk and the Sergeant at Arms 
shall obtain approval of its plan from the 
House of Representatives and the Senate."; 
and 

<3> by redesignating subsection (d) as sub
section <e>. 
SEC. 611. STUDY BY THE NATIONAL ACADEMY OF 

SCIENCES AND THE NATIONAL INSTI
TUTE OF GENERAL MEDICAL SCI
ENCES. 

(a) ScOPE OF UNDERTAKING.-The Secretary 
of Health and Human Services, shall ar
range to have a study conducted to-

O> assess drug treatment and prevention 
programs in effect on the date of enactment 
of this Act; 

<2> identify those drug treatment and pre
vention programs that are effective; 

<3> determine whether the programs re
ferred to in paragraph <2> can and should be 
expanded or extended to other areas; 

<4> determine whether Federal assistance 
for treatment and prevention programs in 
effect on the date of enactment of this Act 
should be discontinued; and 

< 5 > recommend an overall Federal medical 
and public health effort to treat individuals 
who are addicted to illegal drugs and to fur
ther prevent the use of such drugs. 

(b) ARRANGEMENTS.-
(!) REQUEST.-The Secretary of Health 

and Human Services shall request the Na-

tional Academy of Sciences and the Nation
al Institute of General Medical Science to 
conduct the study required by subsection <a> 
under an arrangement whereby the actual 
expenses incurred by such Academy and In
stitute in conducting such study shall be 
paid by the Secretary. 

(2) UNWILLINGNESS TO ENTER INTO.-If 
either the National Academy of Sciences or 
the National Institute of General Medical 
Sciences, but not both, decline to partici
pate in the conduct of the study under an 
arrangement under paragraph (1), the Sec
retary shall enter into an arrangement simi
lar to that required under such paragraph 
solely with the Academy or Institute that is 
willing to conduct such study. 

(3) NONPROFIT PRIVATE GROUPS.-If both 
the National Academy of Sciences and the 
National Institute of General Medical Sci
ences decline to participate in the conduct 
of the study under an arrangement under 
paragraph < 1 ), the Secretary shall enter into 
an arrangement similar to that required 
under such paragraph with other appropri
ate nonprofit private groups or associations 
under which such groups or associations 
shall conduct such study and prepare and 
submit the report required under subsection 
(C). 

(4) CONSULTATION.-The entity that con
ducts the study under subsection (a) shall 
consult with the Director of the National 
Institutes of Health. 

<c> REPORT.-Not later than 18 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall prepare and submit, to the Commit
tees on Energy and Commerce and Judici
ary of the House of Representatives and the 
Committees on Labor and Human Re
sources and Judiciary of the Senate, a 
report concerning the results of the study 
conducted under subsection <a>. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $2,000,000. 
SEC. 612. COMPREHENSIVE DRUG PREVENTION 

PROGRAMS. 
Section 508 of the Public Health Service 

Act <42 U.S.C. 290aa-6) is amended-
(!) in subsection (b)(8), by inserting before 

the semicolon the following: ", including a 
program that shall establish a comprehen
sive approach to drug prevention"; and 

<2> in subsection <c>-
<A> by inserting "(1)" after the subsection 

designation; and 
<B> by adding at the end thereof the fol

lowing new paragraph: 
"(2) To be eligible to receive assistance 

under subsection (b)(8), as a program taking 
a comprehensive approach to drug preven
tion, an institution shall establish or expand 
a drug prevention program that is compre
hensive in nature, and that includes-

"<A> an anti-drug policy; 
"(B) peer to peer drug abuse programs; 
"(C) the provision of complete and accu-

rate information concerning drugs; 
" (D) the involvement of the family and 

community; and 
"(E) the participation of the institution in 

a communication system established by the 
county that such institution operates in for 
the purpose of sharing drug prevention and 
education information with local agencies. 
SEC. 613. DRUG-FREE WORKPLACE REQUIREMENTS. 

(a) FEDERAL CONTRACTORS.-Section 
5152(a)(l)(B) of the Drug-Free Workplace 
Act of 1988 <41 U.S.C. 70l<a)(l)(B)) is 
amended-

< 1> in clause <iii>, by striking out "and" at 
the end thereof; 

<2> in clause (iv), by adding "and" after 
the semicolon; and 

<3> by adding at the end thereof the fol
lowing new clause: 

"(v) the dangers of drug abuse among chil
dren, including the information parents 
need to know to identify the early signs of 
drug use by children;". 

(b) FEDERAL GRANT RECIPIENTS.-Section 
5153(a)(l)(B) of such Act (41 U.S.C. 
702<a><l><B>> is amended-

(!) in clause <iii>. by striking out "and" at 
the end thereof; 

(2) in clause <iv), by adding "and" after 
the semicolon; and 

<3> by adding at the end thereof the fol
lowing new clause: 

"<v> the dangers of drug abuse among chil
dren, including the information parents 
need to know to identify the early signs of 
drug use by children;". 

TITLE VII-FORFEITURE 
SEC. 701. USES OF JUSTICE FORFEITURE FUND. 

(a) PuRCHASE OF FIREARMS.-Section 
524(c)(l) of title 28, United States Code, is 
amended-

<1> by striking "and" at the end of sub
paragraph < G >; 

(2) by redesignating subparagraph <H> as 
subparagraph <I>; 

(3) by inserting a new subparagraph (H) 
as follows: 

" <H> for any fiscal year, not to exceed 
$10,000,000 for the purchase of firearms 
ammunition, protective body armor, and 
other personal safety equipment for investi
gative and enforcement personnel of the 
Drug Enforcement Administration, Federal 
Bureau of Investigation, United States Mar
shals Service, and the Immigration and Nat
uralization Service who devote a substantial 
amount of their time to drug law enforce
ment activities; and"; 

(4) in subparagraph <A><ii> by-
<A> inserting a comma after "forfeitable 

assets"; 
(B) inserting "or listed chemicals <as de

fined in section 102 of the Controlled Sub
stances Act <21 U.S.C. 802))" after "storage, 
protection, and destruction of controlled 
substances". 

<5> in subparagraph <B> by inserting 
before the semicolon ", or the money laun
dering offenses set forth in sections 1956 
and 1957 of title 18 and sections 5313(a) and 
5324 of title 31"; and 

(6) in subparagraph <C> by inserting 
before the semicolon "or the money laun
dering provisions in sections 981 and 982 of 
title 18". 

(b) DEFINITIONS AND PROCEDURES.-Subsec
tion 524<c> of title 28, United States Code, is 
amended by adding at the end the following 
new paragraphs: 

"(11) For the purposes of this subsection, 
the term 'firearm' means any rifle hand
held pistol or revolver, or other weap~n that 
is authorized by the Attorney General or 
his designee, to be carried by personnei of 
the Drug Enforcement Administration, Fed
eral Bureau of Investigation, United States 
Marshals Service, and the Immigration and 
Naturalization Service. 

"(12) Following the completion of proce
dures for the forfeiture of property pursu
ant to any law enforced or administered by 
the Department, the Attorney General is 
authorized, at his or her discretion, to war
rant clear title to any subsequent purchaser 
or transferee of such property.". 

(C) CONFORMING AMENDMENT.-Section 
524(c)(9) of title 28, United States Code, is 
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amended by striking "and <G>" and insert
ing "(G) and <H)". 
SEC. 702. RESTORING EQUITABLE SHARING. 

(a) Section 51l(e)(3) of the Controlled 
Substances Act <21 U.S.C. BBl(e)(3)) is 
amended by-

(1) striking the semicolon and "and" after 
the semicolon in subparagraph <A> and in
serting a period; 

<2> striking the dash and "<A>"; and 
<3> striking subparagraph <B>. 
(b) EFFECTIVE DATE.-Section 6077 Of the 

Anti-Drug Abuse Act of 19BB <Public Law 
100-690; 102 Stat. 4324-25), is amended by 
striking subsection <c>. 
SEC. 703. DISPOSITION OF FORFEITED PROPERTY 

AND STATE LAW. 
<a> Section 511<e)(3) of the Controlled 

Substances Act (21 U.S.C. BB1<e><3>> is 
amended by-

(1) striking subparagraph <B>; 
<2> striking the dash and "(A)"; and 
(3) striking"; and" and inserting a period. 
(b) Section 6077 of the Anti-Drug Abuse 

Act of 19BB is amended by striking subsec
tion <c>. 

(c) The amendment made by subsection 
<a> shall be effective with respect to fiscal 
years beginning with fiscal year 1990. 
SEC. 704. INCREASING EFFECTIVENESS OF ADMIN· 

ISTRATIVE FORFEITURES. 
(a) AMENDMENTS TO THE TARIFF ACT OF 

1930.-Subsection <a> of section 607 of the 
Tariff Act of 1930 <19 U.S.C. 1607(a)) is 
amended-

(!) in paragraph (1) by striking "$100,000" 
and inserting "$500,000"; 

(2) by striking "or" at the end of para
graph <2>; and 

<3> by inserting "or" after the semicolon 
at the end of paragraph <3>; and 

<4> by adding after paragraph <3> the fol
lowing: 

"(4) such seized merchandise is monetary 
instruments;". 

(b) CONFORMING A.MENDMENT.-The section 
heading for section 607 of the Tariff Act of 
1930 (19 U.S.C. 1607) is amended to read as 
follows: 
"SEC. 1607. SEIZURE; VALUE $500,000 OR LESS, PRO

HIBITED ARTICLES, TRANSPORTING 
CONVEYANCES.". 

SEC. 705. FORFEITURE OF INSTRUMENTALITIES OF 
A FOREIGN DRUG OFFENSE. 

Section 9Bl<a><l><B> of title lB, United 
States Code, is amended-

(!) by inserting after "proceeds obtained 
directly or indirectly from" the words "or 
which represents the instrumentalities of"; 
and 

(2) by adding at the end thereof the fol
lowing: "No conveyance shall be forfeited 
under this paragraph to the extent of an in
terest of an owner by reason of any act or 
omission established by that owner to have 
been committed or omitted without the 
knowledge, consent, or willful blindness of 
the owner.". 
SEC. 706. CLOSING OF LOOPHOLE TO DEFEAT 

CRIMINAL FORFEITURE THROUGH 
BANKRUPTCY. 

<a> TITLE lB.-Section 1963(a) of title lB, 
United States Code, is amended by inserting 
after "shall forfeit to the United States irre
spective of any provision of State law" the 
following: ", or of any bankruptcy proceed
ing instituted after or in contemplation of a 
prosecution under this chapter". 

(b) THE CONTROLLED SUBSTANCES ACT.
Section 413(a) of the Controlled Substances 
Act (21 U.S.C. B53(a)) is amended by insert
ing after "shall forfeit to the United States, 
irrespective of any provision of State law" 
the following: ", or of any bankruptcy pro-

ceeding instituted after or in contemplation 
of a prosecution of such violation". 
SEC. 707. NONABATEMENT OF CRIMINAL FORFEIT

URE WHEN DEFENDANT DIES PEND
J!':G APPEAL. 

(a) TITLE lB.-Section 1963 of title lB, 
United States Code, is amended by adding 
at the end thereof the following new subsec
tion: 

"<n> An order of forfeiture under this sec
tion shall not abate by reason of the death 
thereafter of any or all of the defendants or 
petitioners or potential petitioners.". 

(b) THE CONTROLLED SUBSTANCES ACT.
Section 413 of the Controlled Substances 
Act <21 U.S.C. B53) is amended by adding at 
the end thereof the following new subsec
tion: 

"Nonabatement of Forfeiture Order 
"(q) An order of forfeiture under this sec

tion shall not abate by reason of the death 
thereafter of any or all of the defendants or 
petitioners or potential petitioners.". 
SEC. 708. FORFEITURE OF PERSONAL PROPERTY 

USED TO FACILITATE A DRUG OF
FENSE. 

Section 5ll<a) of the Controlled Sub
stances Act <21 U.S.C. BBl<a>> is amended by 
adding at the end thereof the following new 
paragraph: 

"(10) Any weapon, computer, or electronic 
communications device used or intended to 
be used to facilitate the transportation, sale, 
receipt, possession, or concealment of prop
erty described in paragraph (1) or <2> and 
any proceeds traceable to such property.". 
SEC. 709. FORFEITURE OF PROCEEDS TRACEABLE 

TO CONVEYANCES USED TO FACILI
TATE DRUG VIOLATIONS. 

Section 5ll<a><4> of the Controlled Sub
stances Act (21 U.S.C. BB1<a)(4)) is amend
ed-

(1) by inserting "and any proceeds trace
able to such conveyances" after "property 
described in paragraph <1> or <2>,"; 

<2> in subparagraph <A>, by inserting ", 
and no proceeds traceable to such convey
ance," before "shall be forfeited"; and 

<3> in subparagraphs <B> and <C>. by in
serting "and no proceeds traceable to such 
conveyance" before "shall be forfeited". 
SEC. 710. CONFORMING AMENDMENT OF PROVI

SION RELATING TO THE EQUITABLE 
TRANSFER TO A PARTICIPATING FOR
EIGN NATION OF FORFEITED PROPER
TY OR PROCEEDS. 

Section 9Bl(i) of title lB, United States 
Code, is amended-

(!) by striking "In the case of property 
subject to forfeiture under subsection 
(a)(l)(B), the following additional provi
sions shall, to the extent provided by treaty, 
apply:"; 

<2> in paragraph (1), by striking the first 
two sentences and inserting the following: 
"Whenever property is civilly or criminally 
forfeited under this chapter, the Attorney 
General may transfer the forfeited personal 
property or the proceeds of the sale of any 
forfeited personal or real property to any 
foreign country which participated directly 
or indirectly in the seizure or forfeiture of 
the property, if such a transfer (i) has been 
agreed to by the Secretary of State, (ii) is 
authorized in an international agreement 
between the United States and the foreign 
country, and <iii> is made to a country that, 
if applicable, has been certified under sec
tion 4Bl<h) of the Foreign Assistance Act of 
1961."; and 

<3> in paragraph (1), by striking the last 
sentence. 

SEC. 711. CLARIFICATION OF ATTORNEY GENER
AL'S FORFEITURE SALE AUTHORITY. 

Section 511<e)(l)(B) of the Controlled 
Substances Act (21 U.S.C. BBl<e)(l)(B)) and 
section 2254<f><2> of title 1B, United States 
Code, are each amended by inserting ", by 
public sale or any other commercially feasi
ble means," after "sell". 
SEC. 712. CLARIFICATION OF CIVIL FORFEITURE 

SEIZURE WARRANT AUTHORITY. 
Section 9Bl<b><2> of title 1B, United States 

Code, is amended by striking "has obtained 
a warrant for such seizure pursuant to the 
Federal Rules of Criminal Procedure" and 
inserting "has obtained a warrant for such 
seizure in the same manner as provided for 
a search warrant under the Federal Rules of 
Criminal Procedure". 
SEC. 713. FORFEITURE AND DESTRUCTION OF DAN· 

GEROUS, TOXIC, AND HAZARDOUS MA
TERIALS. 

Section 511(f) of the Controlled Sub
stances Act <21 U.S.C. BBl<f)) is amended by 
inserting "; all dangerous, toxic, or hazard
ous raw materials or products subject to for
feiture under subsection <a><2> of this sec
tion; and any equipment or container sub
ject to forfeiture under subsection <a> (2) or 
<3> which cannot be separated safely from 
such raw materials or products" after "this 
title" wherever it appears. 
SEC. 714. ELIMINATION OF RESTRICTION ON DIS· 

POSAL OF JUDICIALLY FORFEITED 
PROPERTY BY THE TREASURY DE
PARTMENT AND THE POSTAL SERV· 
ICE. 

Section 9B1<e> of title 1B, United States 
Code, is amended by striking "The author
ity granted to the Secretary of the Treasury 
and the Postal Service pursuant to this sub
section shall apply only to property that 
has been administratively forfeited.". 
TITLE VIII-CIVIL ENFORCEMENT AND 

CONSTITUTIONAL GOVERNMENT IN 
PANAMA 

Subtitle A-Civil Enforcement 
SEC. 801. EVICTION FROM PLACES MAINTAINED 

FOR MANUFACTURING, DISTRIBUTING 
USING CONTROLLED SUBSTANCES. 

Section 416 of the Controlled Substances 
Act (21 U.S.C. B56> is amended by adding at 
the end the following: 

"(c) The Attorney General may bring a 
civil action against any person who violates 
the provisions of this section. The action 
may be brought in any district court of the 
United States or the United States courts of 
any territory in which the violation is 
taking place. The court in which such action 
is brought shall determine the existence of 
a violation by a preponderance of the evi
dence, and shall have the power to assess a 
civil penalty of up to $100,000 and to grant 
such other relief including injunctions and 
evictions as may be appropriate. Such reme
dies shall be in addition to any other 
remedy available under statutory or 
common law.". 
SEC. 802. USE OF CIVIL INJUNCTIVE REMEDIES, 

FORFEITURE SANCTIONS, AND OTHER 
REMEDIES AGAINST DRUG OFFEND
ERS. 

The Attorney General shall-
< 1 > aggressively pursue the use of criminal 

penalties authorized by section 1963 of title 
1B, United States Code, civil remedies au
thorized by section 1964 of title 1B, United 
States Code, and other equitable remedies 
against drug offenders, including injunc
tions, stay-away orders, and forfeiture sanc
tions; and 

(2) submit a report to Congress annually 
on the manner and extent to which such 
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remedies are being used and the effect of 
such use in curtailing drug trafficking. The 
amendments made by this section shall take 
effect one day after enactment. 
Subtitle B-Constitutional Government in 

Panama 
SEC. 811. POLICY TOWARD EFFORTS TO RESTORE 

CONSTITUTIONAL GOVERNMENT IN 
PANAMA. 

<a> F'INDINGS.-The Congress finds that 
General Manuel Noriega-

(1) runs one of the most pervasive police 
states in the Western Hemisphere; 

(2) has usurped the power of the legiti
mate government in Panama; 

(3) has undermined the economy of 
Panama; 

(4) has been indicted in the United States 
for international drug trafficking and 
money laundering; 

<5> is opposed by the overwhelming major
ity of the Panamanian people; 

<6> has lost support of all democratic gov
ernments in the Western Hemisphere; and 

<7> has, as evidenced by the attempted 
coup of October 3, 1989, lost significant sup
port within the Panama Defense Forces. 

(b) POLICY.-<1> It is the sense of the Con
gress that the President in his capacity as 
Chief Executive and Commander-in-Chief 
has authority under the Constitution and 
consistent with relevant laws of the United 
States and treaty commitments of the 
United States, including the Treaty Con
cerning the Permanent Neutrality and Op
eration of the Panama Canal and the Inter
American Treaty of Reciprocal Assistance 
<also known as the "Rio Treaty"), to protect 
United States citizens and property, to pro
tect and defend the Panama Canal, and to 
enforce the laws of the United States. 

(2) The Congress hereby supports-
<A> the efforts of the President of the 

United States to restore constitutional gov
ernment to Panama and to remove General 
Manuel Noriega from his illegal control of 
the Republic of Panama; 

<B> the President's utilization of the full 
range of appropriate diplomatic, economic, 
and the military options in the Republic of 
Panama; and 

<C> the President's authority to exercise, 
to the fullest extent, the rights and obliga
tions of the United States to protect the 
Panama Canal and American citizens in 
Panama pursuant to the Panama Canal 
treaties which entered into force in 1978. 

(3) It is further the sense of the Congress 
that the President should inform the Con
gress of the steps he has taken to provide 
timely assistance for the establishment of a 
coordinating office for the Panamanian 
democratic opposition. 

TITLE IX-FEDERAL LAW 
ENFORCEMENT AGENCIES 

SEC. 901. ADDITIONAL AUTHORIZATIONS. 
There are authorized to be appropriated 

for the fiscal year ending September 30, 
1990, the following sums <which shall be in 
addition to any other appropriations): 

(1) For the Federal Bureau of Investiga
tion: $57,000,000 for the hiring of additional 
agents and support personnel to be dedicat
ed to the investigation of drug trafficking 
organizations; 

(2) For the Drug Enforcement Adminis
tration: $47,500,000 which shall include

<A> not to exceed $10,000,000 for enforcing 
provisions of Federal law regarding precur
sor and essential chemicals; and 

<B> not to exceed $37,500,000 for assigning 
not fewer than 250 agents to rural areas 
where State and local law enforcement 

agencies have identified the distribution of 
"crack" cocaine and/or the manufacture 
and distribution of methamphetamine to be 
a serious law enforcement problem that ex
ceeds the resources of local law enforce
ment, and involves trafficking across State 
or national boundaries; 

(3) For the United States Courts: 
$9,000,000 for additional probation officers, 
judges, magistrates and other personnel in
cluding not to exceed $2,000,000 for train
ing, document production, and other ex
penses related to the implementation of the 
Federal sentencing guidelines; 

<4> For the United States Attorneys: 
$24,000,000 for additional prosecutors and 
staff to implement a program of prosecuting 
in Federal court drug offenses arising out of 
arrests and investigations conducted by 
State and local law enforcement agencies; 

<5> For Defender Services: $8,000,000 for 
the defense of persons prosecuted in Feder
al court for drug offenses arising out of ar
rests and investigations conducted by State 
and local law enforcement agencies; and 

<6> For the United States Marshals: 
$9,000,000. 

TITLE X-JUVENILE JUSTICE ANTI
DRUG GRANT PROGRAM 

SEC. 1001. GRANT PROGRAM. 
The Juvenile Justice and Delinquency 

Prevention Act of 1974 is amended in part B 
by-

( 1 > inserting after the heading for such 
part the following: 

"Subpart J-General Grant Programs"; 
and 

<2> adding at the end thereof a new sub
part III, as follows: 

"Subpart III-Juvenile Drug Trafficking 
and Prevention Grants 

"FORMULA GRANTS 
"SEc. 231. <a> The Administrator is au

thorized to make grants to States and units 
of general local government or combina
tions thereof to assist them in planning, es
tablishing, operating, coordinating, and 
evaluating projects directly or through 
grants and contracts with public and private 
agencies for the development of more effec
tive programs to reduce the use and sale of 
illegal drugs by juveniles, including educa
tion, prevention, treatment and enforce
ment programs. 

"(b) The grants made under this section 
can be used for any of the following specific 
purposes: 

"( 1) To reduce the participation of juve
niles in drug related crimes (including drug 
trafficking and drug use), particularly in 
and around elementary and secondary 
schools; 

"(2) To develop within the juvenile justice 
system, including the juvenile corrections 
system, new and innovative means to ad
dress the problems of juveniles convicted of 
serious criminal, drug-related and gang-re
lated offenses; 

"(3) To reduce juvenile involvement in or
ganized crime, drug and gang-related activi
ty, particularly activities that involve the 
distribution of drugs by or to juveniles; 

"<4> To reduce juvenile drug and gang-re
lated activity in public housing projects; 

"(5) To provide technical assistance and 
training to personnel and agencies responsi
ble for the adjudicatory and corrections 
components of the juvenile justice system to 
identify drug-dependent juvenile offenders 
and to provide appropriate counseling and 
treatment to such offenders; 

"<6> To promote the involvement of juve
niles in lawful activities, including in-school 

education and prevention programs and 
after-school programs; 

"<7> To facilitate Federal and State coop
eration with local school officials to develop 
education, prevention and treatment pro
grams for juveniles who are likely to partici
pate in the drug trafficking, drug use or 
gang-related activities; 

"(8) To prevent juvenile drug and gang in
volvement in public housing projects 
through programs establishing youth sports 
and other activities, including girls club, 
boys club, scout troops, and little league; 

"(9) To provide pre- and post-trial drug 
abuse treatment to juveniles in the juvenile 
justice system; with the highest possible pri
ority to providing drug abuse treatment to 
drug-dependent pregnant juveniles and 
drug-dependent juvenile mothers; and 

"<10> To provide drug abuse education and 
prevention involving police and juvenile jus
tice personnel in demand reduction pro
grams. 

"(c) Of the funds made available to each 
State under this section <Formula Grants) 
50 per centum of the funds made available 
to each State in any fiscal year shall be used 
for juvenile drug supply reduction programs 
and 50 per centum shall be used for juvenile 
drug demand reduction programs, 

"SPECIAL EMPHASIS DRUG DEMAND REDUCTION 
AND ENFORCEMENT GRANTS 

"SEc. 232. <a> The purpose of this section 
is to provide additional Federal assistance 
and support to identify promising new juve
nile drug demand reduction and enforce
ment programs, to replicate and demon
strate these programs to serve as national, 
regional or local models that could be used, 
in whole or in part, by other public and pri
vate juvenile justice programs, and to pro
vide technical assistance and training to 
public or private organizations to implement 
similar programs·. In making grants under 
this section, the Administrator shall give 
priority to programs aimed at juvenile in
volvement in organized gang- and drug-re
lated activities, including supply and 
demand reduction programs. 

"(b) The Administrator is authorized to 
make grants to, or enter into contracts with, 
public or private agencies, institutions, or 
organizations or individuals to carry out any 
purpose authorized in section 231. The Ad
ministrator shall have final authority over 
all funds awarded under this subchapter. 

"(c) Of the total amount appropriated for 
this subchapter, 20 per centum shall be re
served and set aside for this section in a spe
cial discretionary fund for use by the Ad
ministrator to carry out the purposes speci
fied in section 231. Grants made under this 
section may be made for amounts up to 100 
per centum of the costs of the programs or 
projects. 

"AUTHORIZATION 
"SEc. 233. There is authorized to be appro

priated $100,000,000 in fiscal year 1990 and 
such sums as may be necessary in each of 
the fiscal years 1991 and 1992 to carry out 
the purposes of this subpart. 

"ALLOCATION OF FUND 
"SEc. 234. Of the total amounts appropri

ated under this subpart in any fiscal year to 
carry out the purposes of section 231 <For
mula Grants) the amount remaining after 
setting aside the amounts required to be re
served to carry out section 232 <Discretion
ary Grants> shall be allocated as follows: 

"(1) $400,000 shall be allocated to each of 
the participating States; 
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"(2) Of the total funds remammg after 

the allocation under paragraph <a>, there 
shall be allocated to each State an amount 
which bears the same ratio to the amount 
of remaining funds described in this para
graph as the population of such State bears 
to the population of all the States. 

"APPLICATION 

"SEc. 235. <a> Each State applying for 
grants under section 231 <Formula Grants> 
and each public or private entity applying 
for grants under section 232 <Discretionary 
Grants> shall submit an application to the 
Administrator in such form and containing 
such information as the Administrator shall 
prescribe. 

"(b) To the extent practical, the Adminis
trator shall prescribe regulations governing 
applications for this subpart that are sub
stantially similar to the applications re
quired under part I (general juvenile justice 
formula grant> and part C <special emphasis 
prevention and treatment grants), including 
the procedures relating to competition. 

"(c) In addition to the requirements pre
scribed in subsection (b), each State applica
tion submitted under section 231 shall in
clude a detailed description of how the 
funds made available shall be coordinated 
with Federal assistance provided in parts B 
and C of title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974 and by 
the Bureau of Justice Assistance under the 
Drug Control and System Improvement 
Grant program. 

"REVIEW AND APPROVAL OF APPLICATIONS 

"SEC. 236. The procedures and time limits 
imposed on the Federal and State Govern
ments under sections 505 and 508 respective
ly, of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 relating to the 
review of applications and distribution of 
Federal funds shall apply to the review of 
applications and distribution of funds under 
this subpart.". 
SEC. 1002. CONFORMING AMENDMENTS. 

<a> Section 291 of title II of the Juvenile 
Justice Delinquency Prevention Act of 1974 
(42 U.S.C. 5671> is amended-

<1> in subsection <a>-
<A> in paragraph <1> by striking "<other 

than part D)"; 
(B) and by striking paragraph <2> in its en

tirety; and 
(2) in subsection (b) by striking "<other 

than part D)". 
(b) Part D of title II of the Juvenile Jus

tice and Delinquency Prevention Act of 1974 
is hereby repealed. 

<c> PartE of title II of such Act is redesig
nated as part D. 

TITLE XI-82ND AIRBORNE DIVISION 
SEC. 1101. CHARTER. 

The 82nd Airborne Division Association, 
Incorporated a nonprofit corporation orga
nized under the laws of the State of Illinois, 
is recognized as such and is granted a Feder
al charter. 
SEC. 1102. POWERS. 

The 82nd Airborne Division Association, 
Incorporated (hereinafter in this title re
ferred to as the "corporation") shall have 
only those powers granted to it through its 
bylaws and articles of incorporation filed in 
the State or States in which it is incorporat
ed and subject to the laws of such State or 
States. 
SEC. 1103. OBJECI'S AND PURPOSES OF CORPORA

TION. 
The objects and purposes of the corpora

tion are those provided in its articles of in
corporation and shall include-

< 1 > perpetuating the memory of members 
of the 82nd Airborne Division who fought 
and died for our Nation, 

(2) furthering the common bond between 
retired and active members of the 82nd Air· 
borne Division, 

<3> providing educational assistance in the 
form of college scholarships and grants to 
the qualified children of current and former 
members, 

<4> promoting civic and patriotic activities, 
and 

(5) promoting the indispensable role of 
airborne defense in our national security. 
SEC. 1104. SERVICE OF PROCESS. 

With respect to service of process, the cor
poration shall comply with the laws of the 
State or States in which it is incorporated 
and the State or States in which it carries 
on its activities in furtherance of its corpo
rate purposes. 
SEC. 1105. MEMBERSHIP. 

<a> Subject to subsection (b), eligibility for 
membership in the corporation and the 
rights and privileges of members of the cor
poration shall be as provided in the consti
tution and bylaws of the corporation. 

(b) Terms of membership and require
ments for holding office within the corpora
tion shall not discriminate on the basis of 
race, color, national origin, sex, religion, or 
handicapped status. 
SEC. 1106. BOARD OF DIRECTORS; COMPOSITION; 

RESPONSIBILITIES. 
The composition of the board of directors 

of the corporation and the responsibilities 
of such board shall be as provided in the ar
ticles of incorporation of the corporation 
and shall be in conformity with the laws of 
the State or States in which it is incorporat
ed. 
SEC. 1107. OFFICERS OF CORPORATION. 

The positions of officers of the corpora
tion and the election of members to such 
positions shall be as provided in the articles 
of incorporation of the corporation and 
shall be in conformity with the laws of the 
State or States in which it is incorporated. 
SEC. 1108. RESTRICTIONS. 

<a> No part of the income or assets of the 
corporation may inure to the benefit of any 
member, officer, or director of the corpora
tion or be distributed to any such individual 
during the life of this charter. Nothing in 
this subsection shall be construed to pre
vent the payment of reasonable compensa
tion to the officers of the corporation or re
imbursement for actual and necessary ex
penses in amounts approved by the board of 
directors. 

<b> The corporation may not make any 
loan to any officer, director, or employee of 
the corporation. 

<c> The corporation and any officer and 
director of the corporation, acting as such 
officer or director, shall not contribute to, 
support or otherwise participate in any po
litical activity or in any manner attempt to 
influence legislation. 

(d) The corporation shall have no power 
to issue any shares of stock nor to declare or 
pay any dividends. 

<e> The corporation shall not claim con
gressional approval or Federal Government 
authority for any of its activities. 
SEC. 1109. LIABILITY. 

The corporation shall be liable for the 
acts of its officers and agents whenever such 
officers and agents have acted within the 
scope of their authority. 
SEC.1110. BOOKS AND RECORDS; INSPECTION. 

The corporation shall keep correct and 
complete books and records of account and 

minutes of any proceeding of the corpora
tion involving any of its members, the board 
of directors, or any committee having au
thority under the board of directors. The 
corporation shall keep, at its principal 
office, a record of the names and addresses 
of all members having the right to vote in 
any proceeding of the corporation. All books 
and records of such corporation may be in· 
spected by any member having the right to 
vote in any corporation proceeding, or by 
any agent or attorney of such member, for 
any proper purpose at any reasonable time. 
Nothing in this section shall be construed to 
contravene any applicable State law. 
SEC. 1111. AUDIT OF FINANCIAL TRANSACTIONS. 

The first section of the Act entitled "An 
Act to provide for audit of accounts of pri
vate corporations established under Federal 
law", approved August 30, 1964 <36 U.S.C. 
ll01), is amended by adding at the end 
thereof the following: __ 

"<74> 82nd Airborne Division Association, 
Incorporated.". 
SEC. 1112. ANNUAL REPORT. 

The corporation shall report annually to 
the Congress concerning the activities of 
the corporation during the preceding fiscal 
year. Such annual report shall be submitted 
at the same time as the report of the audit 
of the corporation required by section 2 of 
the Act entitled "An Act to provide for 
audit of accounts of private corporations es
tablished under Federal law", approved 
August 30, 1964 (36 U.S.C. llOl>. The report 
shall not be printed as a public document. 
SEC. 1113. RESERVATION OF RIGHT TO AMEND, 

ALTER, OR REPEAL CHARTER. 
The right to amend, alter, or repeal this 

title is expressly reserved to the Congress. 
SEC. 1114. DEFINITION OF STATE. 

For purposes of this title, the term 
"State" includes the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is· 
lands, and the territories and possessions of 
the United States. 
SEC. 1115. TAX-EXEMPT STATUS. 

The corporation shall maintain its status 
as an organization exempt from taxation as 
provided in the Internal Revenue Code of 
1986. 
SEC. 1116. TERMINATION. 

If the corporation fails to comply with 
any of the restrictions or provisions of this 
title, the charter granted by this title shall 
expire. 
TITLE XII-CONTROLLED SUB· 

STANCES AND MONEY LAUNDERING 
AMENDMENTS 

SEC. 1201. CLARIFICATION OF NARCOTIC OR OTHER 
DANGEROUS DRUGS UNDER THE RICO 
STATUTE. 

Section 1961<1) of title 18, United States 
Code, is amended by striking out "narcotic 
or other dangerous drugs" each place those 
words appear and inserting in lieu thereof 
"a controlled substance, as defined in sec
tion 102 of the Controlled Substances Act 
(21 u.s.c. 802)". 
SEC. 1202. CORRECTION OF ERRONEOUS PREDI

CATE OFFENSE REFERENCE UNDER 18 
u.s.c. 1956. 

Section 1956<c><7><D> of title 18, United 
States Code, is amended by striking out 
"section 310 of the Controlled Substances 
Act (21 U.S.C. 830> <relating to precursor 
and essential chemicals)" and inserting in 
lieu thereof "a felony violation of the 
Chemical Diversion and Trafficking Act of 
1988 <relating to precursor and essential 
chemicals>". 
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SEC. 1203. MARITIME DRUG LAW ENFORCEMENT 

AMENDMENTS. 
Sections 3142 <e> and <f> of title 18, United 

States Code, and sections 994<h> <1> and (2) 
of title 28, United States Code, are each 
amended by striking out "section 1 of the 
Act of September 15, 1980 <21 U.S.C. 955a)" 
and inserting in lieu thereof "the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.)". 
SEC. 1204. CONFORMING AMENDMENTS TO RECIDI

VIST PENALTY PROVISIONS OF THE 
CONTROLLED SUBSTANCES ACT AND 
THE CONTROLLED SUBSTANCES 
IMPORT AND EXPORT ACT. 

<a> Sections 40l<b><1> <B>, <C>, and <D> of 
the Controlled Substances Act <21 U.S.C. 
841(b)(l) (B), <C>, and <D» and sections 
1010<b> (1), (2), and (3) of the Controlled 
Substances Import and Export Act <21 
U.S.C. 960(b) (1), (2), and <3» are each 
amended in the sentence or sentences begin
ning "If any person commits" by striking 
out "one or more prior convictions" through 
"have become final" and inserting in lieu 
thereof "a prior conviction for a felony drug 
offense has become final". 

<b> Section 1012<b> of the Controlled Sub
stances Import and Export Act <21 U.S.C. 
962<b» is amended by striking out "one or 
more prior convictions of him for a felony 
under any provision of this subchapter or 
subchapter I of this chapter or other law of 
a State, the United States, or a foreign 
country relating to narcotic drugs, marihua
na, or depressant or stimulant drugs, have 
become final" and inserting in lieu thereof 
"one or more prior convictions of such 
person for a felony drug offense have 
become final". 

(c) Section 40l<b)(l)(A) of the Controlled 
Substances Act <21 U.S.C. 84l<b><l><A» is 
amended by striking out the sentence begin
ning "For purposes of this subparagraph, 
the term 'felony drug offense' means". 
SEC. 1205. ADDITION OF CONFORMING PREDICATE 

MONEY LAUNDERING REFERENCES 
TO "INSIDER" EXEMPTION FROM THE 
RIGHT TO FINANCIAL PRIVACY ACT. 

Section 1113<D<2> of the Right to Finan
cial Privacy Act of 1978 < 12 U.S.C. 
3413(1)(2)) is amended by inserting "or of 
section 1956 or 1957 of title 18, United 
States Code" after "any provision of sub
chapter II of chapter 53 of title 31, United 
States Code". 
SEC. 1206. CLARIFICATION OF DEFINITION OF 

"MONETARY INSTRUMENTS". 
Section 1956(c)(5) of title 18, United 

States Code, is amended to read as follows: 
"(5) the term 'monetary instruments' 

means <D coin or currency of the United 
States or of any other country, travelers' 
checks, personal checks, bank checks, and 
money orders, or (ii) investment securities 
or negotiable instruments, in bearer form or 
otherwise in such form that title thereto 
passes upon delivery;". 
SEC. 1207. CLARIFICATION OF MANDATORY MINI

MUM PENALTY FOR SERIOUS CRACK 
POSSESSION. 

Section 404(a) of the Controlled Sub
stances Act <21 U.S.C. 844<a» is amended in 
the third sentence by striking out "shall be 
fined under title 18, United States Code, or 
imprisoned not less than 5 years and not 
more than 20 years, or both," and inserting 
in lieu thereof "shall be imprisoned not less 
than 5 years and not more than 20 years, 
and fined a minimum of $1,000,". 

SEC. 1208. CONFORMING AMENDMENT ADDING CER
TAIN CONTROLLED SUBSTANCES OF
FENSES AS REQUIRING FINGERPRINT
ING AND RECORDS FOR RECIDIVIST 
JUVENILES. 

Sections 5038 (d) and <f> of title 18, United 
States Code, are amended by striking out 
"or an offense described in section 841, 
952(a), 955, or 959, of title 21," and inserting 
in lieu thereof "or an offense described in 
section 401 of the Controlled Substances 
Act <21 U.S.C. 841> or section 1002<a>. 1003, 
1005, 1009, or 1010<b> (1), (2), or (3) of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 952(a), 953, 955, 959, or 960(b) 
(1), (2), or (3)},". 

SEC. 1209. CORRECTION OF AN ERROR RELATING 
TO THE QUANTITY OF METHAMPHET
AMINE NECESSARY TO TRIGGER A 
MANDATORY MINIMUM PENALTY. 

Section 40l<b><l><A><viii) of the Con
trolled Substances Act <21 U.S.C. 
84l<b><1><A><viii)) is amended by striking 
out "or 100 grams or more of a mixture or 
substance containing a detectable amount 
of methamphetamine" and inserting in lieu 
thereof "or 1 kilogram or more of a mixture 
or substance containing a detectable 
amount of methamphetamine". 
SEC. 1210. CONFORMING AMENDMENT TO CONSPIR· 

ACY AND ATTEMPT PENALTY UNDER 
THE MARITIME DRUG LAW ENFORCE
MENT ACT. 

Section 3(j) of the Maritime Drug Law En
forcement Act <46 U.S.C. App. 1903(j)) is 
amended by striking out "is punishable by 
imprisonment or fine, or both, which may 
not exceed the maximum punishment" and 
inserting in lieu thereof "shall be subject to 
the same penalties as those". 
SEC. 1211. CONFORMING AMENDMENTS TO CON

TROLLED SUBSTANCES IMPORT AND 
EXPORT ACT RELATING TO METHAM
PHETAMINE. 

(a) Section 1010<b><l> of the Controlled 
Substances Import and Export Act (21 
U.S.C. 960<b><1» is amended by-

< 1) striking out "or" at the end of subpara
graph <F>; 

<2> inserting "or" at the end of subpara
graph < G >; and 

<3> adding a new subparagraph <H>, as fol
lows: 

"(H) 100 grams or more of methamphet
amine, its salts, isomers, and salts of its iso
mers or 1 kilogram or more of a mixture or 
substance containing a detectable amount 
of methamphetamine, its salts, isomers, or 
salts of its isomers.". 

(b) Section 1010<b><2> -Of the Controlled 
Substances Import and Export Act <21 
U.S.C. 960(b)(2)) is amended by-

<1> striking out "or" at the end of sub
paragraph <F>; 

<2> inserting "or" at the end of subpara
graph < G >: and 

<3> adding a new subparagraph <H>, as fol
lows: 

"<H> 10 grams or more of methamphet
amine, its salts, isomers, and salts of its iso
mers or 100 grams or more of a mixture or 
substance containing a detectable amount 
of methamphetamine, its salts, isomers, or 
salts of its isomers.". 

TITLE XIII-PENALTIES AND 
SENTENCING AMENDMENTS 

SEC. 1301. MODIFICATION OF APPROVAL REQUIRE
MENTS FOR GOVERNMENT SENTENCE 
APPEALS. 

Section 3742<b> of title 18, United States 
Code, is amended by striking out "The Gov
ernment, with the personal approval of the 
Attorney General or the Solicitor General, 
may file a notice of appeal in the district 
court for review of" and inserting in lieu 

thereof "The Government, with the approv
al of the Attorney General or the Solicitor 
General, may appeal". 
SEC. 1302. PENALTY FOR CERTAIN ACCESSORY 

AFTER THE FACT OFFENSES. 
Section 3 of title 18, United States Code, is 

amended by striking out "ten years" and in
serting in lieu thereof "twenty years". 
SEC. 1303. DELETION OF REQUIREMENT FOR SOLIC

ITOR GENERAL APPROVAL OF 
APPEAL TO A DISTRICT COURT FROM 
A SENTENCE IMPOSED BY A MAGIS
TRATE. 

Section 3742(g) of title 18, United States 
Code, is amended by inserting "(except for 
the requirement of approval by the Attor
ney General or the Solicitor General in the 
case of a Government appeal>" after "and 
this section shall apply". 
SEC. 1304. ELIMINATION OF REDUNDANT PENALTY 

IN 18 U.S.C. 1864. 
Section 1864<c> of title 18, United States 

Code, is amended by striking out "(b) (3), 
(4), or (5)" and inserting in lieu thereof 
"(b)(5)". 

TITLE XIV -MISCELLANEOUS 
AMENDMENTS 

SEC. 1401. RESTORATION OF INADVERTENTLY DE
LETED DIAL-A-PORN REMEDIES. 

Section 223<b> of the Communications Act 
of 1934 (47 U.S.C. 223<b» is amended by 
adding at the end thereof the following 
paragraphs: 

"(3) In addition to the penalties under 
paragraph (1), whoever, in the District of 
Columbia or in interstate or foreign commu
nication, violates paragraph < 1) shall be sub
ject to a fine of not more than $50,000 for 
each violation. For purposes of this para
graph, each day of violation shall constitute 
a separate violation. 

"<4><A> In addition to the penalties under 
paragraph (1), whoever, in the District of 
Columbia or in interstate or foreign commu
nication, violates paragraph < 1 > shall be sub
ject to a civil fine of not more than $50,000 
for each violation. For purposes of this 
paragraph, each day of violation shall con
stitute a separate violation. 

"(B) A fine under this paragraph may be 
assessed either-

"(i) by a court, pursuant to a civil action 
by the Commission or any attorney em
ployed by the Commission who is designated 
by the Commission for such purposes, or 

"(ii) by the Commission after appropriate 
administrative proceedings. 

"<5> The Attorney General may bring a 
suit in the appropriate district court of the 
United States to enjoin any act or practice 
which violates paragraph < 1>.". 
SEC. 1402. DELETION OF ERRONEOUS REFERENCE 

FOR JUVENILE PROCEEDINGS. 
Section 5032 of title 18, United States 

Code, is amended in the first paragraph by 
striking out "or section 922(p) of this title,". 
SEC. 1403. CORRECTION OF MISSPELLED WORDS, 

TYPOGRAPHICAL ERRORS, AND MIS
DESIGNATIONS. 

(1) Section 102<32><A> of the Controlled 
Substances Act (21 U.S.C. 802<32><A» is 
amended by striking out "stimulent" each 
place that word appears and inserting in 
lieu thereof "stimulant"; 

(2) Section 1010<b><2> of the Controlled 
Substances Import and Export Act <21 
U.S.C. 960<b><2» is amended by striking out 
"suspervised" each place that word appears 
and inserting in lieu thereof "supervised"; 

(3) Sections 40l<b><l><A><iD<IV> and 
40l<b><l><B><ii><IV> of the Controlled Sub
stances Act <21 U.S.C. 84l<b><l><A><ii><IV> 
and 84l<b><l><B><ii><IV> are amended by 

f 
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striking out "any of the substance" and in
serting in lieu thereof "any of the sub
stances"; 

<4> Section 151 of title 18, United States 
Code, is amended by striking out "mean" 
and inserting in lieu thereof "means"; 

<5> Section 665<c> of title 18, United States 
Code, is amended by striking out "Any 
person whoever" and inserting in lieu there
of "Any person who"; 

<6> Section 794(d)(4) of title 18, United 
States Code, is amended by striking out "all 
amount" and inserting in lieu thereof "all 
amounts"; 

(7) The second section 798 of title 18, 
United States Code, entitled "Temporary 
extension of section 794" is designated as 
section 800 of such title, and the table of 
sections for chapter 37 of such title is 
amended accordingly; 

<8> Section 3125(d) of title 18, United 
States Code, is amended by striking out "A 
provider for a wire or electronic service," 
and inserting in lieu thereof "A provider of 
a wire or electronic service,"; 

<9> Section 4285 of title 18, United States 
Code, is amended by striking out "exced" 
and inserting in lieu thereof "exceed"; 

(10) Sections 405(b), 405A<b>, and 405B<c> 
of the Controlled Substances Act (21 U.S.C. 
845<b>, 845a<b>, and 845(c)) are amended by 
striking out "have become final" and insert
ing in lieu thereof "has become final"; 

<11> Section 510<b><3> of the Controlled 
Substances Act <21 U.S.C. 880(b)(3)) is 
amended by striking out "paragraph <5>" 
and inserting in lieu thereof "paragraph 
(4)"; 

(12) Section 12 of title 18, United States 
Code, is amended by striking out "every of
ficer and employee of that Service, whether 
he has taken the oath of office" and insert
ing in lieu thereof "every officer and em
ployee of that Service, whether or not such 
officer or employee has taken the oath of 
office"; 

(13) Section 1546(a) of title 18, United 
States Code is amended by striking out 
"Shall be fined not more than in accordance 
with this title" and inserting in lieu thereof 
"Shall be fined in accordance with this 
title"; 

04> Section 3563<b><3> of title 18, United 
States Code, is amended by striking out 
"section 3663 and 3664" and inserting in lieu 
thereof "sections 3663 and 3664"; 

(15) Section 1956<c><7><D> of title 18, 
United States Code, is amended by striking 
out "paraphenalia" and inserting in lieu 
thereof "paraphernalia"; 

(16) Section 219<c> of title 18, United 
States Code, is amended by striking out 
"branch of Governments" and inserting in 
lieu thereof "branch of Government"; 

07) Section 513<c><3> of title 18, United 
States Code, is amended by striking out "15 
U.S.C. 1693<c>" and inserting in lieu thereof 
"15 U.S.C. 1693n<c>"; 

(18) Section 665 of title 18, United States 
Code, is amended in the section heading by 
striking out both colons and inserting in lieu 
thereof semicolons; 

09) Section 844(d) of title 18, United 
States Code, is amended by striking out 
"this subsection,." and inserting in lieu 
thereof "this subsection,"; 

(20) Section 1466<b> of title 18, United 
States Code, is amended-

<A> by striking out "this subsection" and 
inserting in lieu thereof "this section"'; and 

<B> by striking out "subsection <b>" and 
inserting in lieu thereof "this subsection"; 

(21) Section 1963<a> of title 18, United 
States Code, is amended by striking out 

"both.," and inserting in lieu thereof 
"both,"'; 

<22> Section 2254<e> of title 18, United 
States Code, is amended by inserting the 
following subsection heading: "Non-applica
bility to visual depictions.-"; 

(23) Section 3583<e> of title 18, United 
States Code, is amended-

<A> in paragraph <2> by striking out "or" 
after the semicolon; 

<B> in paragraph (3) by striking out the 
period and inserting in lieu thereof "; or"; 
and 

<C> by redesignating paragraph "(5)" as 
paragraph "(4)"; 

(24) Section 3077(4) of title 18, United 
States Code, is amended by striking out the 
semicolon at the end and inserting in lieu 
thereof a period; 

<25> Section 3166(b)(8) of title 18, United 
States Code, is amended by striking out "ex
tention" and inserting in lieu thereof "ex
tension"; and 

(26) Section 4352<c> of title 18, United 
States Code, is amended by striking out 
"Each recipient of assistance under this 
shall" and inserting in lieu thereof "Each 
recipient of assistance under this title 
shall". 
SEC. 1404. CORRECTION OF ERRONEOUS CROSS

REFERENCE. 
Section 2703(d) of title 18, United States 

Code, is amended by striking out "section 
3126<2><A> of this title" and inserting in lieu 
thereof "section 3127<2><A> of this title". 
SEC. 1405. CONFORMING AMENDMENT TO THE 

ELECTRONIC COMMUNICATIONS PRI· 
VACY ACT. 

Section 2705<a>O><B> of title 18, United 
States Code, is amended by inserting "or 
trial" after "grant jury". 
SEC. 1406. REDESIGNATION OF PARAGRAPHS IN 

WIRETAP LAW. 
Section 25160) of title 18, United States 

Code, is amended-
< 1) by redesignating the first paragraph 

<m> which reads "any conspiracy to commit 
any of the foregoing offenses." as para
graph <o>; 

(2) by striking out "and" at the end of 
paragraph <m>; and 

<3> by striking out the period at the end of 
paragraph <n> and inserting in lieu thereof 
";and". 
SEC. 1407. TABLE OF SECTIONS AMENDMENT FOR 

THE INTERSTATE AGREEMENT ON DE
TAINERS. 

The table of sections for the Interstate 
Agreement on Detainers Act <84 Stat. 1397) 
is amended by adding at the end thereof the 
following: "9. Special Provisions when 
United States is a Receiving State.". 
SEC. 1408. APPLICATION OF VARIOUS OFFENSES TO 

PROSSESSIONS AND TERRITORIES. 
< 1> Section 232 of title 18, United States 

Code, is amended by adding a new subsec
tion, as follows: 

"<8> The term 'State' includes a State of 
the United States, and any commonwealth, 
territory, or possession of the United 
States.". 

<2> Section 245 of title 18, United States 
Code, is amended by adding a new subsec
tion, as follows: 

"(d) For purposes of this section, the term 
'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

(3) Section 402 of title 18, United States 
Code, is amended by adding a new undesig
nated paragraph, as follows: 

"For purposes of this section, the term 
'State' includes a State of the United States, 

the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

(4) Section 666(d) of title 18, United States 
Code, is amended-

<A> by striking out "and" at the end of 
paragraph <2>; 

<B> by striking out the period at the end 
of paragraph (3) and inserting in lieu there
of "; and"; and 

<C> by adding a new paragraph, as follows: 
"(4) the term 'State' includes a State of 

the United States, the District of Columbia, 
and any commonwealth, territory, or posses
sion of the United States.". 

(5) Sections 1028<d><5> and 1030<e><3> of 
title 18, United States Code, are each 
amended by inserting "commonwealth," 
before "possession or territory of the United 
States". 

<6> Section 1029(f) of title 18, United 
States Code, is amended by adding at the 
end the following: "For purposes of this 
subsection, the term 'State' includes a State 
of the United States, the District of Colum
bia, and any commonwealth, territory, or 
possession of the United States.". 

<7> Section 1084<e> of title 18, United 
States Code, is amended by inserting "com
monwealth," before "territory or possession 
of the United States". 

<8> Section 1114 of title 18, United States 
Code, is amended by inserting "or any other 
commonwealth, territory, or possession" 
after "the Virgin Islands". 

<9> Section 1952<b> of title 18, United 
States Code, is amended-

<A> by inserting "(i)'' after "As used in 
this section"; and 

<B> by inserting "and <ii) the term 'State' 
includes a State of the United States, the 
District of Columbia, and any common
wealth, territory, or possession of the 
United States" before the period. 

00> Section 1956(c) of title 18, United 
States Code, is amended by adding at the 
end the following new paragraph: 

"(8) the term 'State' includes a State of 
the United States, the District of Columbia, 
and any commonwealth, territory, or posses
sion of the United States.". 

<11> Section 1958(b) of title 18, United 
States Code, is amended-

<A> by striking out "and" at the end of 
paragraph < 1 >; 

<B> by striking out the period at the end 
of paragraph (2) and inserting in lieu there
of "; and"; and 

<C> by adding a new paragraph <3>, as fol
lows: 

"<3> 'State' includes a State of the United 
States, the District of Columbia, and any 
commonwealth, territory, or possession of 
the United States.". 

<12> Section 2313 of title 18, United States 
Code, is amended-

<A> by inserting "(a)" before "Whoever"; 
and 

<B> by adding a new subsection, as follows: 
"<b> For purposes of this section, the term 

'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

03> Section 2315 of title 18, United States 
Code, is amended by adding at the end the 
following undesignated paragraph: 

"For purposes of this section, the term 
'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

<14> Section 5032 of title 18, United States 
Code, is amended-
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<A> in the second undesignated paragraph, 

by adding at the end the following: "For 
purposes of this section, the tenn 'State' in
cludes a State of the United States, the Dis
trict of Columbia, and any commonwealth, 
territory, or possession of the United 
States."; and 

<B> in the third undesignated paragraph, 
by striking out "to the authorities of a State 
or the District of Columbia" and inserting 
in lieu thereof "to the authorities of a 
State". 
SEC. 1409. REPEAL OF ANTIQUATED OFFENSE AND 

DELETION OF TABLE REFERENCES TO 
REPEALED OFFENSES. 

<1> Section 45 of title 18, United States 
Code, is repealed. 

<2> The table of sections for chapter 3 of 
title 18, United States Code, is amended by 
striking out the items relating to sections 
43, 44, and 45. 
SEC. 1410. REPEAL OF OTHER OUTMODED OF

FENSES AND RELATED PROVISIONS. 
Section 969 of title 18, United States Code, 

is repealed and the table of sections for 
chapter 45 of title 18, United States Code, is 
amended by striking out the items relating 
to sections 968 and 969. 

Sections 2198 and 3286 of title 18, United 
States Code, are repealed and the respective 
tables of sections in chapter 107 and 213 are 
amended by striking out the items relating 
to sections 2198 and 3286. 
SEC. 1411. DELETION OF REDUNDANT PROVISION 

AND CORRECTION OF CITATIONS IN 
WIRETAP LAW. 

Section 2516(1) of title 18, United States 
Code, is amended-

<a> in paragraph <c>. by striking out "the 
section in chapter 65 relating to destruction 
of an energy facility,"; and 

(b) in paragraph (j), by striking out "any 
violation of section 1679a<c><2> <relating to 
destruction of a natural gas pipeline> or sub
section (i) or <n> of section 1472 <relating to 
aircraft piracy> of title 49, of the United 
States Code" and inserting in lieu thereof 
"any violation of section ll<c><2> of the Nat
ural Gas Pipeline Safety Act of 1968 <relat
ing to destruction of a natural gas pipeline) 
(49 U.S.C. App. 1679a(o)(2)) or sections 902 
(i) or <n> of the Federal Aviation Act of 1958 
<relating to aircraft piracy) <49 U.S.C. App. 
1472(1) or <n»". 
SEC. 1412. FRAUD THROUGH USE OF A FACILITY OF 

COMMERCE. 
<a> Section 1343 of title 18, United States 

Code, is amended by striking out "transmits 
or causes to be transmitted by means of 
wire, radio, or television communication in 
interstate or foreign commerce, any writ
ings, signs, signals, pictures, or sounds" and 
inserting in lieu thereof "uses or causes to 
be used any facility of interstate or foreign 
commerce or attempts to do so". 

(b) The heading of section 1343 of title 18, 
United States Code, is amended to read: 
"Fraud by use of facility of interstate com
merce". 

(c) The table of sections for chapter 63 of 
title 18, United States Code, is amended by 
striking out the item relating to section 1343 
and inserting in lieu thereof: "1343. Fraud 
by use of facility of interstate commerce.". 
SEC. 1413. CONFORMING JURISDICTIONAL AMEND-

MENT FOR SECTION 2314 TO COVER 
FRAUDULENT SCHEMES INVOLVING 
FOREIGN AS WELL AS INTERSTATE 
TRAVEL. 

The second paragraph of section 2314 of 
title 18, United States Code, is amended by 
inserting "or foreign" after "interstate". 
SEC. 1414. CLARIFICATION OF ONE YEAR PERIOD. 

Section 666<d> of title 18, United States 
Code, is amended-

(1) by striking out "and" at the end of 
paragraph <2>; 

<2> by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
";and"; and 

<3> by adding a new paragraph, as follows: 
"(4) the tenn 'in any one year period' 

means a continuous period that commences 
no earlier than twelve months before the 
commission of the offense or that ends no 
later than twelve months after the commis
sion of the offense. Such period may include 
time both before and after the commission 
of the offense.". 
SEC. 1415. REPEAL OF PROVISIONS JUDICIALLY DE

TERMINED TO BE INVALID. 
<a> Section 1730 of title 18, United States 

Code, is amended by striking out ", if the 
portrayal does not tend to discredit that 
service". 

(b) Section 1714 of title 18, United States 
Code, is repealed and the section analysis 
for such section in chapter 83 of title 18 is 
likewise repealed. 

<c> Section 1718 of title 18, United States 
Code, is repealed and the section analysis 
for such section in chapter 83 of title 18 is 
likewise repealed. 
SEC. 1416. DELETION OF REQUIREMENT OF PER

SONAL APPROVAL OF ATTORNEY 
GENERAL FOR PROSECUTIONS UNDER 
THE ATOMIC ENERGY ACT. 

Section 221<c> of the Atomic Energy Act 
of 1954 (42 U.S.C. 2271<c)) is amended by 
striking out "That no action shall be 
brought under section 222, 223, 224, 225, or 
226 except by the express direction of the 
Attorney General: And provided further,". 
SEC. 1417. TECHNICAL CORRECTION TO PROVISION 

FOR COMPUTING MARSHAL'S COMMIS
SION. 

Section 192l<c><l> of title 28, United 
States Code, is amended in the second sen
tence by striking out "If the property is to 
be disposed of by marshal's sale" and insert
ing in lieu thereof "if the property is not 
disposed of by marshal's sale". 
SEC. 1418. CORRECTION OF CROSS-REFERENCE. 

Section 4247<h> of title 18, United States 
Code, is amended by striking out "subsec
tion <e> of section 4241, 4243, 4244, 4245, or 
4246," and inserting in lieu thereof "subsec
tion (e) of section 4241, 4244, 4245, or 4246, 
or subsection (f) of section 4243,". 
SEC. 1419. SEXUAL ABUSE AMENDMENTS RELATING 

TO MINORS. 
(a) INCLUSION OF THIRTEEN- AND FOURTEEN

YEAR-0LDs.-Section 224l<c> of title 18, 
United States Code, is amended to read as 
follows: 

"(C) WITH CHILDREN.-Whoever, in the 
special maritime and territorial jurisdiction 
of the United States or in a Federal prison, 
knowingly engages in a sexual act with an
other person who-

"<1> has not attained the age of twelve 
years; or 

"(2) has attained the age of twelve years 
but has not attained the age of fourteen 
years, and is at least four years younger 
than the person so engaging; 
or attempts to do so, shall be fined under 
this title, imprisoned for any tenn of years 
or life, or both.". 

(b) CONFORMING AMENDMENT FOR STATE OF 
MIND PRooF REQUIREMENT.-Section 224l<d> 
of title 18, United States Code, is amended 
by striking out "knew" and all that follows 
and inserting in lieu thereof "knew-

"<1> the age of the other person engaging 
in the sexual act; or 

"(2) that the requisite age difference ex
isted between the persons so engaging.". 

(C) CONFORMING AMENDMENT TO SECTION 
2243.-Paragraph <1) of section 2243<a> of 
title 18, United States Code, is amended by 
striking out "12" and inserting "14" in lieu 
thereof. 

(d) DEFINITIONS OF SEXUAL AcT AND 
SEXUAL CONTACT REGARDING PERSONS UNDER 
SIXTEEN YEARS OF AGE.-Paragraph (2) of 
section 2245 of title 18, United States Code, 
is amended-

<1> in subparagraph <B> by striking out 
"or" after the semicolon; 

(2) in subparagraph <C> by striking out "; 
and" and inserting"; or" in lieu thereof; and 

(3) by inserting a new subparagraph <D> 
as follows: 

"(D) the intentional touching, not 
through the clothing, of the genitalia of an
other person who has not attained the age 
of 16 years with an intent to abuse, humili
ate, harass, degrade, or arouse or gratify the 
sexual desire of any person;". 

(e) CONFORMING AMENDMENT TO DEFINI
TION OF SEXUAL CONTACT.-Paragraph (3) of 
section 2245 of title 18, United States Code, 
is amended by inserting ". but does not in
clude the conduct described in paragraph 
(2)(D)" after "of any person" the second 
place it appears. 

(f) DESIGNATION OF SECTION.-Section 2245 
of title 18, United States Code, is redesignat
ed section 2246. 

(g) PENALTIES FOR SUBSEQUENT 0FFENSES.
Chapter 109A of title 18, United States 
Code, is amended by inserting the following 
new section after section 2244: 
"§ 2245. Penalties for subsequent offenses 

"Any person who violates a provision of 
this chapter after a prior conviction under a 
provision of this chapter or the law of a 
State <as defined in section 513 of this title> 
for conduct proscribed by this chapter has 
become final is punishable by a tenn of im
prisonment up to twice that otherwise au
thorized.". 

(h) TABLE OF SECTIONS.-The table of sec
tions for chapter 109A of title 18, United 
States Code, is amended by-

<1> striking out "2245" and inserting 
"2246" in lieu thereof; and 

(2) inserting the following after the item 
relating to section 2244: 

"2245. Penalties for subsequent of
fenses.". 

SEC. 1420. CORRECTION OF MISPLACED PHRASE IN 
18 u.s.c. 3289. 

Section 3289 of title 18, United States 
Code, is amended by striking out "or, in the 
event of an appeal, within sixty days of the 
date the dismissal of the indictment or in
formation becomes final," and inserting 
that same stricken language after "within 
six months of the expiration of the statute 
of limitations,". 
SEC. 1421. REDESIGNATION OF SECTION. 

The second section 3117 of title 18, United 
States Code, enacted by section 6477<b> of 
the Anti-Drug Abuse Act of 1988, is redesig
nated as section 3118 and the section analy
sis for such section is redesignated accord
ingly. 

TITLE XV -MISCELLANEOUS 
SEC. 1501. TECHNICAL AMENDMENTS. 

(a) ELIMINATION OF DUPLICATE SECTION 
NUMBER.-<1> Section 3117 of title 18, United 
States Code, as enacted by Public Law 100-
690, is redesignated as section 3118. 

<2> The section analysis for chapter 205 of 
title 18, United States Code, is amended by 
striking "3117. Implied consent for certain 
tests" and inserting "3118. Implied consent 
for certain tests". 
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(b) INSERTION OF MISSING WORD.-Section 

1716A of title 18, United States Code, is 
amended by inserting "fined" after "shall 
be". 

(C) CORRECTION OF CROSS-REFERENCE.-8ec
tion 1958 of title 18, United States Code, is 
amended by-

<1> striking "1952B" and inserting "1959"; 
<2> inserting "or who conspires to do so" 

before "shall be fined" the first place it ap
pears; and 

<3> striking "not more than $10,000", "not 
more than $20,000", and "not more than 
$50,000", and inserting in each instance 
"under this title". 

(d) ELIMINATION OF LANGUAGE MISTAKENLY 
INCLUDED.-8ection 3125(a)(2) is amended 
by-

( 1) striking the quotation marks; 
(2) inserting a comma after "installation 

and use"; and 
(3) beginning the indentation of the text 

following such comma at the margin. 
(e) CORRECTION OF CROSS-REFERENCE.-Sec

tion 179l<b> of title 18, United States Code, 
is amended by striking "(c)" and inserting 
"(d)" each place it appears. 

(f) ELIMINATION OF DUPLICATIVE PENAL
TY.-8ection 1864 of title 18, United States 
Code, is amended-

<1> by striking subsection <c>; and 
(2) by redesignating subsection (d) as <c>. 

SEC. 1502. MONEY LAUNDERING AMENDMENTS. 
Section 1956<c><l> is amended by striking 

"State or Federal" and inserting "State, 
Federal, or foreign". 
SEC. 1503. PENALTY PROVISIONS RELATING TO 

DRUG QUANTITIES. 
Section 401<b> of the Controlled Sub

stances Act <21 U.S.C. 841) is amended in 
paragraph <l><A><vii) by striking "100 
grams" the second time it appears and in
serting "1 kilogram". 
SEC. 1504. CLARIFICATION RELATING TO POLLUT

ING FEDERAL LANDS. 
Section 401<b)(6) of the Controlled Sub

stances Act (21 U.S.C. 84l<b)(6)) is amended 
by striking "who violates subsection <a>, or 
attempts to do so, and knowingly or inten
tionally uses a poison, chemical, or other 
hazardous substance on Federal land," and 
inserting "who knowingly uses a poison, 
chemical, or other hazardous substance on 
Federal land with the intent to commit an 
act in violation of subsection (a),". 
SEC. 1505. REVOCATION OF PROBATION FOR POS-

SESSION OF CONTROLLED SUB-
STANCE. 

Section 3565<a> of title 18, United States 
Code, is amended-

(!) by striking "to not less than one-third 
of the original sentence" and inserting "to a 
term of imprisonment that was available 
under subchapter A at the time of the ini
tial sentencing"; and 

<2> by striking "of modifying" and insert
ing "or modifying". 
SEC. 1506. EXCEPTION TO BAR ON PROBATION FOR 

COOPERATING WITNESSES. 
Section 3553<e> of title 18, United States 

Code, is amended by-
<1> inserting "a" before "minimum sen

tence", and inserting after "minimum sen
tence" the following: ", or to impose a term 
of probation notwithstanding any statutory 
bar to such sentence,"; and 

<2> striking the last sentence and insert
ing: "Such sentence shall be imposed in ac
cordance with the sentencing guidelines and 
with the policy statements issued by the 
Sentencing Commission". 

SEC. 1507. REDESIGNATION OF CONFUSING SEC
TIONS IN THE CONTROLLED SUB
STANCES ACT. 

(a) SECTION 405-NEW SECTION 418.-(1) 
Section 405 of the Controlled Substances 
Act is redesignated as section 418. 

(2) Section 418 of such Act <as redesignat
ed by paragraph < 1 > > is amended-

<A> in subsection (a), by striking "section 
405A" and inserting "section 419"; and 

<B> in subsection (b) by striking "section 
405A" and inserting "section 419". 

(b) SECTION 405A-NEW SECTION 419.-Sec
tion 405A of the Controlled Substances Act 
is redesignated as section 419. 

(C) SECTION 405B-NEW SECTION 420.-Sec
tion 405B of the Controlled Substances Act 
is redesignated as section 420. 

(d) TRANSFER OF SECTION 5301 OF THE ANTI
DRUG ABUSE AcT OF 1988-NEW SECTION 
421.-<1> Section 5301 of the Anti-Drug 
Abuse Act of 1988 is-

<A> transferred to the Controlled Sub
stances Act; and 

<B> redesignated as section 421 of the Con
trolled Substances Act. 

<2> Section 42l<a><l> of the Controlled 
Substances Act, as amended by paragraph 
<1> of this subsection, is amended by strik
ing "(as such terms are defined for purposes 
of the Controlled Substances Act)". 

(e) CONFORMING AMENDMENTS TO OTHER 
SECTIONS.-(1) Section 401(b) of the Con
trolled Substances Act is amended by strik
ing "section 405, 405A, or 405B" and insert
ing "section 418, 419, or 420". 

<2> Section 40Hc> of the Controlled Sub
stances Act is amended by striking "section 
405, 405A, or 405B" and inserting "section 
418, 419, or 420". 

(f) AMENDMENT TO TABLE OF CONTENTS.
The table of contents of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 is amended in part D of title II by 
striking the items for sections 405, 405A and 
405B and inserting at the end thereof the 
following: 

"418. Distribution to persons under age 
twenty-one. 

"419. Distribution or manufacturing in or 
near schools and colleges. 

"420. Employment of persons under 18 
years of age. 

"421. Denial of Federal benefits to drug 
traffickers and possessors.". 

(g) TRANSFER OF SECTION 6486 OF THE ANTI· 
DRUG ABUSE ACT OF 1988-NEW SECTION 
405.-(1) Section 6486 of the Anti-Drug 
Abuse Act of 1988 is-

<A> transferred to the Controlled Sub
stances Act; and 

<B> redesignated as section 405 of the Con
trolled Substances Act. 

<2> Section 405 of the Controlled Sub
stances Act, as amended by paragraph < 1 > of 
this subsection, is amended-

<A> in subsection <a>. by-
(i) striking "of the Controlled Substances 

Act <21 U.S.C. 84Hb>O><A»"; and 
(ii) striking "of that Act <21 U.S.C. 

841(b)(1)(A))"; 
<B> in subsection (c), by striking "as de

fined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)"; 

<C> in subsection (j)(4), by striking "as de
fined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)". 

<3> The table of contents of the Compre
hensive Drug Abuse Prevention and Control 
Act of 1970 (as amended by subsection <c> of 
this section> is amended in part D of title II 
by inserting after the item for section 404 
the following: 

"405. Civil penalty for possession of small 
amounts of certain controlled 
substances.". 

(h) PARTE OF THE CONTROLLED SUBSTANCES 
AcT.-

<1> SECTION 511A-NEW SECTION 518.-Sec
tion 511A of the Controlled Substances Act 
is redesignated as section 518. 

(2) TRANSFER OF SECTION 1764 OF THE FOOD 
SECURITY ACT OF 1985.-Section 1764 Of the 
Food Security Act of 1985 is-

<A> transferred to the Controlled Sub
stances Act; and 

<B> redesignated as section 519 of the Con
trolled Substances Act. 

(3) AMENDMENT TO TABLE OF CONTENTS.
The table of contents of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 is amended in part E of title II by strik
ing the items for section 511A and inserting 
at the end thereof the following: 
"518. Expedited procedures for seized con

veyances. 
"519. Production control of controlled sub

stances.". 
SEC. 1508. CLARIFICATION OF ENHANCED PENAL

TIES UNDER CONTROLLED SUB
STANCES ACT. 

(a) SECTION 418 (OLD SECTION 405).-Sec
tion 418 of the Controlled Substances Act 
<as redesignated by section 1507 of this Act) 
is amended-

(1) in subsection <a>, by striking "punish
able by < 1 > a term of imprisonment, or a 
fine, or both, up to twice that authorized by 
section 401(b)" and inserting "subject to O> 
twice the maximum punishment authorized 
by section 40l<b)"; and 

(2) in subsection (b), by striking "punish
able by < 1 > a term of imprisonment, or a 
fine, or both, up to three times that author
ized by section 40Hb>" and inserting "sub
ject to < 1 > three times the maximum punish
ment authorized by section 40l<b)". 

(b) SECTION 419 (OLD SECTION 405A).-Sec
tion 419 of the Controlled Substances Act 
<as redesignated by section 1507 of this Act> 
is amended-

< 1 > in subsection <a>, by striking "punish
able < 1 > by a term of imprisonment, or a 
fine, or both, up to twice that authorized by 
section 401(b)" and inserting "subject to <1> 
twice the maximum punishment authorized 
by section 40Hb>"; and 

<2> in subsection <b><l>, by striking sub
paragraph <B> and inserting "(B) three 
times the maximum punishment authorized 
by section 40l<b) for a first offense". 

(C) SECTION 420 (OLD SECTION 405B).-Sec
tion 420 of the Controlled Substances Act 
<as redesignated by section 1507 of this Act) 
is amended-

(!) in subsection (b), by striking "is pun
ishable by a term of imprisonment up to 
twice that authorized, or up to twice the 
fine authorized, or both," and inserting "is 
subject to twice the maximum punishment 
otherwise authorized"; and 

(2) in subsection <c>, by striking "is pun
ishable by a term of imprisonment up to 
three times that authorized, or up to three 
times the fine authorized, or both," and in
serting "is subject to three times the maxi
mum punishment otherwise authorized". 
SEC. 1509. FORFEITABILITY OF REAL PROPERTY 

UNDER GAMBLING STATUTE. 
<a> IN GENERAL.-Section 1955<d> of title 

18, United States Code, is amended to read 
as follows: 

"(d) Any person convicted of a violation of 
this section shall forfeit to the United 
States, irrespective of any provision of State 
law, or of any bankruptcy proceeding insti-
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tuted after or in contemplation of a pros
ecution under this section-

"<1> any property constituting or derived 
from any proceeds the person obtained, di
rectly or indirectly, as a result of such viola
tion; and 

"(2) any of the person's property used or 
intended to be used, in any manner or part, 
to commit or to facilitate the commission of 
such violation. 
The provisions of section 413 of the Con
trolled Substances Act <21 U.S.C. 853) shall 
apply to property subject to forfeiture 
under this section, to any seizure or disposi
tion thereof, and to any administrative or 
judicial proceeding in relation thereto, if 
not inconsistent with this section.". 

(b) TECHNICAL AMENDMENT.-Section 
1955<a> of title 18 is amended by striking 
out "shall be fined not more than $20,000 
or" and inserting "shall be fined under this 
title,". 
SEC. 1510. APPLICATION OF VARIOUS OFFENSES TO 

POSSESSIONS AND TERRITORIES. 
(1) Section 232 of title 18, United States 

Code, is amended by adding a new para
graph, as follows: 

"(8) The term 'State' includes a State of 
the United States, and any commonwealth, 
territory, or possession of the United 
States.". 

<2> Section 245 of title 18, United States 
Code, is amended by adding a new subsec
tion, as follows: 

"(d) For purposes of this section, the term 
'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

(3) Section 402 of title 18, United States 
Code, is amended by adding a new undesig
nated paragraph, as follows: 

"For purposes of this section, the term 
'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

(4) Section 666(d) of title 18, United States 
Code, is amended-

<A> by striking out "and" at the end of 
paragraph <2>; 

<B> by striking out the period at the end 
of paragraph <3> and inserting in lieu there
of "; and"; and 

<C> by adding a new paragraph, as follows: 
"(4) the term 'State' includes a State of 

the United States, the District of Columbia, 
and any commonwealth, territory, or posses
sion of the United States.". 

(5) Sections 1028(d)(5) and 1030<e><3> of 
title 18, United States Code, are each 
amended by inserting "commonwealth," 
before "possession or territory of the United 
States". 

<6> Section 1029(!) of title 18, United 
States Code, is amended by adding at the 
end the following: "For purposes of this 
subsection, the term 'State' includes a State 
of the United States, the District of Colum
bia, and any commonwealth, territory, or 
possession of the United States.". 

<7> Section 1084(e) of title 18, United 
States Code, is amended by inserting "com
monwealth," before "territory or possession 
of the United States". 

(8) Section 1114 of title 18, United States 
Code, is amended by inserting "or any other 
commonwealth, territory, or possession" 
after "the Virgin Islands". 

(9) Section 1952(b) of title 18, United 
States Code, is amended-

<A> by inserting "(i)" after "As used in 
this section"; and 

<B> by inserting "and <ii> the term 'State' 
includes a State of the United States, the 
District of Columbia, and any common
wealth, territory, or possession of the 
United States" before the period. 

<10> Section 1956<c> of title 18, United 
States Code, is amended by adding at the 
end the following new paragraph: 

"<8> the term 'State' includes a State of 
the United States, the District of Columbia, 
and any commonwealth, territory, or posses
sion of the United States.". 

<11> Section 1958(b) of title 18, United 
States Code, is amended-

<A> by striking out "and" at the end of 
paragraph < 1 >: 

<B> by striking out the period at the end 
of paragraph (2) and inserting in lieu there
of "; and"; and 

(C) by adding a new paragraph (3), as fol
lows: 

"(3) 'State' includes a State of the United 
States, the District of Columbia, and any 
commonwealth, territory, or possession of 
the United States.". 

<12> Section 2313 of title 18, United States 
Code, is amended-

<A> by inserting "(a)" before "Whoever"; 
and 

(B) by adding a new subsection, as follows: 
"(b) For purposes of this section, the term 

'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

<13> Section 2315 of title 18, United States 
Code, is amended by adding at the end the 
following undesignated paragraph: 

"For purposes of this section, the term 
'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

<14> Section 5032 of title 18, United States 
Code, is amended-

<A> in the second undesignated paragraph, 
by adding at the end the following: "For 
purposes of this section, the term 'State' in
cludes a State of the United States, the Dis
trict of Columbia, and any commonwealth, 
territory, or possession of the United 
States."; and 

<B> in the third undesignated paragraph, 
by striking out "to the authorities of a State 
or the District of Columbia" and inserting 
in lieu thereof "to the authorities of a 
State". 
SEC. 1511. CLARIFICATION OF "BURGLARY" UNDER 

THE ARMED CAREER CRIMINAL STAT
UTE. 

Section 924(e)(2) of title 18, United States 
Code, is amended by adding a new subpara
graph, as follows: 

"<D> the term 'burglary' means any crime 
punishable by a term of imprisonment ex
ceeding one year and consisting of entering 
or remaining surreptitiously within a build
ing that is the property of another with 
intent to engage in conduct constituting a 
Federal or State offense.". 
SEC. 1512. CLARIFICATION OF PENALTY ENHANCE

MENT. 
Section 924<c> of title 18, United States 

Code, is amended-
(1) by redesignating paragraphs (2) and 

(3) as (4) and (5), respectively; 
<2> in the second sentence of paragraph 

< 1), by striking "In the case of his second or 
subsequent conviction under this subsec
tion" and inserting "(2) When a person is 
sentenced under this subsection for an of
fense that was committed after a prior sen
tence under this subsection has become 
final"; and 

(3) in the third sentence of paragraph (1), 
by inserting "(3)" before "Notwithstanding" 
and by striking "convicted of a violation of" 
and inserting "sentenced pursuant to". 
SEC. 1513. PEREMPTORY CHALLENGES. 

Rule 24<b> of the Federal Rules of Crimi
nal Procedure is amended to read as follows: 

"(b) PEREMPTORY CHALLENGES.-If the of
fense charged is punishable by death, each 
side is entitled to 20 peremptory challenges. 
If the offense charged is punishable by im
prisonment for more than one year, each 
side is entitled to 8 peremptory challenges. 
If the offense charged is punishable by im
prisonment for not more than one year or 
by fine or both, each side is entitled to 3 pe
remptory challenges. If there is more than 
one defendant, the court may allow both 
sides additional peremptory challenges: Pro
vided, That the Government shall not have 
more challenges than the total allocated to 
all defendants. The court may permit multi
ple defendants to exercise peremptory chal
lenges separately or jointly.". 

TITLE XVI-GENERAL PROVISIONS 
SEC. 1601. YOUTH GANGS. 

<a> The Office of the National Drug Con
trol Policy is directed to develop a coordi
nated policy in conjunction with State and 
local governments to counteract youth gang 
involvement in the distribution, sale, and 
use of illegal drugs. 

(b) The coordinated policy to be devel
oped, as referenced above, include, though 
not be limited to, programs or means to pre
vent young people from joining a gang and 
methods to reform, rehabilitate, educate, or 
train gang members and turn them away 
from illegal gang activities. 

(c) This policy be implemented as soon as 
practical but no later than February 1, 1991. 
SEC. 1602. EXCLUSION FROM THE LEASE AND 

GRIEVANCE PROCEDURE FOR ANY 
EVICTION OR TERMINATION OF TEN
ANCY FOR CRIMINAL ACTIVITY. 

Section 6(k) of the United States Housing 
Act of 1937 is amended by striking the last 
sentence and inserting the following: "An 
agency may exclude from its procedure any 
grievance concerning an eviction or termina
tion of tenancy for criminal activity, includ
ing drug-related criminal activity, in accord
ance with subsection (1)(5). An agency may 
exclude from its procedure any other griev
ance concerning an eviction or termination 
of tenancy in any jurisdiction which re
quires that, prior to eviction, a tenant be 
given a hearing in court which the Secre
tary determines provides the basic elements 
of due process.". 
SEC. 1603. NOTIFICATION BY PUBLIC HOUSING 

AGENCY TO THE UNITED STATES 
POSTAL SERVICE THAT TENANTS 
HAVE BEEN EVICTED FROM PUBLIC 
HOUSING FOR DRUG-RELATED CRIMI· 
NAL ACTIVITIES. · 

Section 6 of the United States Housing 
Act of 1937 is amended by adding at the end 
the following new subsection: 

"(n) Where a public housing agency evict
ed any member of the household from a 
dwelling unit for engaging in criminal activi
ty the public housing agency shall notify 
the local post office serving that dwelling 
unit that the household member is no 
longer residing in the dwelling unit.". 
SEC. 1604. STUDY OF ANTI-DRUG ASSISTANCE TO 

THE ANDEAN REGION. 
(a) FINDINGS.-The Congress finds that-
( 1 > the operations of international narcot

ics trafficking organizations pose a direct 
threat to the national security of the United 
States and Latin America; 
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<2> international narcotics trafficking op

erations have grown so large and powerful 
that they threaten the democratic govern
ments of the Andean region; 

<3> recent events in Colombia make clear 
the need for addressing the threat of inter
national narcotics trafficking in Peru and 
Bolivia before situations there further dete
riorate; 

< 4> for any antinarcotics strategy to work 
in the Andean region an integrated program 
of economic development, interdiction, and 
eradication must be developed; 

(5) United States Government anti-narcot
ics policies toward the Andean region have 
not in the past been coordinated with our 
country's trade and economic policies as ex
emplified by recent negotiations over the 
international coffee agreement; 

<6> any successful strategy for combating 
the influence of international narcotics traf
ficking in the Andean region must address 
the economic situation in that region; 

<7> many of the farmers who produce coca 
leaf in the Andean region do so as the sole 
means of economic livelihood for themselves 
and their families; 

<8> many of these farmers would stop 
growing coca if provided with alternative 
means to earn a livelihood; 

(9) the economic assistance component of 
an Andean strategy must reduce the politi
cal pressures generated by a successful 
interdiction and eradication program, offset 
its negative economic impact on the coun
tries foreign exchange earnings, create jobs 
for people who lose their livelihood, and in 
the long run, deal with the region's funda
mental structural and development prob
lems; 

<10) individual country resources are not 
adequate to manage the immediate and 
short-run economic and social issues, much 
less solve the narcotics problem, neither will 
indigenous resources grow fast enough to 
sustain present levels of development, 
unless the economies grow briskly and the 
political systems are stabilized and rein
forced; and 

< 11 > national, regional, and United States 
resources, combined, are also insufficient 
and the overall effort must be international
ized to include Japan, Canada, and Western 
Europe. 

(b) REPORT TO CONGRESS.-Not later than 
sixty days after the conclusion of the inter
national conference, known as the Interna
tional Conference on Combating Illegal 
Drug Production, Trafficking, and Use in 
the Western Hemisphere, required by sec
tion 4104 of title IV of the Anti-Drug Abuse 
Act of 1988 (Public Law 100-690), or one 
hundred and eighty days after the date of 
enactment of this Act, whichever comes 
first, the President shall report to Congress 
on-

< 1 > the outcome of the International Con
ference; 

<2> his strategy for increasing economic 
development to the Andean region, to be 
used in conjunction with a program of inter
diction and eradication; 

<3> his program for coordinating trade and 
economic policies of our Government with 
our Nation's overall antinarcotics strategy 
for the Andean region; 

(4) his strategy for internationalizing the 
economic development assistance to the 
Andean region in order to include assistance 
from Japan, Canada, and Western Europe; 

(5) the cost over the next five years for a 
program of economic assistance that would 
provide an alternative to coca production in 
the Andean region; 

< 6 > the cost over the next five years of the 
eradication and interdiction components of 
the Andean strategy; 

<7> the feasibility and cost of purchasing 
the entire coca crop in the Andean region; 
and 

<8> any recommendations for the modifi
cation of United States debt strategy to take 
into account the unique and exceptional 
burden imposed on the Andean economics 
by terrorism and drug trafficking. 

(C) BUDGET REQUEST.-The President shall 
submit to the Congress, with the submission 
of the budget required by section 1006 of 
Public Law 100-690, such supplemental 
budget requests for fiscal years 1990 and 
1991 covering the United States share of the 
cost of additional economic assistance as is 
necessary to carry out his Andean antinar
cotics strategy. 
SEC. 1605. SUBSTANCE ABUSE TREATMENT SERV

ICES UNDER MEDICAID. 
(a) PuRPOSE OF TITLE XIX.-Section 1901 

of the Social Security Act is amended by 
striking "and" before the number "(2)", and 
inserting after "self-care," the following: 
"and <3> at State option, substance abuse 
treatment services so that treatment on re
quest may be provided to all individuals eli
gible for assistance under this title <A> who 
desire to rid themselves of substance abuse 
problems, and <B> whose income and re
sources are insufficient to meet the cost of 
such treatment,". 

(b) SUBSTANCE ABUSE TREATMENT SERV
ICES.-Title XIX of the Social Security Act 
is amended by adding at the end thereof the 
following new section: 

"SUBSTANCE ABUSE TREATMENT SERVICES 
"SEc. 1927. <a> At the option of the State, 

the State plan for medical assistance de
scribed in section 1902<a> may include as 
medical assistance, substance abuse treat
ment services and related case management 
services <described in subsection (b)) under 
the plan to all individuals eligible for assist
ance under this title who desire to rid them
selves of their substance abuse problems. 

"(b) DEFINITIONS.-(1) The term 'sub
stance abuse treatment services' includes-

"<A> inpatient substance abuse treatment 
services, including counseling, which are 
provided in a hospital <or distinct part 
thereof> or other entity if such entity is le
gally authorized to provide such treatment 
under State law; 

"<B> outpatient substance abuse treat
ment services, including counseling, which 
are provided by a hospital (or distinct part 
thereof) or other entity if such entity is le
gally authorized to provide such treatment 
under State law; and 

"<C> substance abuse treatment services, 
including counseling, which are provided in 
a residential substance abuse treatment 
center or other entity if such entity is legal
ly authorized to provide such treatment 
under State law. 

"(2) The term 'case management services' 
means, for purposes of this section, services 
which will assist individuals eligible under 
the plan in gaining access to needed medi
cal, social, educational, and other services.". 

<c> The amendments made by this section 
shall take effect on October 1, 1990. 
SEC. 1606. LATCHKEY CHILDREN. 

SECTION 5125.-Section 5125 of the Drug
Free Schools and Communities Act of 1986 
<20 U.S.C. 3195) is amended by inserting at 
the end thereof the following new subsec
tion: 

"(c)(l) Funds received under section 
5124(a) may be used to implement programs 
for latchkey children involving school and 

community activities before and after 
school, on weekends, and during summer 
months, which may include-

"<A> athletic activities; 
"<B> community service activities; 
"<C> activities involving arts, crafts, and 

other programs to stimulate creativity 
among latchkey children; and 

"<D> educational instruction in subjects 
otherwise not available during the normal 
school day such as foreign languages or pro
grams designed to improve a student's abili
ty to resist involvement with substance 
abuse. 

"(2) For purposes of this section, the term 
'latchkey children' means elementary and 
secondary school age children who are unsu
pervised by an adult for more than eleven 
hours per week before school or after 
school, or on a regular basis on weekends or 
during the summer when school is not in 
session.". 
SEC. 1607. USE OF THE MAILS TO SEND CON

TROLLED SUBSTANCES. 
(a) AMENDMENT OF TITLE 18, UNITED 

STATES CODE.-Section 1716 of title 18, 
United States Code, is amended-

<A> in subsection <a> by inserting "all con
trolled substances <as that term is defined 
in section 102<6> of the Controlled Sub
stances Act <21 U.S.C. 802(6))) except when 
authorized under the Controlled Substances 
Act" immediately following "reptiles,"; and 

<B> in the first undesignated paragraph 
following subsection (i) by striking the 
period at the end thereof and inserting ", or 
if the nonmailable matter was a controlled 
substance <as that term is defined in section 
102<6> of the Controlled Substances Act (21 
U.S.C. 802(6))), shall be fined not more than 
$60,000 or imprisoned not more than ten 
years, or both, or in the case of a second or 
subsequent violation in which the nonmail
able matter was a controlled substance, 
shall be fined not more than $90,000 or im
prisoned not more than fifteen years, or 
both.". 

(b) AMENDMENT OF CONTROLLED SUBSTANCES 
AcT.-Section 403(c) of the Controlled Sub
stances Act <21 U.S.C. 843<c» is amended-

(!) by striking "$30,000, or both" and in
serting "$30,000, or both, or if the communi
cation facility used was the mail, a term of 
imprisonment of not more than ten years, a 
fine of not more than $60,000, or both"; and 

<2> by striking "$60,000, or both" and in
serting "$60,000, or both, or if the communi
cation facility used was the mail, a term of 
imprisonment of not more than fifteen 
years, a fine of not more than $90,000, or 
both". 

(C) INCREASED COOPERATION WITH FEDERAL, 
STATE, AND LoCAL AUTHORITIES.-The United 
States Postal Service shall assist to the full
est extent possible Federal, State, and local 
authorities in the implementation of this 
Act and any other Act dealing with con
trolled substances. 
SEC. 1608. ADAMHA IV DRUG ABUSE WAIVER. 

(a) INTRAVENOUS DRUG UsERs.-Section 
1916(c)(7) of the Public Health Services Act 
(42 U.S.C. 300x-4<a><7» is amended by 
adding at the end thereof the following new 
sentence: "The Secretary shall waive the 
provisions of the preceding sentence for any 
State which has submitted application for 
such a waiver to the Secretary prior to Sep
tember 30, 1989.". 

<b> EFFECTIVE DATE.-Subsection <a> shall 
be effective for fiscal year 1989 and subse
quent fiscal years. 
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SEC. 1609. SINGLE USE SYRINGES AND NI!:EDLES. 

Within one year of enactment, the Secre
tary of Health and Human Services shall 
report to Congress on the cost, feasibility, 
and effectiveness in reducing intravenous 
drug abuse and the spread of diseases such 
as AIDS which would result from eliminat
ing syringes and needles which are capable 
of being used more than once and replacing 
them with syringes and needles which are 
only capable of being used a single time. 
SEC. 1610. ALTERNATIVE SCHOOLS FOR YOUTHS 

WITH DRUG PROBLEMS. 
<a> Section 5122 of the Drug-Free Schools 

and Communities Act of 1986 (20 U.S.C. 
3192> is amended as follows: 

<1> Subsection <a> is amended-
<A> by striking "and" at the end of para

graph <6>; 
<B> by redesignating paragraph <7> as 

paragraph <8>; and 
<C> by adding after paragraph (6) the fol

lowing new paragraph: 
"<7> model alternative schools for youths 

with drug problems that address the special 
needs of such students through education, 
treatment, and counseling.". 

(b) Section 5125 of the Drug-Free Schools 
and Communities Act of 1986 <20 U.S.C. 
3195> is amended as follows: 

<1> Subsection <a> is amended-
<A> by striking "and" at the end of para

graph <13>; 
<B> by redesignating paragraph <14> as 

paragraph <15>; and 
<C> by adding after paragraph <13> the fol

lowing new paragraph: 
"<14> model alternative schools for youths 

with drug problems that address the special 
needs of such students through education, 
treatment, and counseling.". 
SEC. 1611. HIGHER EDUCATION ACT OF 1965. 

(a) THE HIGHER EDUCATION ACT OF 1965.
Section 1212 of the Higher Education Act of 
1965 as added by the Department of Trans
portation and Related Agencies Appropria
tions Act, 1990, is further amended-

(1) in subsection <a> by-
<A> striking "of law," and inserting "of 

law, and except as provided in subsection 
(d),"; 

<B> striking "and has implemented" and 
inserting "a plan with a timetable to imple
ment"; 

<C> striking "and" at the end of paragraph 
<l><D>; 

(D) striking "impose sanctions" and in
serting "impose sanctions developed by the 
institution" in paragraph (1)(E); 

<E> inserting at the end of paragraph <1 > 
the following new subparagraph <F>: 

"<F> a description of the institution's drug 
and alcohol abuse prevention and interven
tion program, including alternative support, 
education and re-entry programs for stu
dents who are expelled as a result of violat
ing standards required by paragraph 
<l><A>."; and 

(F) by striking "ensure that" and inserting 
"a description of how" in paragraph <2><B>; 

<2> by inserting at the end thereof the fol
lowing new subsection (d): 

"(d) Upon application by an institution of 
higher education, the Secretary shall grant 
a waiver of the sanctions authorized by this 
section to any institution of higher educa
tion which demonstrates that it is in the 
process of developing and implementing a 
plan required by subsection <a>. Such waiver 
shall be for a period not to exceed one year 
from the date of enactment of this sec
tion.". 

(b) SECTION 5145.-Section 5145 of the 
Drug-Free Schools and Communities Act of 

1986 as added by the Department of Trans
portation and Related Agencies Appropria
tions Act, 1990, is further amended-

<1> in subsection <a>-
<A> striking "of law," and inserting "of 

law, and except as provided in subsection 
<e>,"; 

<B> striking "and has implemented" and 
inserting in lieu thereof "a plan with a time
table to implement"; 

<C> striking the semicolon at the end of 
paragraph (1), and inserting a comma and 
"and complies with the provisions of section 
5126<a><2><H>;"; 

<D> striking "statement that sanctions" 
and inserting "statement that sanctions, de
veloped by the local educational agency," in 
paragraph <4>; 

<E> renumbering paragraphs (6), (7), and 
<8>, as paragraphs <7>, <8>, and <9>, respec
tively; 

<F> inserting after paragraph <5> the fol
lowing new paragraph <6>: 

"(6) a description of the local educational 
agency's drug and alcohol abuse prevention 
and intervention program, including alter
native support, education and re-entry pro
grams for students who are expelled as a 
result of violating standards required by 
paragraph <3>;"; 

< G > striking the semicolon at the end of 
paragraph <7> <as renumbered in paragraph 
<l><E» and inserting ", and the information 
required in paragraphs (5) and <6>"; 

(H) striking "ensure that" and inserting in 
lieu thereof "a description of how" in para
graph (9)(11) <as renumbered in paragraph 
<1 ><E»; and 

<2> in subsection (c) by striking "and has 
implemented" and inserting in lieu thereof 
"a plan with a timetable to implement"; 

<3> in subsection (d) by striking "5126(c)" 
and inserting "5126<a>" in paragraph <2>; 
and 

(4) inserting at the end thereof the follow
ing new subsection <e>: 

"(e) Upon application by a State educa
tional agency, the Secretary shall grant a 
waiver of the sanctions authorized by this 
section to each State educational agency 
which demonstrates that it is in the process 
of developing and implementing a plan re
quired by subsection (a). Such waiver shall 
be for a period not to exceed one year from 
the date of enactment of this section.". 

(C) SECTION 5125.-Section 5125 of the 
Drug-Free Schools and Communities Act of 
1986 <20 U.S.C. 3195) is amended by insert
ing at the end thereof the following new 
subsection: 

"(d) Any local or intermediate education 
agency or consortia that cannot make the 
assurances described in section 
5126<a><2><H> shall use any amounts made 
available under section 5124(a), that is in 
excess of the amount made available under 
such section in fiscal year 1989, for purposes 
described in section 5126<a><2><H>. 

(d) SECTION 5126.-Section 5126(a)(2) of 
the Drug-Free Schools and Communities 
Act of 1986 (20 U.S.C. 3196<a><2» is amend
ed by inserting after subparagraph (G) the 
following new subparagraph: 

"<H> contain assurances that the local or 
intermediate educational agency or consor
tia under section 5124(a) is currently provid
ing, or will provide, in accordance with sec
tion 5125(c), antidrug education and preven
tion services targeted at students in grades 4 
through 9 <and lower grades in areas of high 
drug use), that shall-

"(i) include prevention of the use of gate
way drugs, such as alcohol, tobacco, and 
marijuana; and 

"<ii> to the maximum extent possible-
"( I) include, or coordinate with, communi

ty based programs; 
"<II> include resistance skills training, 

social support for prevention, and changing 
social norms to include nondrug use; 

"(Ill) include, for middle school grades, 
teaching refusal or resistance skills through 
peer counseling and other techniques, and 
life and social skills training; 

"<IV> include, for elementary school 
grades, social developmental programs that 
include resistance skills and social skills 
training; 

"<V> identify, provide or refer high risk 
youth as defined in section 5122(b)(2) to 
available counseling and appropriate social 
services; and 

"(VI) include programs which involve par
ents, other community members, govern
ment officials, and the media.". 

(e) SECTION 5127.-Section 5127(a)(l) of 
the Drug-Free Schools and Communities 
Act of 1986 <20 U.S.C. 3197(a)) is amended

(1) in subparagraph <F>, by striking out 
"and"; 

<2> in subparagraph <G>, by striking out 
the period and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end thereof the fol
lowing new subparagraph: 

"<H> a description of how Federal and 
non-Federal funds were used for drug pre
vention and education activities within the 
State.". 

(f) SECTION 5111.-Section 5lll(a) of the 
Drug-Free Schools and Communities Act of 
1986 <20 U.S.C. 3171 et seq.) is amended by 
striking "$350,000,000" and inserting 
"$577 ,000,000". 

(g) SECTION 5122.-Section 5122 of the 
Drug-Free Schools and Communities Act of 
1986 is amended-

<1> by redesignating subsections <a> and 
(b) as subsections (b) and (c), respectively; 

<2> by inserting the following new subsec
tion <a> after the section designation: 

"(a) EMERGENCY GRANTS TO SCHOOLS IN 
URBAN AND RURAL AREAs.-<1) From the 
amount available to carry out this section 
pursuant to section 5121<a>, 33.3 percent of 
such amount shall be used by the chief ex
ecutive officer in consultation with the 
State educational agency or the chief State 
school officer of a State, to make contracts 
with, and emergency grants to, local educa
tional agencies serving urban and rural com
munities with severe drug problems. 

"<2><A> In awarding grants under this sub
section the chief executive shall first award 
grants to local educational agencies serving 
the largest city in the State to develop and 
implement comprehensive approaches to 
eliminating the serious drug problem that 
affects schools and students within the 
boundaries of the local educational agency. 
Such grants shall be of sufficient size, scope, 
and quality to be of value and effective. 

"(B) After satisfying the requirements of 
subparagraph <A> the chief executive officer 
of a State receiving a grant pursuant to the 
provisions of this section shall make grants 
to urban and rural local educational agen
cies with severe drug problems as deter
mined by the incidence of drug abuse in re
lation to the size of the school age popula
tion. Such grants shall be of sufficient size, 
scope, and quality to be of value and effec
tive. Such grants to the local educational 
agency shall be used for the development 
and implementation of comprehensive ap
proaches to eliminating the serious drug 
problem that affects schools and students 
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within the boundaries of the local educa
tional agency. 

"(3) The Secretary may waive the provi
sions of this subsection for States in which 
there is no concentration of drug prob
lems."; and 

<3> in subsection <b> <as amended in para
graph (1)) by striking "IN GENERAL.-Not" 
and inserting "REMAINDER.-From the re
mainder available to carry out this section, 
not". 
SEC. 1612. ADMINISTRATIVE EXPENSES. 

Section 51l<e><l> of the Controlled Sub
stances Act (21 U.S.C. 881<e><l» is amended 
by adding at the end thereof the following: 
"In determining the equitable share of pro
ceeds for a State or local law enforcement 
agency from a drug-related asset seizure 
under subparagraph <A>, the Attorney Gen
eral shall not retain more than 10 per 
centum of the total proceeds to cover the 
costs of administrative expenses.". 
SEC. 1613. CUSTOMS FORFEITURE FUND. 

Section 613A, subsection <a><3><F>. of the 
Tariff Act of 1930 <19 U.S.C. 1613b) is 
amended to read as follows: "payment of 
overtime, salaries, travel, fuel, training, 
equipment, and other similar costs of State 
and local law enforcement officers that are 
incurred in assisting the United States Cus
toms Service in law enforcement activities.". 
SEC. 1614. DRUG-FREE SCHOOLS AND CAMPUSES. 

<a> Title XII of the Higher Education Act 
of 1965 <20 U.S.C. 1001 et seq.) is amended 
by adding at the end thereof the following: 

"ALCOHOL ABUSE PREVENTION 
"SEc. 1212. <a> Notwithstanding any other 

provision of law, except as provided in sub
section <c>, no institution of higher educa
tion shall be eligible to receive any Federal 
funds or any other form of financial assist
ance under any Federal program, including 
participation in any federally funded or 
guaranteed student loan program, unless it 
certifies to the Secretary that, after study 
and participation by students, student 
groups, and employees, it has adopted a 
plan with a timetable to implement a pro
gram to prevent the use of illicit drugs and 
the abuse of alcohol by students and em
ployees of such institutions, a component of 
which shall include-

"<1> a prohibition on the distribution of 
free alcoholic beverages for promotional 
purposes on the campus of such institution; 

"(2) a policy that restricts distribution on 
campus of any promotional material that 
encourages consumption of alcoholic bever
ages by persons under the State's legal 
drinking age; 

"(3) in the case of the financing, sponsor
ing, or supporting of any athletic, musical, 
cultural or social program, event, or compe
tition of such institution by any alcoholic 
beverage company or industry, the acknowl
edgement of such financing, sponsorship, or 
support in promotional material shall be 
limited to statements of corporate identifi
cation; 

"(4) a policy that encourages such institu
tion's newspapers and other publications to 
reject advertisements promoting irresponsi
ble or illegal consumption of alcoholic bev
erages; and 

"(5) a description of any alcohol counsel
ing, treatment, or rehabilitation program 
available to students and employees 
through the institution and the local com
munity. 

"(b) The Secretary shall publish regula
tions to implement and enforce the provi
sions of this section, including regulations 
that provide for-

"<1) the periodic review of a representa
tive sample of programs required by subsec
tion <a>; and 

"(2) sanctions, up to and including the ter
mination of any form of financial assist
ance, for institutions of higher education 
that fail to implement their programs or to 
consistently enforce their sanctions. 

"(c) Upon application by an institution of 
higher education, the Secretary shall grant 
a waiver of the sanctions authorized by this 
section to any institution of higher educa
tion which demonstrates that it is in the 
process of developing and implementing a 
plan required by subsection <a>. for up to 
one year from the date of enactment of this 
section.". 

(b) The provisions of this section shall 
take effect on October 1, 1990. 
SEC. 1615. DEPARTMENT OF DEFENSE CONSULTA· 

TION WITH STATE AND LOCAL LAW 
ENFORCEMENT OFFICIALS. 

(a) CONSULTATION REQUIRED.-Part I of 
subtitle A of title 10, United States Code, is 
amended by inserting after section 380 the 
following new section: 
"§ 381. Consultation with civilian law enforce

ment officials 
"The Secretary of Defense shall corisult 

with Operation Alliance officials to the 
extent practicable prior to and during any 
drug enforcement operation by armed 
forces personnel or other Department of 
Defense personnel which might affect the 
law enforcement activities or jurisdiction of 
such officials.". 

(b) TECHNICAL AMENDMENT.-The table Of 
sections at the beginning of the chapter re
lating to military support for civilian law 
enforcement agencies in such part is amend
ed by inserting after the item relating to 
section 380 the following new item: 
"381. Consultation with civilian law enforce

ment officials.". 
SEC. 1616. ISSUANCE OF DRUG WAR BONDS. 

<a> IN GENERAL.-Subchapter I of chapter 
31 of title 31, United States Code, is amend
ed by adding at the end thereof the follow
ing new section: 
"§ 3114. Drug war bonds 

"(a) The Secretary of the Treasury shall
"<1> issue drug war bonds of the United 

States Government: Provided, however, 
That the amount of the issue in any fiscal 
year shall not exceed that amount appropri
ated in that fiscal year for the purposes con
tained in subsection <e><4> of this section, 
and 

"(2) buy, redeem, and make refunds of 
such bonds under section 3111 of this title. 

"(b)(l) Drug war bonds may be issued 
under this section on an interest-bearing 
basis, on a discount basis, or on an interest
bearing and discount basis. 

"(2) The Secretary of the Treasury may
"<A> fix the investment yield for drug war 

bonds issued under this section, and 
"(B) change the investment yield on any 

outstanding drug war bond, except that the 
yield on a bond for the period held may not 
be decreased below the minimum yield for 
the period guaranteed on the date on which 
the bond is issued. 

"(3) Drug war bonds issued under this sec
tion shall mature not more than twenty 
years after the date of issue. 

"<4><A> Except as otherwise provided in 
this paragraph, the Secretary of the Treas
ury shall prescribe the denominations in 
which drug war bonds are issued under this 
section. 

"(B)(i) In prescribing under subparagraph 
<A> the denominations in which drug war 

bonds are issued under this section, the Sec
retary of the Treasury shall ensure that a 
small denomination, of not greater than a 
$25 maturity value, be available for issuance 
in order to enable children and small inves
tors to purchase drug war bonds. 

"<ii) In order to compensate for the addi
tional administrative costs of issuing drug 
war bonds under this section in a small de
nomination that does not exceed a $25 ma
turity value, the Secretary of the Treasury 
is authorized to fix an investment yield for 
such small-denomination drug war bonds 
that is lower than the investment yield on 
other denominations of drug war bonds. 

"<5> The Secretary of the Treasury shall 
issue stamps, or may provide other means, 
that evidence payment towards the pur
chase of a drug war bond issued under this 
section in order to encourage and facilitate 
the accumulation of funds for the purchase 
of drug war bonds. 

"(c) Except as otherwise provided in this 
section, the Secretary of the Treasury may 
prescribe, with respect to drug war bonds 
issued under this section-

"<1> the form and amount of an issue, 
"(2) the way in which the bonds will be 

issued, 
"(3) the conditions (including restrictions 

on transfer> to which the bonds will be sub
ject, 

"<4> conditions governing redemption of 
the bonds, 

"(5) the sales price of the bonds, and 
"(6) a way to evidence payments for, or on 

account of, the bonds. 
"(d) The Secretary of the Treasury may 

authorize any financial institution which 
meets the requirements of section 3105(d) to 
make payments to redeem drug war bonds 
issued under this section. 

"(e)(l) There is hereby established within 
the Treasury of the United States a trust 
fund to be known as the Anti-Drug Abuse 
Trust Fund <hereinafter in this subsection 
referred to as the 'Trust Fund'), consisting 
of such amounts as may be transferred to 
the Trust Fund under paragraph (2). 

"<2><A> The Secretary of the Treasury 
shall transfer to the Trust Fund out of the 
general fund of the Treasury of the United 
States amounts determined by the Secre
tary of the Treasury to be equivalent to the 
amounts received into such general fund 
that are attributable to the proceeds from 
drug war bonds issued under this section. 

"(B) The amounts which are required to 
be transferred under subparagraph <A> shall 
be transferred at least monthly from the 
general fund of the Treasury of the United 
States to the Trust Fund on the basis of es
timates made by the Secretary of the Treas
ury of the amounts referred to in subpara
graph <A> that are received into the Treas
ury. Proper adjustments shall be made in 
the amounts subsequently transferred to 
the extent prior estimates were in excess of, 
or less than, the amounts required to be 
transferred. 

"(3) The Secretary of the Treasury shall 
be the trustee of the Trust Fund and shall 
submit an annual report to the Congress 
on-

"<A> the financial condition and the re
sults of the operations of the Trust Fund 
during the fiscal year preceding the fiscal 
year in which such report is submitted, and 

"<B> the expected condition and oper
ations of the Trust Fund during the fiscal 
year in which such report is submitted and 
during each of the five fiscal years succeed
ing such fiscal year. 
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The report shall be printed as a House docu
ment of the session of the Congress to 
which the report is made. 

"(4) Funds in the Trust Fund shall only 
be available, as provided in appropriation 
Acts, for expenditures that are authorized

"(A) by the provisions of, 
"(B) by amendments made to, or 
"<C) by amendments made by, 

the Anti-Drug Abuse Act of 1988. 
"(f) The Secretary of the Treasury shall 

provide notice to the public through appro
priate media that the purchase of drug war 
bonds will assist in implementing anti-drug 
abuse provisions of law.". 

(b) CONFORMING AMENDMENTS.-
( 1 > The table of sections for subchapter I 

of chapter 31 of title 31, United States Code, 
is amended by adding at the end thereof the 
following new item: 

"3114. Issuance of drug war bonds.". 
(2) Section 3108 of title 31, United States 

Code, is amended by striking out "and 3105-
3107" and inserting in lieu thereof ", 3105-
3107, and 3114". 
SEC.1617. STATE RUN BOOT CAMP. 

The Bureau of Justice Assistance shall 
provide funds for demonstration grants to 
the States to establish shock incarceration 
programs as alternatives to imprisonment 
for first-time offenders who have committed 
nonviolent offenses and nonviolent drug of
fenses, 90 per centum of which funds shall 
be reserved and set aside in a special discre
tionary fund for use by the Director to 
make grants, and the remainder of which 
funds to make grants to provide compulsory 
drug treatment, as required, and literacy 
education, vocational education, and job 
training programs by the State or jointly by 
the State and private entities which shall be 
made available to nonviolent offenders se
lected for confinement in boot camp pro
grams: Provided, That no grants shall be ex
pended for more than 70 per centum of the 
cost of the project for which such grant is 
made and no Federal funds made available 
to the State shall be used to supplant State 
or local funds that would otherwise be used 
to carry out such project. 
SEC. 1618. KINDERGARTEN THROUGH SIXTH GRADE 

GRANTS TO EDUCATIONAL AGENCIES 
TO RESIST USE OF CONTROLLED SUB
STANCES. 

<a> IN GENERAL.-The Secretary of Educa
tion is authorized to award grants to local 
educational agencies in consortium with en
tities which have experience in assisting 
school districts to provide instruction to stu
dents grades kindergarten through six to 
recognize and resist pressures that influence 
such students to use controlled substances, 
as defined in schedules I and II of section 
202 of the Controlled Substances Act (21 
U.S.C. 812), the possession or distribution of 
which is unlawful under such Act, or bever
age alcohol, such as Project Drug Abuse Re
sistance Education, that meet the require
ments of subsection <b>. 

(b) REQUIREMENTS--A local education 
agency in consortium with an entity shall 
not be eligible for a grant under subsection 
<a> unless such local education agency in 
consortium with an entity will use assist
ance provided under such grant to provide 
or arrange for the provision of services that 
shall include-

< 1 > drug abuse resistance education in
struction for students grades kindergarten 
through six to recognize and resist pressures 
to experiment that influence such children 
to use controlled substances, as defined 
under subsection <a>, or beverage alcohol, 

including instruction in the following 
areas-

< A> drug use and misuse; 
<B> resistance techniques; 
<C> assertive response styles; 
<D> managing stress without taking drugs; 
<E> decisionmaking and risk taking; 
<F> media influences on drug use; 
<G> positive alternatives to drug abuse be

havior; 
<H> interpersonal and communication 

skills; 
(I) self-esteem building activities; and 
<J> resistance to gang pressure; 
<2> classroom instruction by law enforce

ment officials; 
(3) the use of positive student leaders to 

influence younger students not to use drugs; 
and 

(4) an emphasis on activity-oriented tech
niques designed to encourage student-gener
ated responses to problem-solving situa
tions. 

(C) APPLICATION.-The Secretary shall not 
make a grant under subsection <a> unless

(1) an application for the grant is submit
ted to the Secretary; 

<2> with respect to carrying out the pur
pose for which the grant is to be made, the 
application provides assurances of compli
ance satisfactory to the Secretary; 

<3> the application otherwise is in such 
form, agreements, assurances, and informa
tion as the Secretary determines to be nec
essary to carry out this section; and 

<4> the application contains an assurance 
that the applicant will provide funds either 
in cash or in kind that are not less than 10 
per centum of the amount of the grant 
under subsection <a>. 

(d) SUPPLEMENTAL FuNDS.-Amounts re
ceived under subsection <a> by the entity 
shall be used only to supplement, not to 
supplant, the amount of Federal, State, and 
local funds expended for the support of 
projects of the type described in subsection 
(b). 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $10,000,000 in fiscal 
year 1990, and such sums as may be neces
sary for each of the 3 succeeding fiscal 
years. 
SEC. 1619. ELECTRONIC SCANNING OF CERTAIN 

UNITED STATES CURRENCY NOTES. 
(a) ELECTRONIC SCANNING TASK FORCE.-(1) 

Not more than thirty days after the date of 
enactment of this section, the Secretary of 
the Treasury <hereafter in this section re
ferred to as the "Secretary") shall appoint 
an Electronic Scanning Task Force <hereaf
ter in this section referred to as the "Task 
Force") to-

<A> study methods of printing on United 
States currency notes issued under section 
51115 of title 31, United States Code, in de
nominations of $10 or more a serial number 
on each such United States currency note 
that may be read by electronic scanning; 

<B> make an assessment of the cost of im
plementing such electronic scanning of such 
United States currency notes; and 

<C> make recommendations about the 
amount of time needed to implement such 
electronic scanning. 

<2> In appointing members to the Task 
Force described in subsection (a), the Secre
tary shall appoint such number of members 
as the Secretary determines to be appropri
ate. The Secretary, shall, at a minimum ap
point to the Task Force-

<A> the Assistant Secretary for Enforce
ment in the Department of the Treasury 
<who shall serve as a nonvoting, ex officio 
member>; and 

<B> at least one recognized expert from 
each of the following fields relating to elec
tronic scanning technology: 

(i) coding, 
<ii> symbology, 
(iii) scanning systems, 
<iv) computer data compilation, and 
<v> printing technology. 
< 3 > Except as provided in paragraph 

<2><A>. no individual who is a full-time em
ployee of the Federal Government may 
serve as a member of the Task Force. 

<4> The provisions of the Federal Advisory 
Committee Act shall not apply with respect 
to the Task Force. 

(5) Members of the Task Force shall, 
while attending meetings and conferences of 
the Task Force or otherwise engaging in the 
business of the Task Force <including travel 
time>. be entitled to receive compensation at 
a rate fixed by the Secretary, but not ex
ceeding the rate specified at the time of 
such service under GS-18 of the General 
Schedule established under section 5332 of 
title 5, United States Code. 

<6> While away from their homes or regu
lar places of business on the business of the 
Task Force, such members may be allowed 
travel expenses, including per diem in lieu 
of subsistence, as authorized by section 5703 
of title 5, United States Code, for persons 
employed intermittently in the Government 
service. 

(7) Upon the issuance of the report by the 
Secretary under subsection <b>. the Task 
Force shall cease to exist. 

(b) REPORT TO THE CONGRESS.-Not later 
than one hundred and eighty days after the 
date of enactment of this section, the Secre
tary shall issue a report to the appropriate 
committees of the Congress that summa
rizes the findings and recommendations of 
the Task Force under subsection (a)(l), and 
includes any additional recommendations by 
the Secretary. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this section. 
SEC. 1620. STUDY ON THE RELATIONSHIP BETWEEN 

THE CONSUMPTION OF LEGAL AND IL
LEGAL DRUGS. 

<a> IN GENERAL.-For assistance in design
ing prevention programs to reduce the like
lihood of drug abuse, the Secretary of 
Health and Human Services shall conduct a 
study concerning the relationship between 
an individual's receptivity to use o consume 
legal drugs and the consumption or abuse 
by the individual of illegal drugs. 

<b> CoNTENTs.-The study conducted 
under subsection <a> shall contain informa
tion concerning-

(1) the effect of advertising and marketing 
campaigns that promote the use of legal 
drugs on the public; 

<2> the correlation of legal drug abuse 
with illegal drug abuse; and 

(3) other matters that the Secretary of 
Health and Human Services determines ap
propriate. 

(C) DATA AND RESEARCH.-In conducting 
the study under subsection <a>. the Secre
tary of Health and Human Services shall 
consider data collected and current research 
concerning drug abuse and gateway drugs. 

(d) REPORT.-Not later than two years 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall prepare and submit, to the Committee 
on Energy and Commerce of the House of 
Representatives and the Committee on 
Labor and Human Resources of the Senate, 
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a report containing the results of the study 
conducted under subsection (a). 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $1,000,000. 
SEC. 1621. HEMISPHERE CONFERENCE ON DRUG 

TRAFFICKING AND DRUG ABUSE. 
(a) FINDINGS.-The Congress finds that-
( 1) Public Law 100-690, the Anti-Drug 

Abuse Act of 1988, included specific provi
sions <sections 4101, 4103, 4104, 4105, and 
4106) relating to multilateral narcotics con
trol efforts; 

(2) the need for international cooperation 
in order to fight organized and violent drug 
traffickers, to exchange drug interdiction 
intelligence, and to share drug treatment re
search, has been recognized by countries 
that produce, consume, or serve as trans
shipment points for illegal narcotics; and 

(3) the United States must assume a lead
ership role in the multinational movement 
to combat drugs. 

(b) Therefore, the Secretary of State is re
quired to submit to the Congress of the 
United States a report on the status of the 
efforts the Department of State has made 
or intends to make in order to carry out sec
tions 4101, 4103, 4104, 4105, and 4106 of the 
Anti-Drug Abuse Act of 1988 regarding mul
tinational drug control efforts. 

(C) This report shall be submitted to Con
gress no later than December 1, 1989. 
SEC. 1622. MANDATORY MINIMUM SENTENCES FOR 

ADULTS WHO INVOLVE JUVENILES IN 
DRUG OFFENSES. 

(a) DISTRIBUTION TO PERSONS UNDER AGE 
TWENTY-0NE.-Section 405 of the Con
trolled Substances Act is amended-

(1) in subsection (a) by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided by section 401(b) of this 
title, a term of imprisonment under this 
subsection shall be not less than one year." 
and inserting "Except to the extent a great
er minimum sentence is otherwise provided 
by section 401(b) of this title, a term of im
prisonment under this subsection shall be 
not less than 10 years. Notwithstanding any 
other provision of law, the court shall not 
place on probation or suspend the sentence 
of any person sentenced under the preced
ing sentence and such person shall not be 
released during the term of such sentence."; 
and 

(2) in subsection (b) by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided by section 401(b) of this 
title, a term of imprisonment under this 
subsection shall be not less than one year." 
and inserting "Except to the extent a great
er minimum sentence is otherwise provided 
by section 401(b) of this title, a term of im
prisonment under this subsection shall be 
not less than 20 years. Notwithstanding any 
other provision of law, the court shall not 
place on probation or suspend the sentence 
of any person sentenced under the preced
ing sentence and such person shall not be 
released during the term of such sentence.". 

(b) EMPLOYMENT OF PERSONS UNDER 18 
YEARS OF AGE.-Section 405B of the Con
trolled Substances Act is amended-

(1) in subsection (b) by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided, a term of imprisonment 
under this subsection shall be not less than 
one year." and inserting "Except to the 
extent a greater minimum sentence is other
wise provided by section 401(b) of this title, 
a term of imprisonment under this subsec
tion shall be not less than 10 years. Not
withstanding any other provision of law, the 
court shall not place on probation or sus-

pend the sentence of any person sentenced 
under the preceding sentence and such 
person shall not be released during the term 
of such sentence"; and 

(2) in subsection (C) by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided, a term of imprisonment 
under this subsection shall be not less than 
one year." and inserting "Except to the 
extent a greater minimum sentence is other
wise provided by section 401<b) of this title, 
a term of imprisonment under this subsec
tion shall be not less than 20 years. Not
withstanding any other provision of law, the 
court shall not place on probation or sus
pend the sentence of any person sentenced 
under the preceding sentence and such 
person shall not be released during the term 
of such sentence.". 
SEC. 1623. STATEWIDE DRUG TREATMENT PLAN. 

(a) IN GENERAL.-Title XIX of the Public 
Health Service Act is amended by inserting 
after section 1916A <42 U.S.C. 300x-4a) the 
following new section: 
"SEC. 19168. STATEWIDE DRUG TREATMENT PLAN. 

"(a) NATURE OF PLAN.-To receive the drug 
abuse portion of its allotment for a fiscal 
year under section 1912A, a State shall de
velop, implement and submit, as part of the 
application required by section 1916(a), an 
approved statewide Drug Treatment Plan, 
prepared according to regulations promul
gated by the Secretary, that shall contain-

"(1) a single, designated State agency for 
formulating and implementing the State
wide Drug Treatment Plan; 

"(2) a description of the mechanism that 
shall be used to assess the needs for drug 
treatment in localities throughout the State 
including the presentation of relevant data; 

"(3) a description of a Statewide plan that 
shall be implemented to expand treatment 
capacity and overcome obstacles that re
strict the expansion of treatment capacity 
<such as zoning ordinances), or an explana
tion of why such a plan is unnecessary; 

"(4) a description of performance-based 
criteria that shall be used to assist in the al
locating of funds to drug treatment facili
ties receiving assistance under this subpart; 

"(5) a description of the drug-free patient 
and workplace programs, that must include 
some form of drug testing, to be utilized in 
drug treatment facilities and programs; 

"(6) a description of the mechanism that 
shall be used to make funding allocations 
under this subpart; 

"(7) a description of the actions that shall 
be taken to improve the referral of drug 
users to treatment facilities that offer the 
most appropriate treatment modality; 

"(8) a description of the program of train
ing that shall be implemented for employ
ees of treatment facilities receiving Federal 
funds, designed to permit such employees to 
stay abreast of the latest and most effective 
treatment techniques; 

"(9) a description of the plan that shall be 
implemented to coordinate drug treatment 
facilities with other social, health, correc
tional and vocational services in order to 
assist or properly refer those patients in 
need of such additional services; and 

"(10) a description of the plan that will be 
implemented to expand and improve efforts 
to contact and treat expectant women who 
use drugs and to provide appropriate follow
up care to their affected newborns. 

"(b) SUBMISSION OF PLAN.-The plan re
quired by subsection (a) shall be submitted 
to the Secretary annually for review and ap
proval. The Secretary shall have the au
thority to review and approve or disapprove 

such State plans, and to propose changes to 
such plans. 

"(c) GUIDELINES.-
"(!) IN GENERAL.-The Secretary, in consul

tation with the States, shall develop guide
lines for each area to be covered by the 
State plan prepared under subsection (a). 

"(2) CONFORMITY.-Beginning in fiscal 
year 1991, no payment shall be made to a 
State under section 1914 for the substance 
abuse portion of its allotment under section 
1912A unless such State has submitted a 
plan under this section that is in reasonable 
conformance with the guidelines developed 
under paragraph < 1 ), except that with re
spect to the performance criteria for treat
ment facilities described in subsection 
(a)(4), the State plan shall provide a reason
able time for such conformance. 

"(3) MONITORING.-The Secretary shall 
monitor the compliance of the State with 
the plan submitted under this section and 
provide technical assistance to assist in 
achieving such compliance. 

"(d) SUBMISSION OF PROGRESS REPORTS.
Each State shall submit reports, in such 
form, and containing such information as 
the Secretary may, from time to time, re
quire, and shall comply with such additional 
provisions as the Secretary may from time 
to time find necessary to verify the accuracy 
of such reports and not overly burdensome 
on the State. 

"(e) WAIVER OF PLAN REQUIREMENT.-At 
the discretion of the Secretary, the Secre
tary may waive any or all of the require
ments of this section on the written request 
of a State, except that such waiver shall not 
be granted unless the State implements an 
alternative treatment plan that fulfills the 
objectives of this section. 

"(f) MODEL STATE PLAN.-The Secretary 
shall establish a model State drug abuse 
treatment plan to guide States in establish
ing State plans under subsection (a), and 
shall provide technical assistance to assist 
States in complying with such plan. 

"(g) DEFINITION.-As used in this section, 
the term 'drug abuse portion' means the 
amount of a State's allotment under section 
1912A that is required by this subpart, or by 
any other provision of law, to be used for 
programs or activities relating to drug 
abuse. 

"(h) ADMINISTRATIVE COSTS.-Expenses in
curred for the training of individuals as re
quired under any plans submitted under 
this section shall not be included in deter
mining the costs of administering funds 
made available under section 1914.". 

(b) REGULATIONS.-The Secretary shall 
promulgate regulations necessary to carry 
out section 1916B of the Public Health Serv
ice Act (as added by subsection (a)) not later 
than 6 months following the date of enact
ment of this section. 

(C) EFFECTIVE DATE.-
( 1) PERFORMANCE CRITERIA AND WORKPLACE 

REQUIREMENT.-Sections 1916B (a)(4) and 
(a)(5) of the Public Health Service Act <as 
added by subsection (a)) shall become effec
tive on October 1, of the second fiscal year 
beginning after the date that final regula
tions under subsection (b) are published in 
the Federal Register. 

(2) REMAINING PROVISIONS.-The remain
ing provision of such section 1916B shall 
become effective beginning on October 1, of 
the first fiscal year beginning after the date 
final regulations under paragraph (1) are 
published in the Federal Register. 
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SEC. 1624. USE OF ADAMHA ALLOTMENTS. 

Section 1915 of the Public Health Service 
Act <42 U.S.C. 300x-3> is amended-

(!) in subsection <b>-
<A> by inserting after the comma in para

graph (1), the following: "except that funds 
may be used to pay for inpatient hospital 
drug treatment services pursuant to a con
tractual arrangement with a hospital if-

"(A) needed residential treatment services 
could not otherwise be provided; and 

"<B> the rates paid for such services do 
not exceed 125 percent of the cost of the 
rates typically required for comparable resi
dential services."; and 

<B> by inserting after the fifth sentence in 
the matter following paragraph (5), the fol
lowing new sentence: "The Secretary may 
waive or reduce the matching rate require
ment of the preceding sentence if the State 
requests such a waiver and the Secretary de
termines that a failure to grant such a re
quest would result in a reduction in the re
sources that would otherwise be used to pro
vide direct treatment services and that are 
essential to implementation of the State 
drug abuse plan."; 

<2> in subsection <c><l>-
<A> by inserting "including social and 

health services necessary to improve treat
ment outcomes," after "drug abuse in sub
paragraph <A>,"; 

<B> by striking out "and" at the end of 
subparagraph <B>; 

<C> by striking out the period and insert
ing in lieu thereof "; and" in subparagraph 
<C>; and 

<D> by adding at the end thereof the fol
lowing new subparagraph: 

"(D) to provide counseling to family mem
bers of drug abusers, including such family 
members in group and family counseling 
service settings for the treatment of drug 
abusers."; and 

<3> in subsection <d>, by adding at the end 
thereof the following new sentence: "Ex
penses incurred for the training of individ
uals as required under this subpart shall not 
be included in determining the costs of ad
ministering funds made available under sec
tion 1914.". 
SEC. 1625. DRUGS FOR THE TREATMENT OF ADDIC

TIONS. 
Chapter V of the Federal Food, Drug, and 

Cosmetic Act (21 U.S.C. 351 et seq.) is 
amended by adding at the end thereof the 
following new subchapter: 
"SUBCHAPTER C-DRUGS FOR THE 

TREATMENT OF ADDICTION TOIL
LEGALDRUGS 

"SEC. 529A. RECOMMENDATIONS FOR INVESTIGA
TIONS OF DRUGS FOR THE TREAT
MENT OF ADDICTIONS TO ILLEGAL 
DRUGS. 

"<a> IN GENERAL.-The sponsor of a drug 
for the treatment of an addiction to illegal 
drugs may request the Secretary to provide 
written recommendations for the nonclini
cal and clinical investigations that must be 
conducted with the drug before-

"(!) it may be approved for treatment of 
such addiction under section 505; 

"(2) if the drug is an antibiotic, it may be 
certified for treatment of such addiction 
under section 507; or 

"(3) if the drug is a biological product, it 
may be licensed for treatment of such addic
tion under section 351 of the Public Health 
Service Act. 

"(b) RECOMMENDATIONS FOR lNvESTIGA· 
TIONs.-If the Secretary has reason to be
lieve that a drug for which a request is 
made under this section is a drug for the 
treatment of an addiction to illegal drugs, 

the Secretary shall provide the person 
making the request with written recommen
dations for the nonclinical and clinical in
vestigations that the Secretary believes, on 
the basis of information available to the 
Secretary at the time of the request under 
this section, would be necessary for approv
al of such drug for treatment of such addic
tion under section 505, certification of such 
drug under section 507, or licensing of such 
drug under section 351 of the Public Health 
Service Act. 

"(C) REGULATIONS.-The Secretary shall by 
regulation promulgate procedures for the 
implementation of subsections <a> and <b>. 
"SEC. 5298. DESIGNATION OF DRUGS FOR THE 

TREATMENT OF AN ADDICTION TO IL
LEGAL DRUGS. 

"(a) IN GENERAL.-
"(!) REQUEST.-The manufacturer or the 

sponsor of a drug may request the Secretary 
to designate the drug as a drug for the 
treatment of an addiction to illegal drugs. A 
request for designation of a drug shall be 
made before the submission of an applica
tion under section 505<b> for the drug, the 
submission of an application for certifica
tion of the drug under section 507, or the 
submission of an application for licensing of 
the drug under section 351 of the Public 
Health Service Act. If the Secretary finds 
that a drug for which a request is submitted 
under this subsection is being or will be in
vestigated for the treatment of an addiction 
to illegal drugs and-

"<A> if an application for such drug is ap
proved under section 505; 

"<B> if a certification for such drug is 
issued under section 507; or 

"(C) if a license for such drug is issued 
under section 351 of the Public Health Serv
ice Act; 
the approval, certification, or license would 
be for use for treatment of such addiction, 
the Secretary shall designate the drug as a 
drug for the treatment of an addiction toil
legal drugs. A request for a designation of a 
drug under this subsection shall contain the 
consent of the applicant to notice being 
given by the Secretary under subsection (b) 
respecting the designation of the drug. 

"(2) DEFINITION.-As used in paragraph 
(1}-

"(A) the term 'drugs for the treatment' 
means those pharmacological agents or 
medications that-

"(i) reduce the craving for abused drugs; 
"(ii) block the behavioral and physiologi

cal effects of abused drugs; 
"<iii> safely serve as replacement therapies 

for the treatment of drug abuse; 
"<iv> moderate or eliminate the process of 

withdrawal; 
"<v> block or reverse the toxic effects of 

abused drugs; or 
"<vi> prevent, where possible, the initi

ation of drug abuse in individuals at high 
risk; 

"<B> the term 'addiction' means the state 
of an individual where that individual habit
ually uses an illegal drug in a manner that 
endangers the public morals, health, safety, 
or welfare, or who is so addicted to the use 
of illegal drugs that such individual loses 
the power of self-control with reference to 
such individuals addiction; and 

"<C) the term 'illegal drugs' means a con
trolled substance, as defined in section 
102(6) Schedule I the Controlled Substance 
Act <21 U.S.C. 892(6)). 

"(b) CONDITIONS.-A designation of a drug 
under subsection <a> shall be subject to the 
condition that-

"(1) if an application was approved for the 
drug under section 505<b>, a certificate was 
issued for the drug under section 507, or a li
cense was issued for the drug under section 
351 of the Public Health Service Act, the 
manufacturer of the drug will notify the 
Secretary of any discontinuance of the pro
duction of the drug at least one year before 
discontinuance, and 

"<2> if an application has not been ap
proved for the drug under section 505(b), a 
certificate has not been issued for the drug 
under section 507, or a license has not been 
issued for the drug under section 351 of the 
Public Health Service Act and if preclinical 
investigations or investigations under sec
tion 505(i) are being conducted with the 
drug, the manufacturer or sponsor of the 
drug will notify the Secretary of any deci
sion to discontinue active pursuit of approv
al of an application under section 505(b), ap
proval of an application for certification 
under section 507, or approval of a license 
under section 351 of the Public Health Serv
ice Act. 

"(c) NOTICE.-Notice respecting the desig
nation of a drug under subsection <a> shall 
be made available to the public. 

"(d) REGULATION.-The Secretary shall by 
regulation promulgate procedures for the 
implementation of subsection <a>. 
"SEC. 529C. PROTECTION FOR DRUGS FOR THE 

TREATMENT OF AN ADDICTION TO IL
LEGAL DRUGS. 

"(a) IN GENERAL.-Except as provided in 
subsection (b), if the Secretary-

"( 1 > approves an application filed pursu
ant to section 505, 

"(2) issues a certification under section 
507,or 

"(3) issues a license under section 351 of 
the Public Health Service Act. 
For a drug designated under section 529A 
for the treatment of an addiction to illegal 
drugs, the Secretary may not approve an
other application under section 505, issue 
another certification under section 507, or 
issue another license under section 351 of 
the Public Health Service Act for such drug 
for the treatment of such addiction for a 
person who is not the holder of such ap
proved application, of such certification, or 
of such license until the expiration of seven 
years from the date of the approval of the 
approved application, the issuance of the 
certification, or the issuance of the license. 
Section 505<c><2> does not apply to the re
fusal to approve an application under the 
preceding sentence. 

"(b) ISSUANCE OF ANOTHER LICENSE, APPLI
CATION, OR CERTIFICATION.-If an application 
filed pursuant to section 505 is approved for 
a drug designated under section 529A for 
the treatment of an addiction to illegal 
drug, if a certification is issued under sec
tion 507 for such a drug, or if a license is 
issued under section 351 of the Public 
Health Service Act for such a drug, the Sec
retary may, during the seven-year period be
ginning on the date of the application ap
proval, of the issuance of the certification 
under section 507, or of the issuance of the 
license, approve another application under 
section 505, issue another certification 
under section 507, or issue a license under 
section 351 of the Public Health Service Act, 
for such drug for the treatment of such ad
diction for a person who is not the holder of 
such approved application, of such certifica
tion, or of such license if-

"(1 > the Secretary finds, after providing 
the holder notice and opportunity for the 
submission of views, that in such period the 



23570 CONGRESSIONAL RECORD-SENATE October 5, 1989 
holder . of the approved application, of the 
certification, or of the license cannot assure 
the availability of sufficient quantities of 
the drug to meet the needs of persons with 
such addictions for which the drug was des
ignated; or 

"(2) such holder provides the Secretary in 
writing the consent of such holder for the 
approval of other applications, issuance of 
other certifications, or the issuance of other 
licenses before the expiration of such seven
year period. 
"SEC. 529D. OPEN PROTOCOLS FOR INVESTIGA· 

TIONS OF DRUGS FOR THE TREAT· 
MENT OF AN ADDICTION TO ILLEGAL 
DRUGS. 

"If a drug is designated under section 
529A as a drug for the treatment of an ad
diction to illegal drugs and if notice of a 
claimed exemption under section 505(i) or 
regulations issued thereunder is filed for 
such drug, the Secretary shall encourage 
the sponsor of such drug to design protocols 
for clinical investigations of the drug which 
may be conducted under the exemption to 
permit the addition to the investigations of 
persons with such addictions who need the 
drug to treat such addiction and who cannot 
be satisfactorily treated by available alter
native drugs. 
"SEC. 529E. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to carry out this subchapter, such sums as 
may be necessary in each of the fiscal years 
1990 through 1992.". 
SEC. 1626. ENHANCED STATE AND LOCAL LAW EN· 

FORCEMENT PROGRAMS. 
Section 503<a> of the Omnibus Crime Con

trol and Safe Streets Act of 1968 <42 U.S.C. 
3753(a)) is amended by adding at the end 
thereof the following new paragraphs: 

"(11) A certification that State and local 
law enforcement agencies, prosecuting at
torneys, and courts have in place, or are 
committed to develop, arrangements, to the 
extent permitted by law, for-

"<A> the prosecution and sentencing of 
drug offenders within one hundred days 
after arraignment; 

"(B) the use of civil injunctive and other 
remedies to limit illegal activities; and 

"(C) the use of civil and criminal forfeit
ure proceedings, including-

"(i) authority to seize real property, cash 
proceeds, cash found in proximity to a 
criminal enterprise or activity, and substi
tute assets; 

"(ii) civil remission or mitigation and inno
cent owner protections; and 

"(iii) distribution of forfeited proceeds 
from illegal drug activity evenly. between 
State supply and demand reduction pro
grams <after reimbursement of agencies of 
the cost of conducting forfeiture proceed
ings). 

"<12) An agreement to report to the 
Bureau concerning-

"<A> the results of the programs described 
in paragraph <11>; and 

"(B) the need for changes in State laws to 
allow more effective use of the programs de
scribed in paragraph <11>.". 
SEC. 1627. AUTHORIZING ADDITIONAL JUDICIAL PO

SITIONS. 
(a) UNITED STATES DISTRICT COURT 

JUDGES.-<1> In accordance with the provi
sions of paragraph <2>. the President shall 
appoint, by and with the advice and consent 
of the Senate, twenty district judges in addi
tion to those appointed pursuant to section 
133 of title 28, United States Code. 

(2) Prior to the appointment of any judge 
pursuant to paragraph < 1 ), the number and 
locations of such judges among the several 

judicial districts shall be established by law 
after consideration, by the Congress, of the 
recommendations of the Judicial Confer
ence of the United States submitted pursu
ant to subsection (b). 

(b) JUDICIAL CONFERENCE.-The Judicial 
Conference of the United States shall pre
pare a report evaluating the impact of drug
related criminal activity on the Federal dis
trict courts. Such report shall contain rec
ommendations as to how the additional 
United States District Court judges should 
be allocated based on criminal drug-related 
felony filings per judgeship in each district. 
The report shall be transmitted to the Com
mittees on the Judiciary of the United 
States Senate and the House of Representa
tives not later than one hundred and twenty 
days after the date of enactment of this sec
tion. 
SEC. 1628. FEDERAL PRISONER DRUG TESTING ACT 

OF 1989. 
(a) SHORT TITLE.-This section may be 

cited as the "Federal Prisoner Drug Testing 
Act of 1989". 

(b) CONDITIONS ON PAROLE.-Section 
4209(a) of title 18, United States Code, is 
amended by inserting after the first sen
tence the following: "In every case, the 
Commission shall also impose as a condition 
of parole that the parolee pass a dru~ test 
prior to paroled release and refrain from 
any unlawful use of a controlled substance 
and submit to at least two periodic drug 
tests <as determined by the Commission> for 
use of a controlled substance during the 
period of paroled release.". 

<c> This provision takes effect six months 
after enactment. 
SEC. 1629. ANTITRUST LAW EXEMPTIONS. 

(a)<l) Actions specified in subsection (b) 
shall be exempt from the antitrust laws of 
the United States. 

(2) For purposes of this section-
<A> "antitrust laws" has the meaning 

given such term in the first section of the 
Clayton Act <15 U.S.C. 12), and shall also in
clude section 5 of the Federal Trade Com
mission Act <15 U.S.C. 45>; 

<B> "person in the television industry" 
means a television network, any entity 
which produces programming for television 
distribution, including theatrical motion pic
tures, the National Cable Television Asso
ciation, the Association of Independent Tel
evision Stations, Inc., the National Associa
tion of Broadcasters, the Motion Picture As
sociation of America, and each of the net
works' affiliate organizations, and shall in
clude any individual acting on behalf of 
such person; and 

<C> "telecast" means any program broad
cast by a television broadcast station or 
transmitted by a cable television system. 

(b) The antitrust laws shall not apply to 
any joint discussion, consideration, review, 
action, or agreement by or among persons in 
the television industry for the purpose of, 
and limited to, developing and disseminat
ing voluntary guidelines designed to allevi
ate any negative impact of illegal drug use 
in telecast material. 

<c><l> The exemption provided in subsec
tion <b> shall not apply to any joint discus
sion, consideration, review, action, or agree
ment which results in a boycott of any 
person. 

<2> The exemption provided in subsection 
<b> shall apply only to activities conducted 
within 36 months after the date of enact
ment of this section. 

SEC. 1630. STUDY OF FAMILY ASSISTANCE, CHILD 
WELFARE AND YOUTH SOCIAL SERV
ICE PROGRAMS. 

<a> IN GENERAL.-The Secretary of Health 
and Human Services, acting through the 
National Academy of Sciences, shall con
duct a study consisting of a comprehensive 
review and examination of the child welfare 
and youth social service programs adminis
tered or operated within the Office of 
Human Development Services and the 
family assistance programs administered or 
operated within the Family Support Admin
istration. 

(b) CONTENTS OF STUDY.-The study shall 
include-

< 1 > an assessment of the current content 
and organization of programs and data col
lection activities, including the relationship 
of local, State, and Federal Government ef
forts, to protect children and youth and 
support families; 

<2> an identification of the gaps and defi
ciencies in the activities described in para
graph <1>; 

<3> a review of the available options for 
improving the structure and delivery of 
services and collection of data concerning 
the activities described in paragraph < 1 >; 
and 

<4> an examination-
<A> of the current array and alignment of 

programs that address the special needs of 
children with substance abusing parents, 
children with disabilities and chronic dis
eases, including HIV infection, and children 
without adequate housing; and 

<B> of how related programs and activi
ties, such as health care and juvenile justice 
programs, interact with social service and 
family assistance programs. 

<c> REPORT.-Not later than six months 
after the completion of the study required 
under subsection <a>, the Secretary of 
Health and Human Services shall prepare 
and submit, to the appropriate committees 
of Congress, a report concerning the results 
of such study, including a response by the 
Secretary to the report and the recommen
dations of the Secretary. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $1,000,000. 
SEC. 1631. DEPORTED AGGRAVATED FELONS REEN

TERING THE UNITED STATES. 
Pursuant to its authority under section 

994(p) of title 28, United States Code, and 
section 21 of the Sentencing Act of 1987, the 
United States Sentencing Commission shall 
promulgate guidelines, or shall amend exist
ing guidelines, to provide that a defendant 
convicted of violating section 276(b)(2) of 
the Immigration and Nationality Act <8 
U.S.C. 1326> shall be assigned an offense 
level under chapter 2 of the sentencing 
guidelines that constitutes a meaningful de
terrence to the commission of such offense. 
SEC. 1632. AMENDMENTS TO THE IMMIGRATION 

AND NATIONALITY ACT. 
<a> IN GENERAL.-Except as otherwise spe

cifically provided in this section, whenever 
in this section an amendment is expressed 
as an amendment to a provision, the refer
ence shall be deemed to be made to the Im
migration and Nationality Act. 

(b) DEFINITION OF GOOD MORAL CHARAC
TER.-Section 101<!) of the Immigration and 
Nationality Act is amended-

<1) by striking out the period at the end of 
paragraph <8> and inserting in lieu thereof 
";or"; and 

<2> by adding at the end thereof the fol
lowing new paragraph: 
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"(9) one who has been convicted of an ag

gravated felony, as defined in subsection 
<a><43).". 

(C) BAR ON REENTRY OF ALIENS CONVICTED 
OF AGGRAVATED F'ELONIES.-Section 
212<a><17> (8 U.S.C. 1182<a><17» is amended 
by striking out "or within ten years" and in
serting in lieu thereof "or at anytime there
after". 

(d) CUSTODY PENDING DETERMINATION OF 
EXCLUDABILITY.-Section 236 (8 U.S.C. 1226) 
is amended by adding at the end thereof the 
following new subsection: 

"(e) Pending a determination of exclud
ability, the Attorney General shall take into 
custody any alien convicted of an aggravat
ed felony upon completion of the alien's 
sentence for such conviction. Notwithstand
ing any other provision of this section, the 
Attorney General shall not release such 
felon from custody.". 

(e) SUSPENSION OF DEPORTATION PROHIBIT
ED.-Section 244 <8 U.S.C. 1254> is amended 
by adding at the end thereof the following 
new subsection: 

"(g) No alien convicted of an aggravated 
felony <as defined in section 101<a><43)) 
shall be eligible for suspension of deporta
tion under this section.". 

(f) EFFECT OF FILING PETITION FOR 
REVIEW.-Section 106(a)(3) (8 U.S.C. 
1105a<a><3» is amended-

< 1) by striking the semicolon at the end of 
paragraph <3> and inserting in lieu thereof 
";or" and 

<2> by adding at the end thereof the fol
lowing: "unless the alien is convicted of an 
aggravated felony, in which case the Service 
shall not stay the deportation of the alien 
pending determination of the petition by 
the court, unless the court otherwise di
rects;''. 

(g) CUSTODY PENDING DETERMINATION OF 
DEPORTABILITY.-Section 242(a)(2) (8 U.S.C. 
1252) is amended, as follows: 

"<a><2> Pending a determination of deport
ability, the Attorney General shall take into 
custody any alien convicted of an aggravat
ed felony upon completion of the alien's 
sentence for such conviction. Notwithstand
ing any other provision of this section, the 
Attorney General shall not release such 
felon from custody.". 
SEC. 1633. CRIMINAL FINES. 

<a> IN GENERAL.-Pursuant to its authority 
under section 994(p) of title 28, United 
States Code, and section 21 of the Sentenc
ing Act of 1987, the United States Sentenc
ing Commission shall consider promulgating 
guidelines, for inclusion in its next submis
sion to the Congress, to provide that an in
dividual convicted of violating provisions of 
the Controlled Substances Act relating to 
sales or possession shall, in addition to being 
sentenced to any authorized term of impris
onment or assessed costs, be sentenced to 
pay a fine that constitutes a percentage of 
such individual's income, from all sources, 
during the twelve months prior to the com
mission of the offense for which the individ
ual was convicted. 

(b) AFn:cr oF OTHER LAws.-Any guide
lines issued after the consideration mandat
ed by subsection (a) or any subsequent 
changes thereto shall not be subject to the 
limits otherwise provided by section 3571 of 
title 18, United States Code. 
SEC. 163'. REPORTS ON DRUG-RELATED RESEARCH 

AND DEVELOPMENT. 
<a> Not later than December 31, 1989, the 

Director of National Drug Control Policy 
shall submit to the Congress a detailed 
report on the Drug Control Research and 

Development Committee <referred to here
inafter as "the Committee"). 

(b) The report required by subsection <a> 
shall include: 

< 1 > a list of the members of the Commit
tee and a description of the Committee's 
structure; 

(2) a description of the staffing of the 
Committee, including the number of full
time employees assigned to the staff and 
the relationship between the Committee's 
staff and the staff of the Office of National 
Drug Control Policy; 

(3) an estimate of the funding require
ments to support the Committee, including 
the Committee's staff; 

< 4) a detailed description of the responsi
bilities and authorities of the Committee, 
including the authority of the Committee to 
give direction to the agencies participating 
on the Committee and the extent to which 
the Committee will have responsibility for 
research and development related to coun
tering terrorism; and 

<5> an interim plan and schedule for the 
Committee's activities, including the identi
fication of national requirements for drug
related research and development, the es
tablishment of national priorities for drug
related research and development, and the 
review and coordination of Federal research 
and development, data-collection, and eval
uation activities. 

<c> Not later than December 31, 1989, the 
President shall submit to the Congress a de
tailed plan to establish within the Depart
ment of Justice or elsewhere in the execu
tive branch an office to provide centralized 
management of counterterrorism- and drug 
enforcement-related research, development, 
test and evaluation activities conducted by 
the Federal Government and an assessment 
of the desirability of implementing such a 
plan. 
SEC. 1635. JUVENILE AND ADULT SUBSTANCE ABUS

ERS. 
Amend section 1915<a><l> of the Public 

Health Service Act after "programs" insert: 
"(including those for juvenile and adult sub
stance abusers in State and local criminal 
and juvenile justice systems>". 
SEC. 1636. DRUG EDUCATION TO PREVENT THE USE 

OF DRUGS AND BEVERAGE ALCOHOL 
DURING PREGNANCY. 

<a> FINDINGs.-The Senate finds that-
< 1 > the use of drugs or the excessive use of 

beverage alcohol during pregnancy poses 
risks and serious injury or impairment to 
mother and child; 

(2) three hundred and seventy-five thou
sand infants are born to mothers who 
engage in substance abuse during pregnancy 
and that number appears to grow exponen
tially each year; 

<3> the initial cost of providing care to in
fants born exposed to maternal substance 
abuse during pregnancy is over 
$13,000,000,000 annually; 

<4> the human cost in suffering and loss to 
society in terms of wasted human potential 
of both the abusing mother and especially 
the abused and innocent child is both incal
culable and avoidable; 

(5) drug and beverage alcohol abuse 
during pregnancy produces severe and last
ing or even irreversible physical, mental, 
and emotional damage to the child, includ
ing low birthweight, prematurity, congenital 
deformities, risk of child abuse and death; 

(6) it is essential to reduce the incidence 
of substance abuse by pregnant women and 
the birth of infants addicted or otherwise 
injured or impaired by such abuse, both for 
the sake of the mother and especially in 

order to reduce the avoidable cruel suffer
ing of and damage to infants so afflicted, 
and to reduce the unaffordable costs in tax 
dollars that will be required as the neces
sary alternative to successful preventive 
measures; 

<7> preventive drug abuse resistance edu
cation, including instruction by medical 
staff and experts in the field of maternal 
substance abuse during pregnancy, is 
needed to reduce the incidence of infants 
born exposed to maternal drug abuse during 
pregnancy; 

(8) preventive drug abuse resistance edu
cation is especially needed to reduce the ex
ploding incidence of cocaine use which has 
resulted in unprecedented infant mortality 
rates in many cities across the United 
States; and 

(9) preventive drug abuse resistance edu
cation programs, Drug Abuse Resistance 
Education and Substance Abuse and Narcot
ics Education, have proven successful in re
versing the destructive use of drugs during 
pregnancy. 

(b) SENSE OF THE SENATE.-It is the sense 
of the Senate that preventive drug abuse re
sistance education programs which seek to 
reduce the incidence of maternal substance 
abuse during pregnancy are essential to our 
efforts to win the war on drugs. 

<c> Part B of the Drug-Free Schools and 
Communities Act of 1986 is amended as fol
lows: 

Section 5122<a><6> is amended by striking 
the period and inserting the following: "and 
education regarding the risks of drug and 
beverage alcohol abuse during pregnancy.". 
SEC. 1637. UNITED STATES-MEXICO JOINT AGREE-

MENT ON THE INTERDICTION OF AIR
BORNE NARCOTICS SMUGGLERS. 

(a) FINDINGS.-The Congress finds that
(1) the Governments of the United States 

and Mexico, pursuant to section 4407 of 
Public Law 100-690, have a Letter of Agree
ment committing Mexico to "reduce drug 
production, drug consumption, and drug 
trafficking within its own territory," and 
"increase cooperation with United States 
drug enforcement officials"; 

<2> between 30 and 33 per centum of all 
marijuana, heroin, and cocaine entering the 
United States moves through or originates 
in Mexico; 

<3> the Drug Enforcement Administration 
reports that nearly 60 per centum of its ille
gal cocaine seizures in the Southwest border 
area of the United States are air-related; 

<4> the Drug Enforcement Administration 
knows of at least eleven major landing strip 
locations in Mexico which serve as launch
ing points for airborne cocaine smugglers to 
fly to the United States and the United 
States Customs Service estimates that such 
illicit traffickers have approximately two 
thousand clandestine runways at their dis
posal on the American side of the border; 

<5> section 2013 of Public Law 99-570 em
powers Congress to evaluate the required 
annual reports of the President on whether 
narcotics-producing nations have "cooperat
ed fully with the United States to prevent 
the cultivation, sale, and traffic of illegal 
drugs." 

<b> PoLICY.-The Senate declares that-
( 1 > the President of the United States 

should initiate discussions with the Govern
ment of Mexico to develop and implement a 
bilateral agreement to monitor, pursue, and 
capture airborne smugglers of illicit narcot
ics. Such an agreement should include pro
visions for reciprocal overflight and hot pur
suit authority as well as arrangements for 
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the joint crewing of United States and 
Mexican drug enforcement aircraft. 

<2> the President should report on the 
status of negotiations concerning this agree
ment in the annual International Narcotics 
Control Strategy Report on Mexico. 

<3> if the President certifies in this report 
that the United States and Mexico have 
made significant progress toward the con
clusion of the agreement, to include provi
sions for reciprocal overflight and hot pur
suit authority as well as arrangements for 
the joint crewing of United States and 
Mexican drug enforcement aircraft, de
scribed in subsection (1), the Senate would 
consider such a declaration as a credible 
sign of the Government of Mexico's desire 
to "cooperate fully" with the United States 
on illegal drug interdiction programs pursu
ant to section 2013 of Public Law 99-570. 
SEC. 1638. PREMIUM PAY FOR CERTAIN FEDERAL 

EMPLOYEES. 
<a> IN GENERAL.-8ection 5545<c><2> of title 

5, United States Code, is amended to read as 
follows: 

"(2) an employee in a position in which 
the hours of duty cannot be controlled ad
ministratively, and which requires substan
tial amounts of irregular, unscheduled over
time duty with the employee generally 
being responsible for recognizing, without 
supervision, circumstances which require 
the employee to remain on duty, shall re
ceive premium pay for this duty on an 
annual basis instead of premium pay provid
ed by other provisions of this subchapter, 
except for regularly scheduled overtime, 
night, and Sunday duty, and for holiday 
duty. Premium pay under this paragraph is 
an appropriate percentage, not less than 10 
percent nor more than 25 percent, of the 
rate of basic pay for the employee in that 
position, as determined by taking into con
sideration the frequency and duration of ir
regular, unscheduled overtime duty re
quired in the position.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection <a> shall apply with re
spect to overtime duty performed after Sep
tember 30, 1989. 
SEC. 1639. NARCOTIC OFFENDERS. 

Section 50l<b) of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) as amended by the Anti-Drug 
Abuse Act of 1988 is amended by adding 
paragraphs 21 and 22 as follows: 

"<21) Developing better interstate and 
intrastate narcotics intelligence networks 
and systems, including the acquisition of ap
propriate electronics and computer technol
ogies for the purpose of detecting and moni
toring narcotics trafficking and money laun
dering activities; 

"<22) Organizing, educating, and training 
special drug intelligence units to combat 
narcotics trafficking and money laundering 
enterprises. 
States shall give priority to allocations 
under paragraphs (21> and <22) that reflect 
the most complex and serious drug intelli
gence problems confronting units of local 
government, with particular emphasis on 
urban populations.". 
SEC.1640. SUBSTANCE ABUSE PROGRAMS. 

(a) Part A of title V of the Public Health 
Service Act (42 U.S.C. 280aa et seq.), as 
amended, is amended by adding at the end 
thereof the following new section: 
"SEC. 509H. COMMUNITY COALITION ON SUB· 

STANCE ABUSE. 
"The Director of the Office of Substance 

Abuse shall develop model programs for 
community prevention activities.". 

<b> The Director of the Office of Sub
stance Abuse Prevention shall provide as
sistance to coalitions consisting of public 
and private organizations and agencies that 
represent law enforcement, schools, health 
and social services agencies, community
based organizations, and substance abuse 
prevention specialists and including repre
sentatives from among the following: clergy, 
academia, business, parents, youth, the 
media, civic and fraternal groups, or other 
nongovernmental interested parties in order 
to develop and implement comprehensive 
substance abuse programs. 

<c> The Director shall establish a mecha
nism to evaluate the effectiveness of com
munity coalitions established under subsec
tion <b> in preventing substance abuse and 
to disseminate the results of such evalua
tions to community coalitions. 

<d> The Director shall develop a substance 
abuse prevention training curriculum for 
community coalitions and shall provide 
technical assistance and support for commu
nity training on substance abuse prevention. 
SEC. 1641. MILITARY INTERDICTION EDUCATION 

PROGRAM. 
(a) PROGRAM REQUIRED.-The Secretary of 

Defense or his designee, shall provide that 
instruction on the military role in drug 
interdiction will be established for all senior 
officer personnel in the Armed Forces of 
the United States at basic, intermediate and 
advanced military educational facilities, to 
be selected at the discretion of the Secre
tary of Defense. 

(b) PROGRAM CONTENT.-Instruction at 
such facilities shall include, but shall not be 
limited to the following topics: 

< 1 > The nature of the threat posed to the 
national security of the United States by 
drug trafficking. 

(2) Posse comitatus and other legal and 
constitutional restrictions on the participa
tion of military personnel in law enforce
ment activities. 

<3> The national drug control strategy of 
the United States and the United States 
Government organizations mandated to im
plement it. 

< 4) The history of United States Armed 
Forces' participation in drug interdiction, to 
include the types of assistance and equip
ment generally employed by DOD for such 
purposes. 

(5) Other instruction, as appropriate, tai
lored to the specific mission, roles, organiza
tion, and functions of the military service 
providing such instruction. 

(6) The Director of the Office of National 
Drug Control Policy is further directed to 
coordinate with the Secretaries of Defense, 
State, Commerce, Transportation, and 
Treasury, and with the Attorney General in 
establishing at the National Defense Uni
versity a program designed to foster inter
agency cooperation on drug interdiction 
matters, emphasizing joint and combined 
operations between and among the partici
pating agencies and the military services. 

<c> REPORTING REQUIREMENTS.-The Secre
tary of Defense will submit to Congress not 
later than December 14, 1990, a report to 
the President on the value and status of 
such training, along with recommendations 
appropriate to the future value of inter
agency cooperation and education on drug 
interdiction activities involving the use of 
military assistance. 
SEC. 1642. STATEMENT OF CONGRESSIONAL FIND

INGS. 
FINDINGS.-The Congress finds that-
(1) this Nation is engulfed in an epidemic 

of drug abuse that is threatening our coun-

try's productivity and, in particular, the 
minds and future of our youngest citizens; 

<2> there is an urgent need to interrupt 
drug-related criminal activities and behavior 
of our youth through instilling discipline, 
self-respect, literacy, social and vocational 
skills, and a personal commitment to family 
values and the community; 

<3> the proposals for addressing that need 
contained in a National Institute of Justice 
paper, entitled "About Face: Civil-Military 
Youth Leadership Program for the District 
of Columbia" needs to be evaluated by the 
Office of National Drug Control Policy; and 

(4) said paper proposes applying the posi
tive aspects of basic military training, which 
reinforces and encourages discipline, respon
sibility and teamwork. It also proposes a 
program to improve literacy and vocational 
skills of program participants in ways that 
lead to real career opportunities for partici
pants returning to their community after 
their participation in the program. 
SEC. 1643. STUDY ON THE FEASIBILITY OF A CIVIL

MILITARY YOUTH LEADERSHIP PRO
GRAM. 

REPORT TO THE CONGRESS.-Not later than 
February 1, 1990, the Director of National 
Drug Control Policy shall submit a report to 
the Congress containing: 

<1> an evaluation of the Department of 
Justice, National Institute of Justice con
cept paper entitled "About Face: Civil-Mili
tary Youth Leadership Program for the Dis
trict of Columbia" <hereinafter referred to 
as the "Program">; 

<2> the feasibility of implementing the 
Program; and 

(3) the feasibility of implementing the 
Program as a five-city pilot project. 
SEC. 1644. DRUG TREATMENT FOR WOMEN PRISON

ERS. 
Section 511 of title I of the Omnibus 

Crime Control and Safe Streets Act of 1968 
is amended by striking "application." and 
inserting in lieu thereof: "application: Pro
vided, That not less than $3,000,000 shall be 
used for-

"<1) providing or arranging for the provi
sion of intervention services for female in
mates, including-

"(A) substance abuse and addiction treat
ment services, with priority given to discrete 
treatment units which provide detoxifica
tion if necessary, comprehensive substance 
abuse education, the development of indi
vidualized treatment plans, individual and 
group counseling, and ongoing access to self
help groups; 

"(B) support services <such as counseling 
to address family violence and sexual as
sault>; 

"(C) life skills training <such as parenting 
and child development classes>; 

"(D) education services <such as literacy 
and vocational training>; and 

"(E) after care services; and 
"(2) providing or arranging for the provi

sion of ancillary social services and such 
other assistance that will ensure that 
women can maintain contact with their chil
dren and their children will receive age ap
propriate substance abuse education and 
counseling.". 
SEC. 1645. STUDY BY THE NATION!L ACADEMY OF 

SCIENCES AND THE NATIONAL INSTI· 
TUTE OF CHILD HEALTH AND HUMAN 
DEVELOPMENT. 

<a> ScoPE OF UNDERTAKING.-The Secretary 
of Health and Human Services, shall ar
range to have a study conducted to-

<1 > provide an analysis of the historical 
development of the problem of infants born 
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drug exposed due to maternal substance 
abuse during pregnancy; 

(2) determine the number of infants born 
drug exposed due to maternal substance 
abuse during pregnancy annually; 

(3) determine the impact of maternal sub
stance abuse during pregnancy on infant 
mortality; 

<4> assess other costs, including but not 
limited to, the medical, educational, devel
opmental, social, and fiscal costs associated 
with the care of infants born drug exposed 
due to maternal substance abuse during 
pregnancy; 

<5> quantify the costs identified in para
graph ( 4) to Federal, Stat.e, and local gov
ernment; 

<6> assess the costs associated with provid
ing inpatient residential drug treatment to 
drug abusing pregnant and postpartum 
women and their infants, including but not 
limited to, prenatal and postnatal medical 
services, drug abuse treatment and educa
tion services, crisis counseling services, sup
port group services, parent training services, 
and child developmental services, such as 
the Winnie Mandela House in Oakland, 
California; 

<7> project the number of infants expected 
to be born exposed to maternal substance 
abuse during pregnancy through the year 
1995; and 

<8> project the costs, as defined under 
paragraph (4), of providing care for infants, 
as described in paragraph <7>. 

(b) .AlutANGEMENTS.-
(1) REQUEST.-The Secretary of Health 

and Human Services shall request the Na
tional Academy of Sciences and the Nation
al Institute of Child Health and Human De
velopment to conduct the study required by 
subsection (a) under an arrangement where
by the actual expenses incurred by such 
Academy and Institute in conducting such 
study shall be paid by the Secretary. 

(2) UNWILLINGNESS TO ENTER INTO.-If 
either the National Academy of Sciences or 
the National Institute of Child Health and 
Human Development, but not both, decline 
to participate in the conduct of the study 
under an arrangement under paragraph (1), 
the Secretary shall enter into an arrange
ment similar to that required under such 
paragraph solely with the Academy or Insti
tute that is willing to conduct such study. 

(3) NONPROFIT PRIVATE GROUPS.-If both 
the National Academy of Sciences or the 
National Institute of Child Health and 
Human Development decline to participate 
in the conduct of the study under an ar
rangement under paragraph (1), the Secre
tary shall enter into an arrangement similar 
to that required under such paragraph with 
other nonprofit private groups or associa
tions under which such groups or associa
tions shall conduct such study and prepare 
and submit the report required under sub
section <c>; 

(4) CONSULTATION.-The entity that COn
ducts the study under subsection <a> shall 
consult with the Director of the National 
Institutes of Health. 

<c> REPORT.-Not later than eighteen 
months after the date of enactment of this 
Act, the Secretary of Health and Human 
Services shall prepare and submit to Con
gress, a report concerning the results of the 
study conducted under subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $2,000,000. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. McCAIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
BRYAN). Without objection, it is so or
dered. 

The majority leader is recognized. 

UNANIMOUS-CONSENT 
AGREEMENT-S. 1726 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate turns to the consideration of S. 
1726, the McCain, et al., bill, to repeal 
medicare catastrophic coverage provi
sions, and for other purposes, it be 
considered under the following time 
agreement: 

That there be 1 hour on the bill to 
be equally divided between Senator 
McCAIN and Senator BENTSEN or their 
designees; that Senator McCAIN be 
recognized first to modify S. 1726; that 
a point of order with respect to the 
bill or amendment being in violation 
of the Budget Act follow immediately 
after the McCain modification, and at 
that time Senator McCAIN be recog
nized to make a motion to waive the 
Budget Act for consideration of the 
bill and all amendments; that there be 
1 hour equally divided on the motion, 
and that no other points of order; that 
the following amendments then be 
considered under the following time 
limitations and in the order listed. 

Mr. EXON. And what? 
Mr. MITCHELL. And in the order 

listed. 
An amendment by Senator KENNE

DY, with 30 minutes of debate, equally 
divided, which amendment would 
eliminate the surtax and retain the 
drug and hospital benefits; an amend
ment by Senator WALLOP, with 30 min
utes of debate, equally divided, which 
amendment would make the program 
voluntary; an amendment by Senator 
GRAHAM of Florida, with 30 minutes, 
equally divided, which amendment 
provides for modified repeal; another 
amendment by Senator GRAHAM of 
Florida, with 30 minutes of debate, 
equally divided, which amendment 
provides that if there is no repeal then 
there will be established conditions for 
voluntary opting out of the program; 
an amendment by Senators HARKIN 
and LEviN, with 1 hour of debate, 
equally divided, which repeals the 
surtax and finances the benefits by ex
tension of the 33-percent income tax 
bracket; an amendment by Senator 
ExoN, with 30 minutes of debate, 

equally divided, which repeals the 
surtax and supplemental benefits, part 
B flat premium, and directs the Fi
nance Committee to determine what 
benefits could be paid for with the flat 
premium total repeal occurring on De
cember 31, 1989, if no new legislation 
is enacted by that time; an amend
ment by Senators DURENBERGER and 
MITCHELL, one with 1 hour of debate, 
equally divided, which amendment 
would retain parts A and B of the pro
gram; an amendment by Senator 
RIEGLE and Senator CHAFEE, with 1 
hour of debate, equally divided, which 
amendment would eliminate th~ 
surtax and provide catastrophic cover
age with a flat premium, other bene
fits to be optional; an amendment by 
Senators DANFORTH and ROTH, with 1 
hour of debate, equally divided, which 
amendment would repeal the program; 
a possible amendment by Senator 
BRADLEY, with 10 minutes of debate, 
equally divided, which amendment 
deals with the respite provision; and 
then, finally, the McCain bill itself, 
which will have 1 hour, equally divid
ed, under the previous provision of 
this unanimous-consent request; that 
the above-mentioned amendments be 
first-degree amendments; that no 
other amendment be in order; that no 
motion to commit the bill be in order; 
that no motion to table be in order; 
that it be in order to offer any of the 
foregoing amendments notwithstand
ing the adoption of another amend
ment; and that following the disposi
tion of the amendments and the using 
or yielding back of time on the bill, 
the Senate proceed without any inter
vening action to third reading and 
final passage of S. 1726, as amended, if 
amended; provided further, that the 
bill, if adopted, remain at the desk and 
the language of S. 1726, as amended, if 
amended, be offered as an amendment 
to any revenue bill other than the rec
onciliation bill coming from the House 
on which there would be 1 hour of 
debate equally divided and against 
which no point of order would lie and 
no amendment to the amendment 
would be in order. 

Mr. EXON. Reserving the right to 
object, would the leader kindly advise 
me? I was trying to keep track here. 
Mter the Riegle amendment, what 
was the next one after that? 

Mr. MITCHELL. It would be the 
Danforth-Roth amendment. 

Mr. EXON. Is that the repeal meas-
ure? 

Mr. MITCHELL. Yes. 
Mr. EXON. How much time on that? 
Mr. MITCHELL. One hour, equally 

divided. 
Mr. EXON. Let me further see if I 

understand. When we open debate on 
the McCain bill, which would be the 
underlying bill, it would be discussed 
for 1 hour; is that correct. 
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Mr. MITCHELL. There would be 1 

hour on the bill, but I believe that it is 
Senator McCAIN's intention to reserve 
all or most of the hour for debate at 
the conclusion of the disposition of all 
the amendments and prior to the vote 
on his bill, which would be the last 
vote. 

Mr. EXON. I understand the majori
ty leader to say when he made these 
listings that the McCain amendment 
would have an hour at the end; is that 
correct? 

Mr. MITCHELL. The McCain provi
sion will be the underlying bill. He has 
1 hour on that. He could use that at 
the opening of the debate, or some 
portion of it, and the balance could be 
used prior to the vote on the underly
ing bill, which would be the last vote. 

Mr. EXON. So that would be 2 hours 
on the McCain amendment. 

Mr. MITCHELL. No. He has only 1 
hour. 

Mr. EXON. What is the hour to 
start with? 

Mr. MITCHELL. He has an hour 
and he can use some portion of it at 
the beginning and some portion at the 
end, but he has no more than an hour. 

Mr. EXON. I have no objection to 
that. 

I do not know, and was not in on the 
discussions, but if this unanimous-con
sent agreement is made and entered 
into, then we would take the amend
ments up by agreement in the order 
that the Senator just stated? 

Mr. MITCHELL. Yes. 
Mr. EXON. This Senator was not 

consulted as to how the amendments 
would fall. Would there be any objec
tion to the Senator from Nebraska re
questing that this amendment be 
placed at a different location on the 
list? 

Mr. MITCHELL. I have no objection 
to that. Not all of the Senators were 
consulted. Most of those who were 
consulted said they had no preference 
as to where they appeared on the list. 
Others were not consulted and this 
was an effort to go back and forth be
tween Republicans and Democrats to 
the extent possible. But I would be 
pleased to consider any request the 
Senator would like to make. 

Mr. EXON. I would appreciate it 
very much if the leader and the others 
could agree to the Exon amendment 
that you have accurately described be 
placed further down on the list. I 
would like to have it immediately pre
ceding the Danforth amendment. If I 
understand it correctly, the Danforth 
amendment, the second one from the 
bottom above the closing argument, 
whatever time was left by Mr. 
McCAIN, if the Exon amendment could 
just precede that particular amend
ment to be offered by Senator DAN
FORTH and Senator RoTH, as I under
stand it. 

Mr. MITCHELL. The purpose of my 
announcing that we would seek this 

argument was to alert Senators, like 
the Senator from Nebraska, that we 
would be doing this. I asked all those 
Senators who have an interest to be 
present on the floor. So I will inquire 
of those Senators who are present if 
they object. 

Mr. DURENBERGER. If the major
ity leader will yield, I think the major
ity leader has tried his best during the 
course of the day to elicit all of the 
amendments and then in the last hour 
or 2 to try to accommodate all of us to 
give the widest opportunity for debate 
on various approaches to catastrophic. 

My inquiry to the Senator from Ne
braska would be, I do not know the 
content of the amendment of the Sen
ator and to some degree, as I under
stand the way the majority leader 
went through this, as he indicated in 
part, it is a matter of going from one 
side of the aisle to the other. 

Also, in part, there is some logic in 
leaving the repeal amendments for 
somewhere near the end of the proc
ess. 

Does the Senator from Nebraska 
have a repeal? 

Mr. EXON. I have no objection to 
that. In fact, I just had requested that, 
if I understood the Senator from Min
nesota. I have no objection to that. I 
am simply asking that the unanimous 
consent that we are now trying to pro
pound be entered into, with the 
amendment offered by the Senator 
from Nebraska placed in the slot im
mediately ahead of the consideration 
of the repeal amendment by Senator 
ROTH and Senator DANFORTH, if I un
derstand it, which was the next-to-the
last one before going to the amend
ment offered by the Senator from Ari
zona. 

Is that correct? Is that the right se
quence? 

Mr. MITCHELL. Yes. 
Mr. EXON. I am merely asking if 

the amendment of the Senator from 
Nebraska could be changed from the 
position that it held under the an
nouncement made by the majority 
leader to a spot immediately preceding 
the debate on the amendment by Sen
ator ROTH and Senator DANFORTH. 

Mr. DURENBERGER. My only in
quiry was as to the content of the 
amendment of the Senator from Ne
braska. What is the purpose of the 
Senator's amendment? 

Mr. MITCHELL. As I stated, and I 
will read from the summary descrip
tion that has been provided to me, 
Senator ExoN's amendment would 
repeal the surtax and supplemental 
benefits retained in part B flat premi
um, direct the Finance Committee to 
determine what benefits could be paid 
for with the flat premium, but pro
vides further for total repeal of the 
program on December 31, 1989, if no 
new legislation has been enacted by 
that time. 

Mr. DURENBERGER. I have no ob
jection. 

Mr. MITCHELL. Does any other 
Senator present have any objection to 
Senator ExoN's amendment being 
placed immediately preceding the 
Danforth-Roth amendment? 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Mr. President, I am 
advised there may be objection. But I 
have to say that I specifically stated, 
prior to the last vote, that any Senator 
who is interested should remain on 
the floor to protect his rights. That is 
the very reason the Senator from Ne
braska is here. I asked all Senators to 
be here. 

If a Senator has an objection, it is 
incumbent upon that Senator to come 
to the floor and express an objection. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
ask that my request be modified in the 
following four respects: 

First, that there be added the fol
lowing provision, that the agreement 
be in the usual form with respect to 
the division of time; 

Second, that at that point in there
quest in which I stated that Senator 
McCAIN be recognized to make a 
motion to waive the Budget Act, that 
there be inserted at that time, Senator 
McCAIN or Senator DOMENICI be recog
nized to make a motion to waive the 
Budget Act; 

Third, that the provision prohibiting 
motions to commit not be applicable 
to the Harkin-Levin amendment, 
which has, I am advised, already been 
drafted as a motion to commit; 

And fourth, that the order of 
amendments be altered to provide that 
the amendment by Senator ExoN im
mediately precede the Danforth-Roth 
amendment, and follow the Riegle
Chafee amendment, rather than in 
the order stated. 

So there should be no misunder
standing, I will then now reread the 
proposed order of considering amend
ments for everyone's consideration 
and understanding. The amendments 
will be in the following order, after 
the motion to waive amendments by 
Senators KENNEDY, WALLOP, GRAHAM 
of Florida, then Graham of Florida, 
Durenberger-Mitchell, Riegle-Chafee, 
then Exon, then Danforth-Roth, then 
Bradley with a possible amendment, 
and then the underlying McCain bill. 

Mr. President, I apologize. I left out 
the Harkin-Levin amendment, which 
should follow the second Graham 
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amendment and, under the revised 
list, precede the Durenberger-Mitchell 
amendment. 

Mr. EXON. Reserving the right to 
object, when we get down to all the 
amendments, you come down to the 
Riegle amendment, then the Exon 
amendment, then the amendment to 
be offered by Senator RoTH and Sena
tor DANFORTH with regard to outright 
repeal. Then I understood that the 
last amendment would be the amend
ment by Senator McCAIN. Was there 
another amendment? 

Mr. MITCHELL. Senator BRADLEY 
has requested a possible amendment 
regarding respite provisions which 
would be 10 minutes, which I under
stand he has discussed with Senator 
McCAIN. 

Mr. EXON. If I understand it, the 
Bradley amendment would be some 
kind of an addition to the list that the 
Senator from Arizona is proposing; is 
that correct? 

Mr. McCAIN. That is correct. 
Mr. EXON. One last question. I ap

preciate the fact that the Senator 
from Arizona very kindly agreed to 
setting aside the freestanding arrange
ment, so forth and so on. Was there 
any agreement at that time when it 
was properly agreed that the Senator 
from Arizona be recognized first that 
we could also have the right to amend 
his amendment at that time? Or is 
that part of the unanimous-consent 
agreement that you are requesting at 
this time? 

Mr. MITCHELL. It is my under
standing that there was no provision 
to that effect at that time and that 
this is now being included in this 
unanimous-consent request at the re
quest of the Senator from Arizona. 

Mr. EXON. In that regard, I had as
sumed, and I had thought that most 
of the Members of the body had as
sumed, and I believe there were some 
questions, if I remember correctly, at 
the time that the amendment would 
be offered by Senator McCAIN. Would 
that essentially be the amendment 
that he had previously offered and 
then thoughtfully agreed at the re
quest of the majority leader to put off 
to another time? I guess before I can 
agree to that, can I have some degree 
of explanation from the Senator from 
Arizona as to what proposed changes 
in his original amendment he is going 
to make tomorrow before we agree to 
allow that? 

Mr. McCAIN. If I might illuminate, 
it is a modification I am seeking which 
basically allows for a delay of 1 year in 
two programs in order to reduce the 
costs in order to meet the OMB 
budget numbers. They are minor in 
nature. I though about doing them 
just as a technical modification, but I 
sought a modification which is a delay 
of two of the small programs for 1 
year, to reduce the overall costs in 
order to reach the OMB numbers. It 

in no way changes the basic thrust of 
the amendment. It in no way changes 
the basic proposal that I have. It is 
simply a bookkeeping measure, a 1-
year delay in two of the small pro
grams in order to meet the OMB num
bers. 

Mr. EXON. To some extent, the Sen
ator is cutting down the benefits or de
laying them so as to better meet the 
number figure; is that correct? 

Mr. McCAIN. That is exactly right. 
Mr. EXON. I have no objection to 

that. 
The PRESIDING OFFICER. Is 

there objection to the unanimous-con
sent request propounded by the major
ity leader? Hearing none, the unani
mous-consent request is agreed to. 

The text of the agreement is as fol
lows: 

Ordered, That at the hour of 10:30 a.m., 
on October 6, 1989, the Senate turn to the 
consideration of S. 1726, to repeal Medicare 
catastrophic coverage provisions, and for 
other purposes, and that the Senator from 
Arizona [Mr. McCAIN] be recognized first to 
modify S. 1726. 

Ordered further, That a point of order 
with respect to the bill, or amendment, 
being in violation of the Budget Act, follow 
immediately after the McCain modification 
and that either the Senator from Arizona 
[Mr. McCAIN] or the Senator from New 
Mexico [Mr. DOMENICI] be recognized to 
move to waive the Budget Act on the bill 
and amendments, on which there shall be 1 
hour debate, to be equally divided. 

Ordered further, That no other points of 
order be in order. 

Ordered further, That the following 
amendments be first degree amendments, be 
the only amendments in order, be offered in 
the following order, and with the time 
thereon, where specified, to be equally di
vided and controlled: 

Kennedy: Eliminate surtax, retain drug 
and hospital benefits, 30 minutes; 

Wallop: Making the program voluntary, 
30 minutes; 

Graham: Modified repeal, 30 minutes; 
Graham: If no repeal, then establish con

ditions for voluntary opting out, 30 minutes; 
Harkin-Levin: Repeals surtax, finances 

benefits by extension of 33 percent income 
tax bracket, 1 hour; 

Durenberger-Mitchell: Retaining parts A 
and B of the catastrophic insurance, 1 hour; 

Riegle-Chafee: Eliminates surtax, provides 
catastrophic coverage with a flat premium, 
other benefits optional, 1 hour; 

Exon: Repeals surtax and supplemental 
benefits, part B flat premium, directs Fi
nance Committee to determine what bene
fits could be paid for with flat premium, 
total repeal on 12/31/89 if no new legisla
tion enacted, 30 minutes; 

Danforth-Roth: Repealing the insurance 
<identical to House language), 1 hour; 

Bradley: Respite provisions, 10 minutes. 
Ordered further, That all amendments be 

in order, notwithstanding the adoption of 
another amendment. 

Ordered further, That no motion to 
commit, with the exception of the Harkin
Levin amendment, be in order and that no 
motion to table be in order. 

Ordered further, That time for debate on 
the bill be limited to 1 hour, to be equally 
divided and controlled by the Senator from 
Arizona [Mr. McCAIN] and the Senator 

from Texas [Mr. BENTSEN], or their desig
nees. 

Ordered further, That following the dispo
sition of the amendments, and the using or 
yielding back of the time on the bill, the 
Senate proceed without any intervening 
action to third reading and final passage of 
S. 1726, as amended, if amended. 

Ordered further, That the bill, if adopted, 
remain at the desk and the language of S. 
1726, as amended, if amended, be offered as 
an amendment to any revenue bill, other 
than the reconciliation bill, coming from 
the House on which there would be 1 hom 
for debate, to be equally divided, and 
against which no point of order would lie 
and no amendment to the amendment be in 
order. 

Ordered further, That the agreement be in 
the usual form. <Oct. 5, 1989>. 

Mr. MITCHELL. Mr. President, I 
thank all of my colleagues. I thank 
the Senator from Nebraska and the 
Senator from Arizona and the others 
here. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that there be a 
period for morning business with Sen
ators permitted to speak thereon. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

FLAG DESECRATION BILL 
Mr. DOLE. Mr. President, all of us 

by now have heard of the Supreme 
Court's decision in Texas versus John
son-the infamous flag-burning case. 
In this case, the Supreme Court said
unbelievably-that flag burning was a 
lawful hobby in this country. The 
Court also suggested that our Federal 
flag desecration statute violates the 
first amendment and is, therefore, un
constitutional. 

Over the past couple of months, law
yers-acting more like a team of sur
geons-have been tinkering with the 
language of the Federal flag desecra
tion statute in a desperate effort to re
store its constitutionality. They be
lieve that the statute would somehow 
be constitutional if Congress removed 
a few of the statute's words-words 
like "cast contempt upon," "publicly," 
and "defiles." According to the law
yers, a Federal flag desecration statute 
without these words would not violate 
the first amendment, since the statute 
would only prohibit acts of conduct 
against the flag, not words of speech. 
The statute, the lawyers say, would 
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also be constitutional since it would 
view the flag neutrally. 

At first, I thought a little surgery 
could do the trick-that the Federal 
flag desecration statute could indeed 
be revived with a Senate bill that de
leted a few simple words. 

But then I thought a little bit 
more-and then I realized what a bad 
idea this Senate bill was after all. Let 
me tell you why. 

By removing the words "cast con
tempt upon," "publicly," and "defiles," 
the Senate bill would prohibit all sorts 
of conduct-conduct that Congress has 
absolutely no business regulating. The 
Senate bill, for example, would prohib
it public and private acts, intentional 
and unintentional acts, contemptuous 
and uncontemptuous acts. You name 
it-the Senate bill covers it. 

Let's talk about the word "publicly" 
for a moment. By deleting this word 
from the Federal flag desecration stat
ute, the Senate bill would punish even 
those who unintentionally soil the flag 
in the privacy of their own homes. 
The Senate bill-in other words-could 
give the police a hunting license to 
enter our homes and arrest even the 
innocent child who spills some milk on 
the flag while in the family kitchen. A 
far fetched example? Perhaps. But 
such an arrest could be perfectly legal 
under the Senate bill. I repeat: Per
fectly legal. 

You know, I cannot quite under
stand why Congress is so defensive 
about this issue. I cannot understand 
why Congress is in such a mad rush to 
conform with a Supreme Court deci
sion about which 97 Senators-97 Sen
ators-expressed their "profound dis
appointment." And I cannot under
stand why Congress is so eager to pass 
a bill that is patently overbroad and 
still probably unconstitutional. 

I will make no bones about it: I want · 
a Federal flag desecration statute that 
punishes what it is supposed to 
punish-flag desecration. I want a 
statute that protects the cherished 
values that the flag symbolizes, not a 
statute that views the flag neutrally
as if it were some rock. And I want a 
statute that punishes people who 
"publicly cast contempt upon the 
flag," not a statute that lumps the in
nocent with people like Gregory John
son. 

Now, I will be the first to admit that 
the current Federal flag desecration 
statute is now unconstitutional as a 
result of the Texas versus Johnson de
cision. But the way to preserve that 
statute is not to neuter it. The way to 
protect the Federal statute-as well as 
the 48 State flag desecration stat
utes-is through an affirmative step, 
through a constitutional amendment. 
Pure and simple. 

So, Mr. President, Old Glory is 
waving today-waving goodbye to pro
tection; the kind of protection the 
American people are demanding and 

that the symbol of our Nation de
serves. It is clear to me-especially 
after today's votes-that the statute 
"fix" is really no "fix" at all. It does 
not work. It will never work. 

It was an effort that began with 
hope, but has now become hopeless. 
The only guarantee that can do the 
job is a constitutional amendment. If 
there was any doubt about it before, 
there's no doubt about it now. 

AMERICAN VALUES 
Mr. NUNN. Mr. President, we all 

know the President pro tempore of the 
Senate, RoBERT BYRD of West Virginia, 
is a man who lives what the exhorts 
others to do. He does not merely 
admire music, but makes music for all 
to enjoy. He is not content to com
plain that traditional formal wear is 
uncomfortable and urge that men be 
liberated from it, but has courageously 
liberated himself from the strictures 
of tuxedos without inhibiting his 
social life. Having worked his way 
from the coal fields of West Virginia 
to the mine fields of the U.S. Senate, 
he did not just advocate life-long edu
cation for others, but continued his 
own formal education, earning his law 
degree with honors while carrying out 
his growing Senate responsibilities 
with distinction. Fortunately for all of 
us, he continues his study of history, 
literature, and the Bible and is kind 
enough to share the knowledge and in
sights thus gained with his colleagues 
and friends. 

On Wednesday, Senator BYRD spoke 
to the weekly Senate prayer breakfast 
on a subject that concerns us all
American values. He held a mirror up, 
not just to the perpetrator of the 
latest scandals around the Nation, but 
to our own daily conduct, and the 
standards we set and habits we encour
age. I ask permission to share his valu
able thoughts with the entire Senate, 
and to have them printed, in the 
RECORD. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 

MEDITATION FOR PRAYER BREAKFAST, 
OCTOBER 4, 1989 

<By Senator Robert Byrd> 
In his letter to the Church at Philippi, the 

Apostle Paul wrote: "Finally, breathen, 
whatsoever things are true, whatsoever 
things are honest, whatsoever things are 
just, whatsoever things are pure, whatso
ever things are lovely, whatsoever things 
are of good report; if there be any virtue, 
and if there be any praise, think on these 
things."-Philippians 4: 8 

Paul was a sophisticated man of the 
Roman world-a much-traveled man, a 
learned man, an informed man. 

Paul was not ignorant of the society and 
civilization in which he lived. 

Paul knew, for instance, that many Greek 
and Roman temples were glorified houses of 
prostitution-religious centers wherein, for 
a price, a man might buy sexual favors from 
a priestess. 

Paul knew that in the arenas of the Medi
terranean world, roaring, laughing, drunken 
crowds might enjoy watching animals tear
ing human beings apart or gladiators bat
tling one another to the death. 

Paul knew that under Roman law slaves 
might be put to death on the whim of their 
owners, and that some men had deliberately 
turned their backs on their own masculinity 
to affect female attire and pursue sex with 
their own gender. 

And certainly Paul was aware that, in just 
his maturity, the glorious Roman Empire 
had been ruled by one emperor-Caligula
who had wed his sister, murdered her with 
his own sword, declared himself a god, and 
made his horse a Roman senator, and an
other emperor-Nero-who had murdered 
his own mother and his wife. 

Roman civilization, for all of its superiori
ty and strength, was a cesspool of pornogra
phy, sexual excess, drunkenness and drug
taking, murder, faithlessness, and public im
morality. 

Yet, against all of that, Paul counsels, 
"whatsoever things are true, whatsoever 
things are honest, whatsoever things are 
just, whatsoever things are pure, whatso
ever things are lovely, whatsoever things 
are of good report; if there be any virtue, 
and if there be any praise, think on these 
things." 

Why would Paul write such Pollyanna 
advice to the Church at Philippi? 

First, Paul had been reared in a strict 
Jewish tradition-the tradition of the one 
people in the Ancient World who saw them
selves as witnessess to the purity, righteous
ness, and justice of the Living God; and 
second, Paul believed that the Gospel he 
proclaimed called on those who believed it 
to witness to that same Biblical holiness and 
purity of life in that debauched Roman 
world. 

To Paul, Jew and Christian alike were 
called to the mission of shunning the evil 
and moral slime of their day and to live a 
higher life. 

Paul likewise knew that those who al
lowed their outward lives to wallow in deg
radation and pollution would soon find their 
inner lives drowning in that same degrada
tion and pollution. 

Unfortunately, I wonder if Paul would 
judge our own society in which we live
morally much superior to his own. 

To be sure, we no longer allow gladiators 
to kill one another for public amusement or 
animals to devour human victims at RFK 
Stadium or Memorial Stadium. 

But take a look at what we do permit: 
A drug epidemic of such vicious propor

tions that some addicted mothers have been 
reported to offer their own young daughters 
to any man who would pay the price of a 
"fix"; television programs that come into 
our homes touting prostitutes, murderers, 
drug pushers, homosexuals, and whore
house madams as heroes and heroines. 

One of the leading writers, Ms. Judy 
Blum, of books for teenage girls is most 
noted for the sprinkling of profanity and 
scatological dialogue throughout her sto
ries; our movies, newspapers, magazines, and 
television alike play on violence, greed, ter
rorist, lust, adultery, infidelity, and crime; 
murderers like Charlie Manson are inter
viewed as celebrities on prime time, and 
actors and entertainers known for their 
drug abuse, promiscuity, and bohemian life
styles are treated by tabloids and serious 
press people alike as idols and authorities 
even on the most complex issues of the day. 



October 5, 1989 CONGRESSIONAL RECORD-SENATE 23577 
Even now, the rock group "The Rolling 

Stones" is touring this country, singing to 
packed auditoriums and stadiums songs 
with titles like "Sympathy for the Devil" 
and "Let's Spend the Night Together." 

One might paraphrase Paul to declare 
that the model advice of today's culture is: 
"Finally, brethren, whatsoever is lurid, 
whatsoever is filthy, whatsoever is base, 
whatsoever is corrupting, whatsoever is low 
and common and demeaning, whatsoever is 
unfaithful and unbelieving, glorify this!" 

I was not born yesterday. Like Paul, I 
have a certain degree of sophistication. I 
know that we are living in an age of far
flung communications and an age of plural
istic values. 

I know likewise that the Senate is neither 
a church nor a monastic community. 

But, as a Senator and as a concerned 
American, I would like to know where we 
are permitted to draw a line? In this era of 
tolerance and levelling of all values, is every 
perversity, every moral deformity, and every 
degree of looseness to be allowed to flourish 
without question? Is profanity to be accept
ed as the aesthetic equivalent of reasoned, 
circumspect conversation? In the name of 
freedom of expression and novelty, are we 
expected to stand idly by while this great 
country and all that made her the greatest 
nation in world history are drowned in a 
rising tide of vulgarity and licentiousness? 

Imagine a young child who watches televi
sion or attends movies in most American 
communities. 

By the time that child reaches his or her 
adulthood, how many extramarital affairs 
has that child witnessed on the soap operas? 
How many murders? How many drug ad
dicts inserting how many needles into their 
arms? How many depictions of rape, incest, 
burglaries, car thefts, assaults, orgies, tor
tures, and drug sales? 

Worse, what kind of interpretation of life 
and citizenship will that child carry into his 
or her maturity? 

And what kind of citizen will that child 
become in later life? 

How differently did we once nurture the 
young mind! 

For generations, young boys and girls 
across America learned their values from 
the old McGuffey's Readers. An examina
tion of just the sixth book in that series is 
instructive. 

There, the young reader could read poems 
by Shakespeare, Dryden, or William Cullen 
Bryant; there one read Rip Van Winkle by 
Washington Irving or A Psalm of Life by 
Longfellow; there were The Death of Little 
Nell by Dickens or The Memory of Our Fa
thers-prose and poetry geared to challenge 
the mind, massage the conscience, and teach 
values like courage and patriotism and de
cency. 

In most homes the Scriptures of the 
Hebrew Bible and the New Testament were 
learned along with the ABC's and the multi
plication table. 

In most homes The Ten Commandments 
were taught and observed as the sine qua 
non of civilized behavior and acceptable 
human virtue. 

In recent decades the word "Puritanism" 
has had woven about it the mystique of 
prudishness, priggery, and pre-Freudian 
neuroticism. 

But historical English Puritanism arose 
from the reasoned decision of large numbers 
of thoughtful people in Britain that seven
teenth-century public morality had become 
decadent, perverted, and debauched. 

That Puritanism was not about fostering 
prudery, but about fostering a higher, 

healthier lifestyle among the people of Eng
land. 

I see nothing miguided about that kind of 
Puritanism, and I would welcome its return 
among us today. 

Be that as it may, I think that we as 
United States Senators have a particular 
role to play in the moral toning-up of our 
society today. 

Instead of standing quietly by in expected 
acquiescence to whatever new outrages the 
cultural elites of this country and Western 
Europe decree as the new morality, I believe 
that we have both the prerogative and the 
responsibility to call into question whatever 
would degrade or further debase our cul
ture. 

We should have no fear of public ridicule 
from the self-appointed grand viziers of 
glamor and trendiness if, in both precept 
and personal example, we lend our prestige 
to the religious ethic, work ethic, to hones
ty, to marital fidelity, to decency, to family 
values, and to the highest standards forged 
by Western civilization. 

Teddy Roosevelt said that the Presidency 
was a bully pulpit. 

The same might be said of a seat in the 
United States Senate! 

Let us, then, not be afraid to call atten
tion to the emperor's lack of clothes when 
the occasion calls. 

Let us remember that, like the Jewish 
people and the Early Church that Paul 
knew so well, we too must witness to our 
Lord. 

THE FLAG PROTECTION ACT OF 
1989 

Mr. CONRAD. Mr. President, I rise 
today as a cosponsor of H.R. 2978. I 
strongly support this legislation, 
which will immediately afford the flag 
the protection it deserves-protection 
from physical desecration. 

On June 21, 1989, the Supreme 
Court ruled 5 to 4 that a protester in 
Texas who burned a U.S. flag should 
not have been convicted of a crime. 
This decision overruled State laws 
against burning the flag in 48 States. I 
shared my colleague's sense of deep 
dismay that the Supreme Court did 
not see fit to protect the flag from 
desecration. 

The decision in Texas versus John
son focused on a particularly blatant 
set of circumstances. During the Re
publican National Convention in 
Dallas in August 1984, Gregory John
son participated in a series of demon
strations against the policies of the 
Reagan administration and the Re
publican Party. One demonstration, 
which culminated with a rally at 
Dallas City Hall, included activity in 
which Johnson unfurled an American 
flag, doused it with kerosene and set it 
on fire. While the flag burned, the 
protestors chanted "America, the red, 
white and blue, we spit on you." 

Mr. President, every American feels 
strongly about the flag. In my home 
State of North Dakota, people of all 
ages and walks of life have been 
deeply offended by this incident, and 
want to restore respect and integrity 
to the flag. Recently, a high school 

senior from Hatton, ND, wrote to me 
to express his concern about the flag
burning controversy. In the letter, he 
said: 

This is a subject that bothers me a lot. My 
father is a veteran of the Vietnam War as 
well as the commander of our local Ameri
can Legion Post. To see the Supreme Court 
make it legal to desecrate Old Glory is 
enough to make the man cry. 

I'm a veteran of sorts too, a veteran of 
Boys' State. If I or others there learned 
anything it was that our flag and country 
are two of the most important parts of 
American lives. 

Mr. President, the flag is certainly 
an important part of American lives. 
The American flag is a symbol of the 
liberty and justice which all citizens of 
this great country enjoy. School chil
dren across the country begin each 
day by pledging their allegiance to the 
flag. Millions of men and women have 
fought under the American flag to 
ensure that this country remains the 
land of the free and the home of the 
brave. Many have sacrificed their lives 
for the flag, and the republic for 
which it stands. From Iwo Jima to the 
Moon, the Star Spangled Banner has 
proudly flown around the world and 
beyond, as a symbol of American free
dom, bravery, humanity, and pioneer
ing spirit. 

I oppose the burning of the Ameri
can flag, one of this Nation's most pre
cious symbols. I believe that we must 
protect the flag, just as we have 
fought to protect the principles upon 
which this country was founded. Earli
er this year, I joined my colleagues to 
pass Senate Resolution 51, expressing 
the Senate's disappointment with the 
Supreme Court ruling. I also support
ed a later Senate amendment rewrit
ting Federal antidesecration law, 
making it illegal to display our flag on 
the floor or ground, or burn, mutilate, 
or deface our national emblem. 

Mr. President, I am pleased to be a 
cosponsor of the legislation before us 
today, and I urge my colleagues to 
support it. According to constitutional 
scholars, the flag can be protected 
through Federal legislation such as 
this bill. 

This legislation would make it an of
fense to knowingly mutilate, physical
ly defile, deface, burn, or trample 
upon a flag of the United States. The 
American flag deserves protection 
from physical desecration, and this bill 
is the quickest way to ensure that this 
sacred symbol is protected and main
tains its integrity. Mr. President, I 
urge rapid consideration and passage 
of this important legislation. 

RAOUL WALLENBERG 
RECOGNITION DAY 

Mr. PELL. Mr. President, 8 years ago 
today, Raoul Wallenberg was made an 
honorary U.S. citizen. As the Senate 
sponsor of the resolution giving Wal-
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lenberg this status and as a member of 
the Raoul Wallenberg Committee of 
the United States, I want to join in 
paying tribute to this "lost hero of the 
Holocaust." 

At the behest of the U.S. Govern
ment, Raoul Wallenberg courageously 
and selflessly risked his life to save 
thousands of Hungarian Jews from 
death at the hands of the Nazis during 
World War II. His heroic work has 
proven to be a unique contribution in 
the history of the salvation of Europe
an Jews from the Holocaust. Wallen
berg himself, who has not been heard 
from since January 1945 when he was 
seized in Budapest by Soviet authori
ties, has become, for millions of 
people, a symbol of our deepest hu
manitarian values. 

Over the yea.,.s, the United States 
has made several attempts to obtain 
information from the Soviet Union 
about Wallenberg's fate. The Soviet 
Government has repeatedly refused to 
open the records or to cooperate with 
any who seek to solve the mystery of 
his disappearance. Despite mounting 
evidence that Wallenberg might still 
have been alive as recently as a few 
years ago, Soviet authorities continue 
to insist that Wallenberg died of a 
heart attack while in a Soviet prison 
in 1947. 

Raoul Wallenberg undertook his hu
manitarian mission and put his own 
life in jeopardy at the request of our 
Government. Without a doubt, the 
United States has a responsibility to 
Wallenberg and his family to resolve 
the question of his fate and to save 
him as he saved so many others. I 
have raised the Wallenberg case with 
Soviet officials on many occasions. I 
urge the Bush administration to do so 
as well so that the "lost hero of the 
Holocaust" will be lost to us no more. 

THE FLAG PROTECTION ACT 
Mr. CHAFEE. Mr. President, I think 

it is important that during discussion 
on the American flag, and how best to 
protect its integrity, we take a step 
back and reevaluate what we are 
trying to do, and why. 

Every individual in this room is a pa
triotic American. Each and every one 
of us respects and values the American 
flag. If the protection of the flag, and 
all that it stands for, is our goal, then 
we, as legislators, I believe, should not 
undertake legislative action. 

In the Bill of Rights we find the 
most fundamental American values, 
including the right to freedom of 
speech, expression, assembly, and reli
gion. All of these rights are an integral 
part of the history of the United 
States. In fact, it is on these rights 
that we base our collective identity as 
Americans. Our belief in these rights 
is what makes even the most bitter na
tional debate a unifying and strength
ening experience. 

The American flag is domestically 
and internationally, recognized as a 
symbol of freedom: Freedom to ex
press one's opinions, in speech or 
print, freedom to worship; freedom 
from intolerance. Whenever we exer
cise these freedoms, we reaffirm every
thing for which the flag stands. 

In my view, we in Congress have in
advertently already given a lone pro
tester in Texas far more attention 
than his protest ever merited. By 
doing so, we have probably accom
plished more than his actions intend
ed, and fulfilled his wildest dreams. 
He's received his "15 minutes of fame" 
and considerably more. And yet his act 
in no way threatened our Nation's con
fidence in itself and its own strength. 

Mr. President, I do not condone or 
salute the actions of Mr. Gregory 
Johnson. But I believe he has the 
right to express himself. In the words 
of the commonly used expression, I 
firmly believe he is entitled to his 
wrong opinion. In a peculiar way, his 
burning of an American flag actually 
legitimized, in the strongest manner 
possible, everything for which our flag 
stands. 

There is no doubt in my mind that 
the intent of the Senate in this matter 
is well-meant, and certainly heartfelt. 
But no matter whether by statute or 
by amendment, we are stumbling into 
a morass. How, for example, do we 
define the term "desecration?" Where 
does veneration end, and desecration 
start? If I wear a flag pin, am I defil
ing the flag? What about bumper 
stickers with flags on them-which, in
cidentally, would cover most political 
election decals? What about works of 
art that depict the flag? Or cocktail 
toothpicks with little flags on them? 

I think we must recognize that when 
people wear, or copy, or even pattern 
hooked rugs after the flag-as patriots 
did in the 19th century-they often 
are showing their pride and respect for 
a symbol they hold dear. 

I would also urge caution before ap
proving a constitutional amendment 
to "correct" Mr. Johnson's unpleasant 
behavior. The Bill of Rights is a beau
tifully crafted document. Amending 
the Bill of Rights, or any part of the 
Constitution, is a process that should 
be undertaken with great caution. If 
we rush to amend the Constitution, 
without a "cooling-down" period, with
out careful and thorough examination 
of what is involved, we risk much that 
is set forth in the Constitution. With 
the best of intentions, we could end up 
doing considerable damage. 

Mr. President, I would make just one 
last point. Simply put, we cannot man
date respect and pride in the flag. It is 
far better to act from motives of love 
and respect than out of obedience. 

Like many of my colleagues, I am a 
veteran. Even more importantly, I am 
a U.S. citizen. I value our flag. But I 
value far less the cloth of the flag 

than the beliefs and rights for which 
it stands. When I fought, I fought for 
freedom. 

The burning of the flag is not, nor 
ever has been, an imminent threat to 
national security. Our tolerance of the 
act of burning the flag-however con
tempitible that act may be-is an affir
mation of our most fundamental 
values, our strength, and our wisdom. 

MESSAGES FROM THE HOUSE 
At 10:16 a.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has agreed 
to the following resolutions: 

H. Res. 251. A resolution amending the ar
ticles of impeachment exhibited by the 
House of Representatives against Walter L. 
Nixon, a judge of the U.S. District Court for 
the Southern District of Mississippi; and 

H. Res. 252. A resolution notifying the 
Senate of the amendment to the articles of 
impeachment against Judge Walter L. 
Nixon. 

At 7:08 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House insists upon 
its amendment to the amendment of 
the Senate to the bill <H.R. 2712) to 
facilitate the adjustment or change of 
status of Chinese nationals in the 
United States by waiving the 2-year 
foreign residence requirement for "J" 
nonimmigrants; it agrees to the con
ference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. BROOKS, 
Mr. MORRISON of Connecticut, Mr. 
BERMAN, Mr. SMITH of Texas, and Mr. 
McCoLLUM as managers of the confer
ence on the part of the House. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the bill <H.R. 3281) to 
extend the expiration date of the De
fense Production Act of 1950; with 
amendments, in which it requests the 
concurrence of the Senate. 

ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 

The PRESIDENT pro tempore <Mr. 
BYRD) announced that he had signed 
the following enrolled bill and joint 
resolution, which had previously been 
signed by the Speaker of the House: 

H.R. 2358. An act to authorize appropria
tions for fiscal year 1990 for the Civil 
Achievement Award Program in Honor of 
the Office of the Speaker of the House of 
Representatives, and for other purposes; 
and 

S.J. Res. 122. Joint resolution to designate 
October 1989 and 1990 as "National Down 
Syndrome Month". 

ENROLLED JOINT RESOLUTION 
PRESENTED 

The Secretary of the Senate report
ed that on today, October 5, 1989, he 
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had presented to the President of the 
United States the following enrolled 
joint resolution: 

S.J. Res. 122. Joint resolution to designate 
October 1989 and 1990 as "National Down 
Syndrome Month." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. BURDICK from the Committee 

on Environment and Public Works, with 
amendments: 

S. 804. A bill to conserve North American 
wetland ecosystems and waterfowl and the 
other migratory birds and fish and wildlife 
that depend upon such habitats <Rept. No. 
101-161). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. LEAHY, from the Committee on 
Agriculture, Nutrition, and Forestry: 

Harold B. Steele, of Illinois, to be a 
member of the Farm Credit Administration 
Board, Farm Credit Administration, for the 
remainder of the term expiring May 21, 
1992; 

Catherine Ann Bertini, of Illinois, to be an 
Assistant Secretary of Agriculture; and 

Bruce L. Gardner, of Maryland, to be an 
Assistant Secretary of Agriculture. 

<The above nominations were report
ed with the recommendation that they 
be confirmed, subject to the nominees' 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.> 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Warren G. Leback, of New Jersey, to be 
Administrator of the Maritime Commission. 

<The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.> 

Mr. HOLLINGS. Mr. President, for 
the Committee on Commerce, Science, 
and Transportation, I also report fa
vorably a nomination list in the Coast 
Guard which was printed in full in the 
CONGRESSIONAL RECORD of August 4, 
1989, and ask unanimous consent, to 
save the expense of reprinting on the 
Executive Calendar, that these nomi
nations lie at the Secretary's desk for 
the information of Senators. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

By Mr. CRANSTON, from the Committee 
on Veterans' Affairs: 

Thomas E. Collins III, of Mississippi, to be 
Assistant Secretary of Labor for Veterans 
Employment and Training; 

Edward T. Timperlake, of Virginia, to be 
an Assistant Secretary of Veterans Affairs; 

Raoul Lord Carroll, of the District of Co
lumbia, to be General Counsel, Department 
of Veterans Affairs; 

S. Anthony McCann, of Maryland, to be 
an Assistant Secretary of Veterans Affairs 
<Finance and Planning>; 
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Allen B. Clark, Jr., of Texas to be an As
sistant Secretary of Veterans Affairs <Veter
ans Liaison and Program Coordination>; and 

JoAnn Krukar Webb, of Virginia, to be Di
rector of the National Cemetery System, 
Department of Veterans Affairs. 

<The above nominations were report
ed with the recommendation that they 
be confirmed, subject to the nominees' 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.> 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. DOLE <for himself, Mr. 
MCDONNELL, and Mr. SIMPSON) (by 
request>: 

S. 1727. A bill to amend the Federal Elec
tion Campaign Act to provide comprehen
sive campaign finance reform, to lessen the 
power of special economic interests and to 
restore competition to American Congres
sional elections; to the Committee on Rules 
and Administration. 

By Mr. THURMOND <for himself, Mr. 
HELMS, Mr. HoLLINGS, and Mr. SAN
FORD): 

S. 1728. A bill to provide disaster assist
ance to timber producers who suffered 
losses of trees due to Hurricane Hugo to 
help them reestablish private timber stands; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. LEAHY <for himself, Mr. 
LUGAR, and Mr. KERREY): 

S. 1729. A bill to amend the Commodity 
Exchange Act to reauthorize such act and 
for other purposes; to the Committee on Ag
riculture, Nutrition, and Forestry. 

By Mr. GRAMM: 
S. 1730. A bill to affirm that certain orders 

issued by the Federal Energy Regulatory 
Commission were and are within the Com
mission's authority under the Natural Gas 
Act and the Natural Gas Policy Act of 1978; 
to the Committee on Energy and Natural 
Resources. 

By Mr. BREAUX <for himself, Mr. 
JOHNSTON, Mr. MITCHELL, Mr. BuR
DICK, and Mr. BENTSEN): 

S. 1731. A bill to provide for the creation, 
restoration, protection, enhancement, and 
conservation of coastal wetlands, and to 
conserve North American wetland ecosys
tems and waterfowl and the other migrato
ry birds and fish and wildlife that depend 
upon such habitats, and for other purposes; 
to the Committee on Environment and 
Public Works. 

By Mr. BOSCHWITZ: 
S. 1732. A bill to amend the Internal Reve

nue Code of 1986 to allow monthly deposits 
of payroll taxes for employers with monthly 
payroll tax payments under $10,000, and for 
other purposes; to the Committee on Fi
nance. 

By Mr. BENTSEN: 
S. 1733. A bill to suspend temporarily the 

duty on a certain specialty thermostat resin; 
to the Committee on Finance. 

By Mr. BREAUX: 
S. 1734. A bill to regulate interstate com

merce with respect to parimutuel wagering 
on greyhound racing, to maintain the stabil
ity of the greyhound racing industry and for 

other purposes; to the Committee on Com
merce, Science, and Transportation. 

By Mr. BYRD: 
S. 1735. A bill to provide authorizations 

for antidrug abuse appropriations, and for 
other purposes; considered and passed. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. ROTH <for himself, Mr. 
LEAHY, Mr. JEFFORDS, Mr. ARM
STRONG, Mr. BOND, Mr. BOSCHWITZ, 
Mr. CHAFEE, Mr. COATS, Mr. CoHEN, 
Mr. D'AMATO, Mr. DoLE, Mr. DoMEN
ICI, Mr. GARN, Mr. GORTON, Mr. 
HATCH, Mr. HELMS, Mr. LUGAR, Mr. 
MACK, Mr. McCONNELL, Mr. 
McCLURE, Mr. PACKWOOD, Mr. SPEC
TER, Mr. SYMMS, Mr. THURMOND, Mr. 
WALLOP, Mr. WARNER, Mr. WILSON, 
Mr. BURNS, Mr. HUMPHREY, Mr. 
BIDEN, Mr. BOREN, Mr. BRADLEY, Mr. 
BURDICK, Mr. BRYAN, Mr. CRANSTON, 
Mr. DECONCINI, Mr. GORE, Mr. 
HEFLIN, Mr. HOLLINGS, Mr. KERREY, 
Mr. KERRY, Mr. LAUTENBERG, Mr. 
PRYOR, Mr. REID, Mr. SANFORD, Mr. 
CONRAD, Mr. JOHNSTON, Mr. SASSER, 
Mr. NuNN, Mr. ADAMS, Mr. KoHL, 
and Mr. EXON): 

S. Res. 191. Resolution to recognize the bi
centennial of the American Morgan Horse 
and to designate the period commencing Oc
tober 9, 1989 and ending October 15, 1989 as 
"National Morgan Horse Week"; considered 
and agreed to. 

By Mr. PELL (for himself, Mr. HELMS, 
Mr. MOYNIHAN, Mr. BIDEN, Mr. PRES
SLER, Mr. SIMON, Mr. SANFORD, Mr. 
SARBANES, and Mr. DURENBERGER): 

S. Con. Res. 75. Concurrent resolution to 
congratulate His Holiness the XIV Dalai 
Lama of Tibet for being awarded the 1989 
Nobel Peace Prize; considered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DOLE (for himself, Mr. 
McCONNELL, and Mr. SIMPSON) 
<by request>: 

S. 1727. A bill to amend the Federal 
Election Campaign Act to provide 
comprehensive campaign finance 
reform, to lessen the power of special 
economic interests and to restore com
petition to American congressional 
elections; to the Committee on Rules 
and Administration. 

COMPREHENSIVE CAMPAIGN FINANCE REFORM 
ACT 

Mr. DOLE. Mr. President, the base
ball season is drawing to a close; the 
regular season had ended and the 
playoffs are under way. But there is 
one season that never ends-I'm talk
ing about the political campaign 
season. 

Even in this so-called nonelection 
year of 1989, many States have al
ready had important special elections, 
reminding us all how high the stakes 
can be, and how much preparation it 
takes to get the job done. 
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It also reminds us that election day 

1990 is only 398 days away. To my co
leagues who are up for re-election in 
1990, it probably seems even closer. 
Still, the campaign finance issue re
mains unsolved. 

Today, I am pleased to announce 
that the Republican Party-under the 
leadership of President Bush-contin
ues its commitment to campaign 
reform. I want to underscore that 
commitment today by introducing 
President Bush's Comprehensive Cam
paign Reform Act of 1989. My distin
guished colleague from Kentucky
Senator MITCH McCoNNELL-has been 
our leader on this issue, and I am 
pleased he is with me to help intro
duce this important presidential initia
tive. 

THE IMPORTANCE OF COMPETITION 

The No. 1 goal of the President's 
package is to restore competition to 
congressional elections. Let's face it, 
politics is all about competition; or at 
least is should be. But statistics tell us 
that competition is on the ·endangered 
list. 

If you are looking· for a sure thing, 
take a look at incumbency on Capitol 
Hill. During the past decade, incum
bents in the U.S. House of Representa
tives have posted an astounding 97.7 
percent re-election rate. We have seen 
some turnover in the U.S. Senate, but 
Senators seeking re-election have still 
won 85 percent of the time. Those are 
pretty good odds-unless, of course, 
you are a challenger. 

Of the 410 U.S. Representatives who 
sought re-election in 1988, only 8 were 
defeated; of those 8, 3 were under in
dictment, and 1 was actually convict
ed. 

New York Times correspondent He
drick Smith once wrote-and I quote
"The lack of authentic competition in 
so many election undermines the es
sence of representative government"
end quote. If you want to talk about 
why we need campaign reform, this is 
the place to start-right here. What 
we need is more competition, not less. 

INCUMBENT ADVANTAGES 

Of course, we incumbents -enjoy 
plenty of advantages over any poten
tial challenger. The most visible is the 
multimillion dollar franking privilege. 

THE ABUSE OF THE FRANK 

Although there is a legitimate need 
for reasonable use of the frank, it is no 
secret that in an election year franked 
mail pours out of congressional offices, 
and that almost 90 percent of this 
mail is unsolicited. A recent study con
ducted by the Congressional Research 
Service found that when taken togeth
er, the House and Senate sent out 
nearly four times as much mail-805 
million pieces-as they received-210.4 
million pieces-during the 1988 fiscal 
year. The study also found that con
gressional use of franked mail jumped 
from $63.6 million to $113.4 miliion be-

tween 1987 and 1988, a 78.3 percent in
crease in an election year. 

The President's plan bans the use of 
the frank for unsolicited mass mail
ings, and requires Members to file 
quarterly reports of the money they 
spend on franked mail. This provision 
is not intended to prohibit a Member 
of Congress from responding to his or 
her constituents; its purpose is to halt 
the tidal wave of junk mail that is 
nooding the taxpayers' mailboxes. 

President Bush also takes on an
other juicy incumbent advantage, and 
that is the campaign war chest savings 
plan. The President says it's time to 
stop incumbents from rolling over 
excess campaign money from one cam
paign to the next, and to prevent 
members from using excess campaign 
funds for personal use. 

GERRYMANDERING 

In my view, any meaningful cam
paign reform package will have to deal 
with the problem of gerrymandering. 
Congressional boundaries will be re
drawn after the 1990 census and that 
will have a dramatic impact on the 
composition of Congress in 1992. The 
redistricting standards contained in 
this bill are among the most important 
provisions in the President's plan. 

I firmly believe that this issue must 
be addressed as part of any meaning
ful campaign finance reform package. 
Politicians should not be allowed to 
manipulate congressional district 
boundaries as part of some self -serving 
partisan scheme. 

President Bush agrees. His plan fea
tures a non-partisan Federal standard 
for congressional districts that would 
go a long way toward making congres
sional races fair and competitive. 

STJ\ENGTHENING POLITICAL PARTIES 

Another key ingredient in the Presi
dent's reform package is an initiative 
which was part of the Congressional 
Campaign Reform Act of 1989 <S. 7>. a 
bill I introduced with 15 Republican 
cosponsors this past January. These 
provisions would strengthen the role 
of the political parties in Federal elec
tions, a change advocated by a number 
of neutral, academic observers who 
study our political system. 

In simple terms, the Bush plan 
raises the cap on the amount of funds 
parties can give to candidates. This 
change benefits all candidates, by 
giving them an opportunity to spend 
more time raising issues and less time 
raising money. Stronger political par
ties also make it easier for challengers 
to mount credible campaigns with a 
nest egg free of special interest obliga
tions. 
THE DISPROPORTIONATE INFLUENCE OF SPECIAL 

INTERESTS 

No doubt about it, a growing number 
of Americans are becoming disgusted 
with a political system that appears to 
be captive to special interests. In 
Kansas, we have a strong tradition oi 
grass-roots politics, where the individ-

ual can-and does-make a difference. 
But, here in Washington, the special 
interests with all their clout and their 
millions of dollars seem to be the ones 
calling the shots. Here's why: 

The Democratic Party is the majori
ty party on Capitol Hill, a fact not lost 
on political action committees. PAC di
rectors know the numbers, and they 
want to bet on winners. They recog
nize that incumbents are the heavy fa
vorites to win re-election. As a result, 
most PAC dollars now go to incum
bents. 

It has even gotten to the point 
where a candidate's position on the 
issues has taken a back seat to incum
bency in determining where PAC dol
lars go. PAC directors justify their re
sponse to a lopsided system that 
favors incumbents as earning a good 
return on their contributors' invest
ment. 

A recent article by Brooks Jackson 
of the Wall Street Journal-Sept. 15, 
1989-underscored the importance of 
PAC dollars to House Democrats. The 
article showed that while donations to 
the Democratic Congressional Cam
paign Committee declined by nearly 
two-thirds in the 12 months ended 
June 30, political action committees 
[PAC's1 increased their giving during 
the same period by 18 percent, to $1.9 
million. 

President Bush has a plan to deal 
with special interest influence. His 
proposal bans PAC's sponsored by cor
porations, labor unions and trade asso
ciations, and increases disclosure re
quirements on so-called soft money 
contributions and independent ex
penditures, the kind of contributions 
that big labor and other well-financed 
organizations can dump into a cam
paign without limitation. For the so
called ideological PAC's that are pro
tected under the first amendment's 
freedom of association, the President 
would slash the contribution limits 
from $5,000 per candidate per election 
to $2,500 per candidate per election. 

INCREASED DISCLOSURE 

The first amendment guarantees 
each American the right to freedom of 
speech. The Supreme Court has held 
that political expenditures are a form 
of political speech. But, if we are genu
inely concerned about the level of 
money in the political system, we need 
to know where the dollars come from 
and how they are being spent. Under 
these circumstances, disclosure is the 
best solution. 

CONCLUSION 

Mr. President, George Bush has 
taken the lead in the campaign fi
nance reform debate with this initia
tive. 

By curbing the influence of the spe
cial interests, reducing incumbent ad
vantages, strengthening political par
ties and increasing the level of compe
tition in congressional elections with-
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out shifting the burden of campaign 
reform onto the backs of the Ameri
can taxpayers, George Bush has devel
oped a comprehensive reform plan 
that would go a long way toward re
storing public confidence in the cur
rent campaign financing system. 

I look forward to a lively discussion 
of these proposals in the Senate Rules 
Committee and on the Senate floor. 

I ask unanimous consent that a sec
tion-by-section analysis, the letter of 
transmittal, and a press release of the 
White House appear with the text of 
the bill in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1727 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

Section 1. That this Act may be cited as 
"Comprehensive Campaign Finance Reform 
Act of 1989". 

LIMITATIONS ON POLITICAL ACTION 
COMMITTEES 

SEc. 2. (a) Section 316 of the Federal Elec
tion Campaign Act of 1971 <2 U.S.C. 441b> is 
amended by deleting all of the text follow
ing subsection (b)(2)(B). 

(b) Section 315(a)(2) of the Federal Elec
tion Campaign Act of 1971 <2 U.S.C. 
441a<a><2» is amended by striking out 
"5,000" and inserting in lieu thereof "2,500" 
in subseciton <A>, and by placing a period 
after the word "committee" and striking all 
that follows in subsection <C>. 

(c) Section 316 of the Federal Election 
Campaign Act of 1971 <2 U.S.C. 441b) is 
amended by inserting the following text as a 
new subparagraph "(c)": 

'(c) It is unlawful for any bank, labor or
ganization, or corporation referred to in 
Subparagraph (a) of this Section to make 
any contribution or expenditure for the es
tablishment, administration, or solicitation 
of contributions to any political commit
tee.". 

LIMITATIONS ON MULTIPLE POLITICAL 
COMMITTEES 

SEc. 3. <a> Section 315 of the Federal Elec
tion Campaign Act of 1971 (2 U.S.C. 441a) is 
amended as follows: 

<1> Subsections <a><6> through (a)(8) inclu
sive are renumbered <a><7> through <a><9> 
inclusive, and, 

(2) The following text is inserted as sub
paragraph <a><6>: 

"For the purposes of the limitations pro
vided by paragraphs <1> and (2) of this sub
paragraph, all contributions made to any 
political committee which is established or 
financed or maintained or controlled by any 
candidate or federal officeholder shall be 
deemed to be a contribution to said individ
ual.". 

<b> Section 302 of the Federal Election 
Campaign Act of 1971 <2 U.S.C. 432) is 
amended by deleting subsection <e><3)(B). 

PROTECTIONS FOR EMPLOYEES 

SEc. 4. <a> Section 315<a><8> of the Federal 
Election Campaign Act of 1971 <2 U.S.C. 
441a(a)(8)) is amended to read as follows: 

"(9) For purposes of this subsection-
"<A> contributions made by a person, 

either directly or indirectly, to or on behalf 
of a particular candidate, including contri
butions which are in any way earmarked or 
otherwise directed through an intermediary 

or conduit to such candidate, shall be treat
ed as contributions from such person to 
such candidate; 

"B) in all cases where contributions are 
made by a person either directly or indirect
ly to or on behalf of a particular candidate 
through an intermediary or conduit, the in
termediary or conduit shall report the origi
nal source and the intended recipient of 
such contribution to the Commission and to 
the intended recipient; and, 

"(C) no conduit or intermediary shall de
liver or arrange to have delivered contribu
tions from more than two persons who are 
employees of the same employer or mem
bers of the same labor organization.". 

(b) Section 316<b> of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441b(b)) is 
amended-

<1> in paragraph (2), by inserting "political 
committee," after "campaign committee,"; 

(2) by inserting the following new para
graph after paragraph <2>: 

'(3)(A) Subparagraphs <A> and <B> of 
paragraph <2> apply only to labor organiza
tions which-

"(i) provide to all employees within the 
labor organization's bargaining unit(s), at 
least once annually, and to new employees 
within 30 days after commencement of their 
employment, written notification presented 
in a manner to inform any such employee of 
the following information: 

"(I) that an employee cannot be obligated 
to pay, through membership dues or any 
other mandatory payment, for the political 
activities of the labor organization, includ
ing but not limited to, political communica
tions to members, voter registration and get
out-the-vote campaigns; 

"<ID that an employee may elect to pay 
an agency fee to the labor organization, in 
lieu of formal membership in such organiza
tion and the payment of full membership 
dues; 

"(Ill) that the amount of such agency fee 
shall be limited to the employee's pro rata 
share of the cost of the labor organization's 
exclusive representation services to its bar
gaining unit<s>, i.e., collective bargaining, 
contract administration, and grievance ad
justment; 

"<IV> that an employee who elects to be a 
full member of the labor organization and 
pay membership dues is entitled to a reduc
tion of those dues by the employee's pro 
rata share of the total spending by the labor 
organization for political activities, from 
funds contributed by membership dues; 

"<V> that the cost of the labor organiza
tion's exclusive representation services and 
the amount of spending by such organiza
tion for political activities from funds con
tributed by membership dues, shall be com
puted according to the immediately preced
ing fiscal year of such organizations; and 

"(VI) the amount of labor organization 
full membership dues, initiation fees, and 
assessments for the current year; the 
amount of the reduced membership dues, 
subtracting the employee's pro rata share of 
the organization's spending for political ac
tivities, for the current year; and the 
amount of such agency fee, for the current 
year. 

"<ii> for the purpose of verifying the cost 
of such organization's exclusive representa
tion services, submit to an annual inspec
tion, by an independent certified public ac
count, of financial statements supplied by 
such organization which reveal the cost of 
such services; and 

"<iii> maintain procedures to determine 
which costs may properly be charged to 

agency fee payors as costs of exclusive rep
resentation, and explain such procedure in 
the written notification required in clause 
<D<D of this subparagraph. 

"(B) Any labor organization which does 
not satisfy the requirements of paragraph 
<3><A> shall finance any expenditures speci
fied in subparagraphs <A> or <B> of para
graph <2> with funds properly collected 
under the Act. For purposes of this para
graph, subparagraph <A> of paragraph <2> 
shall apply only with respect to communica
tions for political purposes.". 

DISCLOSURE OF INDEPENDENT EXPENDITURES 

SEc. 5. Section 318 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. § 441d) is 
amended by renumbering subsection (b) 
thereof as subsection (c), and by inserting a 
new subsection <b>: 

"For purposes of subsection (a)(3) of this 
section, the term "clearly" shall mean that 
the statement regarding sponsorship of the 
communication: 

"<1) is given at the beginning of the com
munication; 

"<2> is given at the end of the communica
tion; 

"(3) is easily readable or audible; 
"<4> is in such a format or design as to be 

completely unambiguous regarding the 
actual payor and sponsor of the communica
tion, and 

"(5) contains the statement that the com
munication is "not 9.uthorized by any candi
date.". 

INCREASED ROLE FOR POLITICAL PARTIES 

SEc. 6. <a> Sections 315(d) (2) and (3) of 
the Federal Election Campaign Act of 1971 
<2 U.S.C. 441a(d) <2> and (3)) are amended 
by substituting the words "5 cents" for the 
words "2 cents" each time they appear in 
said subsections. 

(b) Section 315(d)(3)(A)(ii) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(d)(3)(A)(ii)) is amended by striking out 
"20,000" and inserting in lieu thereof 
"50,000.". 

(c) Section 315(d)(3)(B) of the Federal 
Election Campaign Act of 1971 <2 U.S.C. 
441a(d)(3)(B)) is amended by striking out 
"10,000" and inserting in lieu thereof 
"25,000.". 

EXCESS CAMPAIGN FUNDS PROHIBITIONS 

SEc. 7. Section 313 of the Federal Election 
Campaign Act of 1971 <2 U.S.C. 439a), is 
hereby amended to read as follows: 
"439L USE OF SURPLUS CAMPAIGN FUNDS. 

"(a) Amounts received as contributions by 
the authorized political committee of a can
didate that are in excess of the amount nec
essary to defray the expenditures incurred 
by that political committee, may be trans
ferred without limitation to any national, 
state or local committee of any political 
party; or may be refunded to contributors 
on a pro rata basis. 

"(b) Any amount of surplus campaign 
funds that has not been disposed of in ac
cordance with the terms set forth in sub
paragraph <a> of this Section shall be trans
ferred to the Treasurer of the United States 
and applied to the National Debt Retire
ment Account. 

"(c) It shall be unlawful for any political 
committee authorized by a candidate, or for 
any person acting as an agent of such a po
litical committee, to utilize or dispose of sur
plus campaign funds in any manner except 
as described in subparagraphs (a) or <b> of 
this Section. It shall also be unlawful for 
any person to accept or receive or receive 
surplus campaign funds for purposes, or in a 
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manner, other than that specified in Sub
paragraphs <a> or <b> of this Section. 

"(d) All dispositions of surplus campaign 
funds shall be reported through an itemiza
tion of each such expenditure pursuant to 
section 304 of the Federal Election Cam
paign Act as amended (2 U.S.C. 434) on the 
post election semi-annual report that is filed 
on or before July 31 of the year following 
the election for which they are raised. 

"(3) This section shall apply to any sur
plus campaign funds existing on November 
7, 1990, and thereafter. 

"(f) For purposes of this section "surplus 
campaign funds" means the balance remain
ing, if any, between the contributions made 
for the purpose of influencing the election 
of the candidate who authorized the cam
paign committee and the expenditures made 
by said committee for the purpose of influ
encing the election of said candidate.". 

TIGHTENING ENFORCEMENT 

SEc. 8. <a> Section 406 of the Federal Elec
tion Campaign Act of 1971 <2 U.S.C. 455> is 
repealed. 

<b> Section 309<a><l2> of the Federal Elec
tion Campaign Act of 1972 <2 U.S.C 
437g(a)(12)(A)) is amended by adding there
to the following text as a new subsection 
"(C)": 

"(C) Nothing in this Section shall be 
deemed to prohibit or prevent the Federal 
Election Commission from making informa
tion contained in compliance files available 
to the Attorney General, at his request, in 
connection with an investigation and/ or a 
trial.". 

LIMITATIONS ON CONGRESSIONAL FRANK 

SEc. 9. <a> Subsection <a> of section 3210 of 
title 39, United States Code, is amended

(!) in paragraph <6><A>. by placing a 
period after the words "franked mail" and 
deleting all that follows; 

(2) in paragraph (6)(C) by placing a period 
after the words "franked mail" and deleting 
all the following: and, 

<3> by deleting paragraph (6)(D). 
(b) Effective October 1, 1989, subsection 

<a><2> of section 3216 of title 39, United 
States Code, is amended by striking out "by 
a lump sum appropriation to the legislative 
branch" and inserting in lieu thereof "from 
funds appropriated to <or otherwise avail
able from> the Senate <for costs attributable 
to the Senate> and from funds appropriated 
to <or otherwise available from> the House 
<for costs attributable to the House of Rep
resentatives).". 

(c) Subsection (c) of section 3216 of title 
39, United States Code, is repealed and sub
section <d> of such section is redesignated 
subsection <c>. 

(d) Effective October 1, 1989, there shall 
be-

< 1> within the contingent fund of the 
Senate, a separate appropriation account to 
be known as the "Senate Official Mail Costs 
Account", which shall be administered by 
the Secretary of the Senate, and 

<2> within the fund for Contingent Ex
penses of the House, a separate appropria
tion account to be known as the "House Of
ficial Mail Costs Account", which shall be 
administered by the Clerk of the House of 
Representatives. 

<e> The Senate Select Committee on 
Ethics and House Commission on Congres
sional Mailing Standards shall prescribe for 
each respective House rules and regulations 
governing any franked mail. Such rules and 
regulations shall include, for each Member 
of each respective House, an allocation from 
the amount appropriated for official mail. 

For Members of the Senate, such allocation 
shall be related to the population of the 
state represented. The costs for postage for 
such franked mail mailed by or for a 
Member in excess of the amount of the allo
cation shall be charged to such Member and 
shall be paid by such Member <if the alloca
tion is from the Senate> in accordance with 
rules and regulations as may be prescribed 
by the Senate Committee on Rules and Ad
ministration, and (if the allocation is from 
the House> in accordance with such rules 
and regulations as may be prescribed by the 
House Commission on Congressional Mail
ing Standards. 

(f><l> Two weeks after the close of each 
calendar quarter, or as soon as practicable 
thereafter, the Sergeant at Arms and Door
keeper of the Senate shall send to each Sen
ator a statement of the cost of postage and 
paper and of the other operating expenses 
incurred as a result of mass mailings, as de
fined in subparagraphs <iv) through <vii> of 
section 3210<a><6><C> of title 39, United 
States Code, processed for such Senator 
during such quarter. The statement shall 
separately identify the cost of postage and 
paper and other costs and shall distinguish 
the costs attributable to different classes of 
mass mailings. The statement shall also in
clude the total cost per capita in the State. 
A compilation of all such statements shall 
be sent to the Committee on Rules and Ad
ministration. A summary tabulation of such 
information shall be printed in the Congres
sional Record next printed after the state
ments are received by the Committee and 
shall be included in the semiannual Report 
of the Secretary of the Senate. Such sum
mary tabulations shall set forth for each 
Senator the following information: the Sen
ator's name, the total number of pieces of 
mass-mail mailed during the quarter, the 
total cost of such mail, and the cost of such 
mail divided by the total population of the 
State from which the Senator was elected. 

<2> Two weeks after the close of each cal
endar quarter, or as soon as practicable 
thereafter, the House Commission on Con
gressional Mailing Standards shall send to 
each Member of the House of Representa
tives a statement of the cost of postage and 
paper and of the other operating expenses 
incurred as a result of mass mailings, as de
fined in subparagraphs <iv> through <vii> of 
section 3210(a)<6><C> of title 39, United 
States Code, processed for such Member 
during such quarter. The statement shall 
separately identify the cost of postage and 
paper and other costs, and shall distinguish 
the costs attributable to different classes of 
mass mailings. The statement shall also in
clude the total cost per capita in the district 
from which such Member was elected. A 
compilation of all such statements shall be 
sent to the House Committee on House Ad
ministration. A summary tabulation of such 
information shall be printed in the Congres
sional Record next printed after the state
ments are received by the Committee and 
shall be included in the quarterly Report of 
the Clerk of the House. Such summary tab
ulations shall set forth for each Member 
the following information: the Representa
tive's name, the total number of pieces of 
mass-mail mailed during the quarter, the 
total cost of such mail, and the cost of such 
mail divided by the total population of the 
district from which the Member was elect
ed. 

SOFT MONEY DISCLOSURE AND ALLOCATION 

SEc. 10. <a> Section 304 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 

§ 434<b><6)) is amended by adding the fol
lowing new subsection: 

"(c) All accounts maintained by any politi
cal committee subject to registration under 
this Act shall be subject to the provisions of 
this Section.". 

<b> The following new section is added to 
the Federal Election Campaign Act as 
amended as a new section 324 thereof: 
"324. REQUIRED ALLOCATION OF CONTRIBUTIONS 

AND EXPENDITURES MADE FOR 
MIXED PURPOSES. 

"<a> Within 180 days of the effective date 
of this Act the Commission shall issue final 
regulations providing for a uniform and re
alistic method for allocating the costs for 
any mixed activity between Federal and 
non-Federal accounts. 

"(b) Such regulations shall-
"(i) recognize the importance of Federal 

races in affecting the solicitation and distri
bution of funds for mixed activities, by re
quiring that a certain minimum proportion 
of the funds shall be allocated to the Feder
al race or races, which proportion in no 
event shall, except in extraordinary circum
stances, be less than 33 percent; and, 

"(ii) require any reporting of disburse
ments on a mixed activity under this Act to 
indicate the method and rationale used in 
allocating the cost of the mixed activity as 
well as the amount and percentage of the 
overall expense of the activity allocated to 
one or more Federal or non-Federal ac
counts. 

"<c> For purposes of this Section, the term 
"mixed activity" shall include any activity 
the expense of which must be allocated be
tween Federal and non-Federal accounts be
cause such activities affect both Federal and 
non-Federal races. Such activities shall in
clude, but not be limited to, voter registra
tion and get-out-the-vote drives in connec
tion with elections which involve both Fed
eral and non-Federal races, and general po
litical advertising, brochure, or other mate
rial, which includes reference, however inci
dental, to Federal as well as non-Federal 
candidates, or which urge support for or op
position to all the candidates of a political 
party.". 

LIMITATIONS ON GERRYMANDERING 

SEc. 11. <a> Section 22 of the Act entitled 
"An Act To provide for the fifteenth and 
subsequent decennial censuses and to pro
vide for apportionment of Representatives 
in Congress," approved June 18, 1929, as 
amended <2 U.S.C. 2a> is amended by strik
ing out subsection <c>0-5>. 

(b) The second paragraph <relating to con
gressional redistricting) of the Act entitled 
"An Act for the relief of Doctor Ricardo 
Vallejo Samala and to provide for Congres
sional redistricting" approved December 14, 
1967 <2 U.S.C. 2c) is repealed, and in lieu 
thereof the following sections are added: 

"(c) In each State entitled in the 103rd 
Congress or in any subsequent Congress to 
more than one Representative under an ap
portionment made pursuant to the provi
sions of subsection <b> of this section, there 
shall be established in the manner provided 
by the law thereof a number of districts 
equal to the number of Representatives to 
which such State is so entitled, and Repre
sentatives shall be elected only by eligible 
voters from districts so established, no dis
trict to elect more than one Representative. 
Such districts shall be established in accord
ance with the provisions of this Act as soon 
as practicable after the decennial census 
date established in section 141<a> of title 13, 
United States Code, but in no case later 
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than such time as is reasonably sufficient 
for their use in the elections for the 103rd 
Congress and in each fifth Congress there
after. 

"(d) The number of persons in Congres
sional districts within each State shall be as 
nearly equal as is practicable, as determined 
under the then most recent decennial 
census. The enumeration established ac
cording to the Federal decennial census pur
suant to Article I, Section II, United States 
Constitution, shall be the sole basis of popu
lation for the establishment of Congression
al districts. 

"(e) Congressional districts shall be com
prised of contiguous territory, including ad
joining insular territory. 

"(f) Congressional districts shall not be es
tablished with the intent and effect of dilut
ing the voting strength of any person, group 
of persons, or members of any political 
party. 

"(g) Congressional districts shall be com
pact in form. In establishing such districts, 
nearby population shall not be bypassed in 
favor of more distant population. 

"(h) Congressional district boundaries 
shall avoid the unnecessary division of coun
ties or their equivalent in any State. 

"(i) Congressional district boundaries 
shall be established in such a manner as to 
minimize the division of cities, towns, vil
lages and other political subdivisions. 

"(j)(l) It is the intent of the Congress 
that Congressional districts established pur
suant to this section be subject to reasona
ble public scrutiny and comment prior to 
their establishment. 

"(2) At the same time that Federal decen
nial census tabulations data, reports, maps, 
or other material or information produced 
or obtained using Federal funds and associ
ated with the Congressional reapportion
ment and redistricting process, are made 
available to any officer or public body in 
any State, such materials shall be made 
available by such State at the cost of dupli
cation to any person from that State meet
ing the qualifications for voting in an elec
tion of a Member of the House of Repre
sentatives. 

"(k) Nothing in this section shall be con
strued to supersede any provision of the 
Voting Rights Act of 1965, as amended. 

"(})Any State may establish by Law crite
ria for implementing the standards set forth 
in this section. Nothing in this section shall 
be construed as limiting the power of a 
State to strengthen or add to these stand
ards, nor to interpret these standards in a 
manner consistent with the Law of the 
State, to the extent that such additional cri
teria or interpretations are not in conflict 
with this section.". 

(c)(l) The District Courts shall have ex
clusive jurisdiction to hear and determine 
any action to enforce section 11 of this Act. 
Any person meeting a State's qualifications 
for voting in an election of a Member of the 
House of Representatives from such State 
may bring an action in the district court for 
the district in which such person resides, 
without regard to any amount in controver
sy, to enforce the provisions of section 11 of 
this Act with regard to the State in which 
such person resides. 

(2) Notwithstanding any other provision 
of this section, the district court shall have 
authority to issue all judgments, orders, and 
decrees necessary to ensure that any criteria 
established by State law pursuant to this 
section are not in conflict with the section. 

(3) With the exception of actions brought 
under subsection <c><2>, the district court 

for the purposes of this section shall be a 
three-judge district court pursuant to 28 
U.S.C. § 2284. Upon motion of any party in 
accordance with 28 U.S.C. § 1657, it shall be 
the duty of the district court to assign the 
case for briefing and hearing at the earliest 
practicable date, and to cause the case to be 
in every way expedited. The district court 
shall have authority to enter all judgments, 
orders and decrees necessary to bring a 
State into complaince with this Act. Any 
such action with respect to the establish
ment of Congressional districts in a State 
after a Federal decennial census may not be 
brought after the end of the nine-month 
period beginning on the date on which the 
last such district is so established. 

(4) For the purposes of this section, an 
order dismissing a complaint for failure to 
state a cause of action shall be appealable in 
accordance with 28 U.S.C. § 1253. 

(5) If the district court fails to establish a 
briefing and hearing schedule that will 
permit resolution of the case prior to the 
next general election, any party may seek a 
writ of mandamus from the United States 
Court of Appeals for the circuit in which 
the district court sits. The court of appeals 
shall have jurisdiction over the motion for a 
writ of mandamus and shall establish an ex
pedited briefing and hearing schedule for 
resolution of the motion. Such a motion 
shall not stay proceedings in the district 
court. 

(6) If the district court determines that 
the districts established by the State's redis
tricting authority pursuant to this Act are 
not in compliance with this Act, the court 
shall remand the plan to the State's redis
tricting authority to establish new districts 
consistent with section 11. The district court 
shall retain jurisdiction over the case after 
remand. 

<7> If, after remand in accord with subsec
tion (6) of this section, the district court de
termines that the districts established by 
the State's redistricting authority under the 
remand order are not consistent with sec
tion 11, the district court shall enter an 
order establishing districts that are consist
ent with section 11 of this Act for the next 
general congressional election. 

(8) If any question of state law arises in a 
case under this section that would require 
abstention, the district court shall not ab
stain. However, in any State permitting cer
tification of such questions, the district 
court shall certify that question to the high
est court of the state whose law is in ques
tion. Such certification shall not stay pro
ceeding in the district court. 

(9) With the exception of actions brought 
under subsection <c><2), an appeal from a 
decision of the district court under this sec
tion shall be taken in accord with 28 U.S.C. 
§ 1253. An appeal under this section shall be 
noticed in the district court and perfected 
by docketing in the Supreme Court within 
30 days of the entry of judgment below. Ap
peals brought to the Supreme Court under 
this subsection shall be heard as soon as 
practicable. 

<10) For purposes of this section, "redis
tricting authority" shall mean the officer, 
officers, public body, public bodies, or any 
combination thereof, having initial responsi
bility for the Congressional redistricting of 
each State.". 

(d) The first sentence of section 1657 of 
title 28, United States Code, is amended by 
striking out "or" and inserting in lieu there
of "any action under section 11 of the Com
prehensive Campaign Reform Act of 1989, 
or". 

<e> Section 141<c> of Title 13, United 
States Code is amended to add at the end of 
that section the following: "Where this sub
section requires that the Secretary provide 
criteria to, consult with, or report tabula
tions of population to <or where the Secre
tary otherwise provides material or informa
tion to) the public bodies having responsibil
ity for the legislative apportionment or dis
tricting of each State, the Secretary shall 
provide, without cost, such criteria, consul
tations, tabulations, or other material or in
formation simultaneously to the leadership 
of each political party represented on such 
public bodies. For purposes of this subsec
tion, "political party" shall mean any politi
cal party whose candidates for Representa
tives to Congress received, as the candidates 
of such party, 5 percent or more of the total 
number of votes received statewide by all 
candidates for such office in any of the five 
most recent general Congressional elections. 
Such materials may include those developed 
by the Census Bureau for redistricting pur
poses for the 1990 Census.". 

SEVERABILITY 
SEc. 12. If any provision of this Act or any 

amendment made by this Act, or the appli
cation of any such provision to any person 
or circumstance is held invalid, the validity 
of any other such provision, and the appli
cation of such provision to other persons 
and circumstances shall not be affected 
thereby. 

EFFECTIVE DATE 
SEc. 13. Unless otherwise stated herein, 

this Act and the amendments made by this 
Act shall become effective on November 7, 
1990 and shall apply to all contributions and 
expenditures made after such date. 

SECTION-BY-SECTION ANALYSIS 
Section 1. This section provides that the 

title of the Act will be "The Comprehensive 
Campaign Reform Act of 1989." 

Section 2. Limitation on Political Action 
Committees. 

This section eliminates the exception in 
law which permits the organization of polit
ical committees connected to corporations, 
unions or trade associations. 

It prohibits the use of any corporate, 
union or trade association funds for the pur
pose of paying any of the costs of "non-con
nected" or independent political commit
tees. 
It decreases by half the amount "non-con

nected" political committees may give to 
candidates from $5000 to $2500 per election. 

Section 3. Limitations On Leadership 
PACs. 

This section limits contributions to so
called "Leadership PACs" by including the 
amount of contributions to such PACs 
toward the total given to the campaign com
mittee of the candidate or federal officer 
holder associated with such PACs, for the 
purposes of determining contribution limits 
under the Federal Election Campaign Act. 
This will prevent "double" contributions by 
individuals and political committees to the 
same candidate. These new restrictions 
would apply to Presidential as well as Con
gressional candidates. 

This section also closes the loophole that 
permits transfers between candidate com
mittees. 

Section 4. Protections For Employees. 
This section deals with the problem of co

ercion in "bundling" by intermediaries or 
conduits. 
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It prohibits any intermediary or conduit 

from delivering or arranging to have deliv
ered contributions from more than two per
sons who are employees of the same em
ployer or members of the same labor organi
zation or trade association. 

This section also codifies the Supreme 
Court decision in Beck and sets forth the 
following rights: 

Employees cannot be obligated to pay for 
the political activities of their union 
through membership dues; 

Employees who choose to pay agency fees 
are only obligated to pay for the cost of the 
collective bargaining services the union pro
vides; 

Employers who choose to pay membership 
dues have the right to have their dues re
duced by a pro rata share of the amount the 
union spends out of the membership treas
ury on political activities; and, 

Employees must be informed of the 
amount of the full membership dues and re
lated fees; the amount of reduced fees; and 
the cost of the political activities. 

Unions are required to disclose these 
rights their members. 

Section 5. Disclosure of Independent Ex
penditures. 

This section increases the disclosure re
quirements of unauthorized independent ex
penditures. Information regarding the spon
sorship of such an advertisement would 
have to be given at the beginning and the 
end of the communication; would have to be 
clearly readable or audible; and, would have 
to include the statement that it is not au
thorized by any candidate. 

Section 6. Increased Role For Political 
Parties. 

This section increases by 150% the 
amount a national, State or local committee 
of a political party may contribute to feder
al elections through coordinated expendi
tures. 

Section 7. Excess Campaign Funds Prohi
bitions. 

This section prohibits the rollover of 
excess campaign funds into the next elec
tion cycle; eliminates the "grandfather 
clause" that allows some members of Con
gress to convert excess funds to personal 
use; prohibits Senators from supplementing 
their official accounts with excess funds; 
and, requires that any excess funds be re
turned pro-rata to contributors, be given to 
national, State or local party committees, or 
be used to retire the federal debt. 

Section 8. Tightening Enforcement. 
This section repeals the shortened 3-year 

statute of limitations for violations of the 
Act and returns to the general 5-year stat
ute of limitations. 

It also permits the Attorney General to 
have access to FEC compliance files pursu
ant to a criminal investigation or trial. 

Section 9. Limitations on Congressional 
Frank. 

This section bans the use of the congres
sional frank for unsolicited mass mailings 
and requires quarterly reports by Members 
of Congress and Senators of the amounts 
spent on franked mail. 

Section 10. Soft Money Disclosure and Al
location. 

This section requires the disclosure of all 
soft money accounts by all political commit
tees regulated by the FEC. It also requires 
political parties, corporations and labor or
ganizations to allocate the costs of general 
political activities affecting the election of 
federal and non-federal candidate between 
their federal and non-federal accounts. 

Section 11. Limitations On Gerrymander
ing. 

This section sets out new standards for 
congressional reapportionment and redis
tricting. It codifies current case law and 
maintains previous statutory requirements 
that congressional districts be of equal pop
ulation, and be contiguous and compact in 
form. It repeals cur:rent statutory provisions 
to the extent that they may permit multi
member congressional districts, and reiter
ates a requirement of single-member con
gressional districts. New subsections would 
also limit the division of county and politi
cal subdivision boundary lines, as well as re
stricting egregious partisan gerrymandering. 

It expresses the intent that the congres
sional redistricting process be open and sub
ject to public scrutiny, and provides for 
equal access to federally funded census ma
terials. 

It also provides that nothing in the Act 
shall be construed as superseding any provi
sion of the Voting Rights Act of 1965, as 
amended. Accordingly, the Act supplements 
the Voting Rights Act. 

Finally, it establishes an expedited federal 
judicial review procedure of the congres
sional redistricting process, and gives the 
federal courts exclusive jurisdiction to en
force the standards set out in the Act. 

Section 13. Severability. 
If any portion of this Act is held invalid, 

the remaining portions of the Act shall con
tinue in full force and effect. 

Section 14. Effective Date. 
This Act is effective November 7, 1990. 

LETTER OF TRANSMITTAL 

To the Congress of the United States: 
I am pleased to submit for your consider

ation and enactment the "Comprehensive 
Campaign Finance Reform Act of 1989." 
This legislative proposal would implement 
the reforms I announced earlier this 
summer. It represents comprehensive cam
paign finance reform legislation designed to 
reduce substantially the power of special 
economic interests, while enhancing the 
role of individuals and political parties. The 
proposal also restores competition to Con
gressional elections by reducing the advan
tages of incumbency. 

I look forward to working with Congress 
on these critical issues. 

GEORGE BUSH. 
THE WHITE HOUSE, September 26, 1989. 

[From the White House Office of the Press 
Secretary, Sept. 26,19891 

FACTSHEET ON THE COMPREHENSIVE CAMPAIGN 
FINANCE REFORM ACT OF 1.989 

Today the President transmitted to Con
gress comprehensive campaign finance 
reform legislation designed to lessen the 
power of special economic interests and re
store competition to American Congression
al elections. This legislative proposal imple
ments the reforms already announced by 
the President. 

While curtailing the influence of special 
economic interests, the proposal enhances 
the roles of individuals and the political par
ties in the electoral process. It is also de
signed to reform a system which has led to a 
"permanent Congress". In the 1980s, House 
incumbents have had a 97.7 percent reelec
tion rate and Senate incumbents an 85 per
cent reelection rate. Below is an outline of 
the major proposals: 

Elimination of political action committees 
<PACs> supported by corporations, unions or 
trade associations, and a prohibition on any 
such entities paying for the overhead or ad
ministrative costs of any independent PAC. 

Reforms to address the problem of the 
"permanent Congress" by reducing the un
warranted advantages of incumbency. Spe
cifically, the proposal would prohibit the 
personal use of excess campaign funds, dras
tically reduce congressional franked mail
ings, ban the rollover of campaign funds 
from one election cycle to the next, and leg
islate fair neutral criteria for the redistrict
ing that will follow the 1990 census. 

A strengthening of political parties by in
creasing the amounts they can spend on 
behalf of congressional candidates. This 
source of funds would permit legislators to 
spend less time fundraising, would ensure 
that challengers have greater resources 
with which to challenge incumbents, and 
would further limit the role of special eco
nomic interests in elections. 

Full disclosure of all "soft money" spent 
by the political parties and all labor unions, 
corporations, and trade associations to influ
ence a federal election. 

Mr. McCONNELL. Mr. President, I 
am here this morning to commend the 
President of the United States and the 
Republican leader for their interest in 
and leadership on the subject of cam
paign finance reform. 

Having been involved in the formu
lation of the President's bill, I might 
say that I think it is a very effective 
approach to the question of campaign 
finance reform. As a student of this 
issue over the last 5 years, and for a 
period of time as a professor on a part
time basis in college on this very sub
ject, it seems to me that of all the vari
ous proposals that have been present
ed, the President's bill is probably the 
best. 

Nevertheless, when we talk about 
campaign finance reform, we, of 
course, are talking about the rules of 
the game. In our democracy and in our 
strong two-party system, each side 
would love to write the rules in a way 
that would benefit their cause. So at 
some point, obviously, there must be a 
compromise. 

It seems to me that there are a 
number of significant measures in this 
particular field of campaign finance 
reform that could be addressed on a 
bipartisan basis. I hope at some point 
we will get to that stage. Maybe it has 
already begun. 

The Senator from Nevada, Senator 
REID, and I, introduced last week a 
proposal that we think does not tilt 
the playing field either way against 
either party, and would provide for 
meaningful campaign finance reform. 

Nevertheless, whatever we do I hope 
at some point we will do something, 
because I do not think that any of us 
are satisfied with the status quo in 
this particular field of campaign fi
nance reform. 

But principally this morning I am 
here to commend the President of the 
United States for his leadership, to 
state that I think his proposal that 
Senator DoLE and I are introducing 
this morning is truly an outstanding 
one. 
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The bill is an urgently needed new 

bill: The President's election and cam
paign reform bill. 

For a number of years, Congress has 
talked about lack of competitiveness in 
the world market. But one of the big
gest problems in this country today is 
the lack of competitiveness in Con
gress. · 

Over the last several years, the re
election rate to the House has been 

. over 95 percent. There is more politi
cal competition in the Soviet Politburo 
than there is in the United States 
House of Representatives. 

This is because of unfair election 
practices like black market soft money 
and gerrymandered electoral districts. 

For too long, Congress has been 
playing a game of protectionist poli
tics-using the campaign finance rules 
and the advantages of incumbency to 
shut out the competition. 

What the President is proposing in 
this bill is fair play in the political 
marketplace. He is urging the elimina
tion of special interest PAC's, which 
fund incumbents overwhelmingly over 
challengers. 

The bill requires public disclosure of 
the millions of dollars spent each year 
by unions, corporations, and parties in 
the form of soft money and independ
ent expenditures. 

Further, the President's bill requires 
unions to let their members know if 
they are using union dues for political 
activities; and gives workers a right 
not to pay for political operations they 
object to. 

Finally, this bill sets some minimum 
standards of fairness with regard to re
districting. It is time to redraw the 
electoral lines to abolish the old-fash
ioned political fiefdoms in Congress. 

In introducing President Bush's elec
tion reform bill, I fully expect it to 
come under fire from those with a 
vested interest in maintaining the cur
rent system. 

Some people benefit a great deal 
from the current system, and they are 
well-insulated from any kind of politi
cal competition because of the present 
rules of the game. 

The President's bill, however, would 
strip away their insulation, and expose 
them to potentially tough competi
tion. 

Some people won't like that. But 
competition, after all, is what Amerca 
is all about-competition in business, 
in sports, even in the arts. 

It is time to rewrite the rules of the 
election game to make Congress a 
competitive playing field once again. 

I commend the President and the 
Republican leader for taking an inter
est in this issue, which has been one of 
my major concerns since long before I 
came to this body. 

By Mr. THURMOND <for him
self, Mr. HELMS, Mr. HOLLINGS, 
and Mr. SANFORD): 

S. 1728. A bill to provide disaster as
sistance to timber producers who suf
fered losses of trees due to Hurricane 
Hugo to help them reestablish private 
timber stands; to the Committee on 
Agriculture, Nutrition, and Forestry. 

HUGO FORESTRY RESTORATION ACT 
Mr. THURMOND. Mr. President, I 

rise today to introduce legislation 
which will help reforest the many 
thousands of acres of timberland de
stroyed when Hurricane Hugo passed 
through South Carolina, North Caroli
na, Puerto Rico, and the U.S. Virgin 
Islands. 

The distinguished Senator from 
North Carolina [Mr. HELMS], the dis
tinguished Senator from South Caroli
na [Mr. HOLLINGS], and the distin
guished Senator from North Carolina 
[Mr. SANFORD], join me in the intro
duction of this bill. 

This storm caused damage unseen in 
modern history. Approximately 36 per
cent, or 4.4 million acres, of the 12.2 
million acres of forested land in South 
Carolina were damaged. Of the 46 
counties in my State, 23 suffered sig
nificant timber damage and 7 of those 
are classified as extensively damaged. 
Estimates are that Hugo damaged a 
total of 6.7 billion board feet of saw
timber. Since South Carolina normally 
harvests only 2.2 billion board feet an
nually, it would take 3 years under 
normal conditions for loggers to cut 
this amount of timber. Approximately 
660,000 homes could be built with the 
volume of sawtimber damaged. This 
would be enough timber to house 
nearly all of the population of West 
Virginia or the city of Philadelphia. 
The 30,000 South Carolinians em
ployed in the forest industry will 
suffer for many years from this catas
trophe. 

Mr. President, from these examples 
you can see that this hurricane caused 
serious damage to our forests and nat
ural resources. The legislation I am in
troducing today is similar to the For
estry Incentive Program [FIPl, which 
provides land owners who cut timber 
an incentive to replant trees. Specifi
cally, this bill would authorize $100 
million to aid the land owners in their 
reforestation efforts and be adminis
tered through the local Agricultural 
Stabilization and Conservation Service 
offices. Land owners would have until 
December 31, 1995, to apply for funds 
under this program. 

Financial assistance will be provided 
on a cost-share basis between the Fed
eral Government and the land owner. 
For persons owning less than 1,000 
acres, assistance could be as much as 
75 percent of the total cost of imple
menting eligible practices. For owners 
of more than 1,000 acres, cost-share 
could be as much as 50 percent of the 
total cost of the recommended prac
tices. 

Land owners who apply for assist
ance for site preparation and reforest-

ation will have to complete a forest 
management plan in consultation with 
the State forest service. Currently, 
this practice is required for the FIP 
and helps assure that the forests are 
restored in a beneficial manner. 

This bill is needed to help renew the 
natural resources destroyed from Hur
ricane Hugo. Without this assistance, 
the natural resources will suffer severe 
hardships. I look forward to expedi
tious considerations of this important 
issue. 

Mr. President, I might say that we 
requested the Agriculture Department 
to prepare this legislation, and they 
kindly did this. 

Mr. President, I ask unanimous con
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1728 
Be it enacted by the Senate and House of 

Representatives of the United States in Con
gress assembled. 

SECION 1. SHORT TITLE.-This Act may be 
cited as the "Hugo Forestry Restoration 
Act." 

SEC. 2. COST-SHARE ASSISTANCE.-(&) The 
Secretary of Agriculture shall develop and 
implement a tree planting reimbursement 
program to provide financial assistance to 
owners of private timber stands that were 
damaged, as determined by the Secretary, in 
1989 by Hurricane Hugo. This assistance 
shall only be made available in those coun
ties and contiguous counties declared by the 
President to be disaster areas as a result of 
damage caused by Hurricane Hugo in South 
Carolina, North Carolina, Puerto Rico, and 
the U.S. Virgin Islands. The purpose of such 
program is to encourage tree owners to rees
tablish their damaged stands with commer
cial tree seedlings for the production of 
timber and related products. Practices 
which shall be eligible for assistance are: <1> 
reforestation of damaged stands, <2> site 
preparation, and <3> other timber stand re
establishment practices as may be pre
scribed by the Secretary. 

<b> For the purpose of this Act, the term 
"private timber stands" means trees existing 
prior to Hurricane Hugo which would have 
become suitable for commercial harvest for 
the production of wood or related products. 
Such trees must have been owned prior to 
the damage, and must, at the time the re
quest for assistance is made, be owned by 
any private individual, group, Indian tribe 
or other native group, association, corpora
tion, or other legal entity, except agencies 
of Federal, State, or local governments. 

<c> A request for assistance shall only be 
approved by the Secretary after individual 
forest management plans have been devel
oped by the tree owner in cooperation with, 
and approved by, the State forester or 
equivalent State official. The Secretary 
shall encourage States to use private agen
cies, consultants, organizations, and firms to 
the extent feasible for the preparation of 
individual forest management plans. 

<d> The Secretary shall agree to share the 
cost of those practices for which the Secre
tary determines that cost-share assistance is 
appropriate. The portion of such cost (in
cluding labor> to be shared shall be that 
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portion of the cost that the Secretary deter
mines is necessary and appropriate. 

(e) Requests for assistance under this Act 
must be filed with the Secretary not later 
than December 31, 1995. 

(f)(l) For any person owning 1,000 or less 
acres of land planted to trees, regardless of 
their type, size or condition, assistance made 
available under this Act shall be limited to 
75 percent of the total cost of implementing 
eligible practices. 

<2> For any person owning more than 
1,000 acres of land planted to trees, regard
less of their type size or condition, assist
ance made available under this Act shall be 
limited to 50 percent of the total cost of im
plementing eligible practices. 

(3) For tlie purpose of this subsection, the 
~ecretarr shall issue regulations defining 
the term "person" which shall conform, to 
the extent practicable, to the regulations 
defihing the term "person" issued under sec
tion 1001 of the Food Security Act of 1985, 
as amended. 

(g) The Secretary may use the facilities, 
services, authorities, and funds of the Com
modity Credit Corporation to carry out the 
provisions of this Act, except that the Sec
retary may not use funds of the Corpora
tion for such purpose unless the Corpora
tion has received funds to cover such ex
penditures from appropriations made to 
carry out this Act. 

(h) There is hereby authorized to be ap
propriated not to exceed 100 million dollars 
to remain available until expended to carry 
out the provisions of this Act. 

(i) The Secretary or the Commodity 
Credit Corporation shall issue regulations to 
implement the provisions of this Act as soon 
as practicable after the date of the enact
ment of this Act, without regard to the re
quirement for notice ·and public participa
tion in rule making prescribed in section 553 
of title 5, United States Code, or in any di
rective of the Secretary. 

By Mr. LEAHY <for himself, Mr. 
LUGAR, and Mr. KERREY): 

S. 1729. A bill to amend the Com
modity Exchange Act to reauthorize 
such act, and for other purposes; to 
the Committee on Agriculture, Nutri
tion, and Forestry. 

FUTURES TRADING PRACTICES ACT 
Mr. LEAHY. Mr. President, in the 

past 9 months, regulation of the fu
tures industry has suffered a nervous 
breakdown. Last January, the Justice 
Department's sting operation directed 
at the Chicago futures markets hit the 
front pages. In February, the Com
modity Futures Trading Commission's 
critical rule report criticized audit 
trails systems. In April, 22 Chicago 
bond traders were charged with 
"ginzy" trading. In May, 59 New York 
exchange members' records were sub
poenaed. In July there was the Chica
go emergency, in August the indict
ments of 46 Chicago traders and in 
September the GAO report of deep 
flaws in exchange audit trail systems. 

The events add up to one inescap
able conclusion-the system is not 
working. Rules are being ignored; cus
tomers are not being protected. We 
will not allow the crimes of a few to 
damage the futures markets. These 
markets are simply too essential a part 

of our national economy for us to 
stand by and allow this to happen. 
Without the public's trust, the mar
kets can no longer function. They can 
no longer serve the needs of our coun
try. Today, that trust is damaged. 

White collar crime has reached epi
demic proportions in America. We will 
not tolerate it-on Wall Street, La
Salle Street, or Main Street. Criminals 
will be punished. Weak laws will be 
strengthened. Law enforcement offi
cials will be given the tools to crack 
down. Senator LUGAR and I are today 
introducing the "Futures Trading 
Practices Act of 1989." It is a biparti
san, comprehensive package of re
forms designed to restore faith in fu
tures markets. This bill is tough, but 
fair. It is a code of conduct that any 
honest trader can live by. 

But let me make it clear: Any floor 
trader caught cheating will be severely 
punished. Any exchange not policing 
its floor will be forced to clean up its 
act. The Commission will be given the 
money and tools to police the ex
changes. I expect them to use these 
tools to the full extent allowed by law. 
This is their duty. There is no other 
course of action. 

This bill was written following a 
comprehensive and exhaustive review 
of futures regulation by the Commit
tee on Agriculture, Nutrition, and For
estry. The committee held four public 
hearings, received written comments 
from scores of individuals and groups, 
reviewed thousands of pages of CFI'C 
documents, and directed GAO to un
dertake a major study of trading prac
tices. We consulted with Chicago U.S. 
attorney Anton Valukas on the under
cover investigation of those markets. 
Finally, in drafting this bill, we infor
mally tapped the knowledge of experts 
at GAO, the CFI'C, and in the futures 
industry. 

This bill is tough and not everyone 
will agree with all its language. It im
poses costs and liabilities. It demands 
an overhaul of trading practices some 
of which date back 100 years. Contro
versy will be inevitable. 

We have kept one goal consistently 
in mind-design a workable system 
that is efficient, effective and fair. 

Among other things, the legislation 
takes these basic steps: 

First, beef up the CFTC enforce
ment powers, boost its funding author
ity by 50 percent over 5 years, and 
expand its power to charge service 
fees; 

Second, require the exchanges to in
stall new audit trails able to record the 
times of trades "independently, pre
cisely, and completely" as proposed by 
GAO; 

Third, through a new system of "de
ficiency orders" backed by stiff penal
ties, expand CFI'C's powers to demand 
prompt improvements in exchange 
oversight, compliance, and disciplinary 
programs; 

Fourth, if an exchange fails to pre
vent abuses, dual trading will be 
barred. If the public interest would be 
harmed, the CFI'C could impose other 
"deficiency order" remedies; 

Fifth, allow punitive damage recov
eries against traders by customers. 
Awards up to twice the actual loss in 
civil lawsuits and arbitrations will be 
allowed. Retail brokerage firms will be 
made accountable for the violations of 
floor brokers they choose to execute 
orders; 

Sixth, authorize the exchanges to 
conduct limited undercover operations 
to investigate suspected abuses; and 

Seventh, require the exchange to 
open their governing systems to public 
participation and to bar insider deals. 

This is tough medicine for a tough 
time. Tough medicine is necessary if 
the futures industry can regain the 
public's confidence. We cannot avoid 
action. 

I plan to move this bill fast. On Oc
tober 17, the Agriculture Committee 
will hold a hearing on the bill and I 
plan to move it through the Senate 
this year. 

Mr. President, I ask unanimous con
sent that a summary of the provisions 
of the Futures Trading Practices Act 
of 1989 be printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
EXECUTIVE SUMMARY ON THE FuTURES TRAD

ING PRACTICES AcT OF 1989-KEY ELEMENTS 
I. BEEFING UP THE CFTC 

The Act authorizes a 50 percent budget in
crease for the CFTC over five years (adjust
ed for inflation and annual government
wide salary increases). Authorized funding 
would rise from $41 million in FY 1990 to 
$66 million in FY 1994. 

These added resources would make possi
ble greater CFTC presence on trading 
floors, stengthened oversight of exchange 
self-regulatory programs, heightened moni
toring of computer technology, and more 
staff to develop and prosecute enforcement 
actions. 

The CFTC may establish a pay system 
comparable to federal bank regulators and 
the SEC under pending new legislation. 
This would help the CFTC retain skilled 
personnel, particularly in regional offices 
suffering high turnover. The CFTC could 
not implement this new authority without 
Congressional review. 

The CFTC today is a "permanent" federal 
agency, and the five-year extension will give 
it a chance to put needed reforms in place. 
We will hold annual oversight hearings on 
the CFTC's progress in this effort and we 
will make any legislative changes needed 
along the way. 

Service fees 
To help finance this funding boost, the 

Act expands the CFTC's authority to 
charge service fees reflecting its cost in 
monitoring trading floors and insuring com
pliance by exchanges with self-regulatory 
standards. The CFTC could consider phas
ing in fee increases to accommodate other 
up-front costs required by this bill, particu
larly for with regard to new audit trail sys
tems. 
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II. NEXT GENERATION AUDIT TRAIL TECHNOLOGY 

The futures industry has committed itself 
to developing this technology; Congress 
must insist that it be done. 

This legislation requires each futures ex
change to implement within three years a 
new audit trails capable of capturing trans
action times independently, precisely, and 
completely as proposed in GAO's recent 
study. 

The CFTC, with GAO comments, would 
report to Congress within two years on the 
progress of exchanges in installing the new 
systems, including their advice on whether 
the timetable or statutory standards need 
adjustment. 

III. EXCHANGE ACCOUNTABILITY 

The bill greatly expands the CFTC's 
power to force exchanges to improve their 
trade practice oversight and disciplinary 
systems. 

The CFTC would be required to assess 
each exchange system-including both the 
audit trail as well as other floor oversight 
and compliance efforts-on a two-year cycle. 
If the CFTC finds flaws at any time, it can 
issue an interim "deficiency order"-which 
becomes final under expedited procedures
requiring that corrections be made under a 
CFTC-set timetable. If the exchange vio
lates this order, it becomes subject to possi
ble suspension or revocation of its license to 
operate and to penalities of fines up to 
$500,000 per violation and a cease and desist 
order; it is violates the cease and desist 
order, fines escalate up to $500,000 per day. 

Under this system, the CFTC could re
quire an exchange-

1. To institute improvements in its trade 
monitoring, compliance, or disciplinary sys
tems needed to bring it into compliance 
with self-regulatory standards; 

2. Satisfy objective performance criteria 
for compliance wih those standards; 

3. Hire additional staff or deploy or up
grade technology; 

4. Suspend dual trading where appropri
ate; or 

5. Remove particular officers, directors, 
staff or committee members after a hearing 
on the record if they have willfully abused 
their authority, failed in their regulatory 
duties, or rendered themselves unfit. 

The CFTC could also delay approval of 
new contracts for an exchange while a defi
ciency order is in effect. 

Dual trading 
During the first year after enactment, the 

CFTC must suspend dual trading at each 
exchange under a deficiency order unless 
the exchange demonstrates that its trade 
oversight system, including the audit trail, 
can and does detect dual trading-related 
abuses. If defects do exist but there is sub
stantial likelihood that a dual trading sus
pension would harm the public interest, 
then the CFTC would impose other "defi
ciency order" remedies. The CFTC can fash
ion the dual trading suspension to the par
ticular circumstances of the affected ex
change. 

IV. EXCHANGE "SUNSHINE" 

The legislation requires that exchanges 
and registered futures associations open 
their governing procedures to a broad cross
section of market and public interests and 
that conflicts of interest and insider deals 
be prevented. 

Board of directors 
Exchange boards would be required to in

clude meaningful representation of such in
terests as brokerage firms, producers and 

consumers of commodities traded on the ex
change, floor traders and brokers. At least 
20 percent of the board must be qualified 
non-member public directors. 

Disciplinary panels 
Major disciplinary panels must be diverse 

enough to ensure fairness and prevent spe
cial treatment or preference in disciplinary 
proceedings and assessment of penalties. 
Where appropriate for fairness-such as 
where an exchange director or disciplinary 
committee member is the subject of a pro
ceeding or where price manipulation is al
leged-non-members of the exchange must 
be included. 

Conflict of interest 
The bill adopts two key CFTC staff pro

posals made after the 1979/1980 silver 
market crisis designed to prevent conflict of 
interest in exchange emergencies <such as 
the July Chicago soybean order): (1) Ex
change directors must abstain from any 
matter were they, or a close associate, are a 
direct, specific party in interest. (2) Before 
any emergency deliberation, board or com
mittee members must disclose positions in 
the market, including positions held to their 
knowledge in accounts at affiliated firms. 
The board would then take full, knowing re
sponsibility for deciding whether the "inter
ested directors" may participate. Exchanges 
also must prevent insiders from exploiting 
official access to non-public information for 
personal gain. 

Members with disciplinary records 
Members having violated federal commod

ity laws or other rules reflecting on their 
fitness are barred from serving on exchange 
oversight or disciplinary panels for an ap
propriate time as defined by the CFTC. 

V. CIVIL LIABILITY /PUNITIVE DAMAGES 

The legislation allows customers victim
ized by floor traders willfully and intention
ally breaking the rules to sue for recovery 
and punitive damages of up to double the 
amount of their actual losses <triple dam
ages altogether) in private lawsuits or repa
rations claims. Arbitration systems under 
NFA <National Futures Association) and ex
changes must also provide for punitive dam
ages where appropriate. 

Accountability of brokerage firms 
The Act clarifies that in a lawsuit brought 

by an aggrieved customer, a retail brokerage 
firm <futures commission merchant) is re
sponsible to the customer for any losses 
caused by the malfeasance of a floor broker 
it selects to execute that customer's order 
on the exchange floor. If the brokerage firm 
willfully and intentionally failed to exercise 
due diligence in selecting the floor broker or 
monitoring the trade, it would pay punitive 
damages as well. 

Customer notification 
Exchanges will be required to notify vic

timized customers whenever the exchange 
takes final disciplinary action against a 
member-floor broker or trader for floor 
trading violations so that the customer will 
know to begin exploring legal action. 

Class action suits 
The CFTC is authorized to adopt rules 

providing for class action suits under the 
reparations system if it decides that it can 
manage the resource burden involved in 
such complex cases and that it can provide a 
useful forum for these actions compared 
with federal court. 

VI. PENALTIES 

The legislation stiffens penalties for 
wrongdoers by: 

1. Authorizing the CFTC to assess fines 
against rule violators of the higher of 
$100,000 <the current ceiling) or triple the 
monetary gain per violation; 

2. Extending criminal penalties to those 
who willfully provide false information to 
self-regulators <such as by making fraudu
lent audit trail entries) or who willfully vio
late CFTC rules; 

3. Raising top civil penalties against ex
changes from $100,000 to $500,000 per viola
tion; 

4. Including restitution to customers as a 
penalty which the CFTC could impose 
against defendants in CFTC enforcement 
actions; 

5. Updating commodity anti-fraud laws to 
make standards consistent among regulated 
entities; 

6. Incorporating two ideas proposed by the 
CFTC in response to Chairman Leahy's 11 
reform suggestions from March 9, 1989, ex
panding its flexibility to assess tough penal
ties against those who violate the rules or 
fail to pay fines. 

Penalties Study/Guidelines 
Within one year, the CFTC must report to 

Congress on a study of penalties assessed 
for trade practice violations. The study 
would-

a. Analyze whether systematic differences 
exist in penalties assessed by different ex
changes and why, and 

b. Propose guidelines to assure that ex
change and CFTC penalties are consistent, 
including possibly minimum penalties or 
penalty ranges for various offenses. 

VII. BROKER ASSOCIATIONS 

All trade, business, or financial affiliations 
among or between floor brokers and traders, 
such as partnerships, cost-, profit-, or cap
ital-sharing agreements, or other joint ar
rangements, must be disclosed to the ex
change and the CFTC. Beginning in 270 
days, trading among broker-group members, 
including customer order executions, would 
be barred unless the CFTC adopts rules gov
erning such trading which it certifies to 
Congress will inhibit abuses. 

Oral orders 
Also after 270 days, orders on exchange 

floors for member-for-member trades would 
be barred unless the CFTC adopts rules gov
erning this practice which it certifies to 
Congress will likewise inhibit abuses. 

VIII. UNDERCOVER INVESTIGATIONS 

The legislation gives the CFTC direct au
thority to conduct limited undercover inves
tigations where it has reason to believe that 
violations of the commodity exchange act 
may be taking place and the Justice Depart
ment has declined to do so. The CFTC 
would be required to inform the Depart
ment of Justice before initiating any such 
investigation; in conducting the investiga
tion, the CFTC would seek to work with 
other relevant law enforcement officials as 
appropriate. 

IX. FLOOR TRADER REGISTRATION 

As proposed by the CFTC, floor traders 
would be required to register and undergo 
fitness checks, including fingerprinting and 
FBI background investigations. 

X. HOUSE PROVISIONS/CFTC, GAO, NFA 
PROPOSALS 

The legislation incorporates a number of 
proposals from H.R. 2869, the Commodity 
Futures Improvements Act of 1989 recently 
passed by the House of Representatives. 
These include provisions on telemarketing 
fraud, requirements that futures industry 
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professionals attend periodic ethics training 
sessions, and the mandated GAO study of 
delivery points in agricultural futures mar
kets. The legislation expands the proposed 
GAO study to include an examination of 
the feasibility and relative merits of cash 
delivery for agricultural contracts and the 
special concerns raised by the presence of 
multinational firms with global delivery 
needs in these markets. 

Also included are proposals by the CFTC 
to authorize greater cooperation in interna
tional enforcement investigations and to 
amend venue and service of process rules in 
certain futures litigations. 

As requested by GAO, the GAO is given 
explicit access to data maintained by fu
tures self-regulators under the same confi
dentiality restrictions as the CFTC. 

Finally, the legislation incorporates two 
proposals by the National Futures Associa
tion to tighten registration standards and to 
allow NFA to appeal certain rulings of the 
CFTC. 

Mr. LUGAR. Mr. President, I am 
pleased to join Senator LEAHY in intro
ducing the Futures Trading Practices 
Act of 1989. 

The credibility of U.S. futures mar
kets has been eroded as a result of the 
events in the last 9 months. The credi
bility of the Commodity Futures Trad
ing Commission and its effectiveness 
to deal strongly with this industry has 
been called into question by the Gen
eral Accounting Office and others ac
knowledgeable about futures issues. 

Against this background, the Senate 
Agriculture Committee must reauthor
ize the Commodity Futures Trading 
Commission. In doing so, we have un
dertaken efforts with this legislation 
to strengthen the regulatory authority 
of that agency and restore public con
fidence in the U.S. futures markets. 

Our actions to shore up confidence 
in this system are extremely impor
tant to the well-being of the entire 
U.S. economy. These markets serve as 
the risk transfer and price discovery 
mechanisms upon which commerce, 
both domestically and abroad, depend. 
For many years, most of the major ag
ricultural commodities grown in this 
country have traded on U.S. futures 
such as Treasury bonds has been re
markable. 

The CFTC reauthorization effort 
has undergone a considerable transfor
mation since the beginning of this 
year. In January I was prepared to 
launch the reauthorization effort with 
the introduction of a simple reauthor
ization bill. In the intervening months, 
however, the markets have been buf
feted by indictments and conflict of in
terest charges. 

This past spring, the FBI announced 
indictments of futures traders in Chi
cago. This undercover operation was 
conducted by the FBI over the course 
of 18 months by agents posing as bro
kers in the trading pits of the largest 
futures exchanges. Agents observed 
first hand the trading practices and 
techniques utilized on exchange floors. 
Evidence gathered during this investi-

gation resulted in the filing of 4 indict
ments implicating 46 traders. Of those 
traders indicted, 20 traders came from 
one particular pit-representing 
nearly 10 percent of the traders in 
that pit. Testimony received from the 
FBI suggests that the trading abuses 
may extend far beyond the indict
ments issued thus far. 

The markets suffered an additional 
setback when in July the liquidation 
of the soybean contract became the 
focus of charges of market manipula
tion and self dealing. The Chicago 
Board of Trade instituted an emergen
cy order calling for all traders having 
positions in the July soybean contract 
in excess of 3 million bushels to liqui
date their positions by 20 percent per 
day. This emergency order had the 
effect of forcing the sale of millions of 
bushels of soybeans by the largest 
holder of July soybean futures con
tracts, resulting in a price decline of 
nearly $1 per bushel over a 1-week 
period of time. Concerns were immedi
ately raised about the composition of 
the Chicago Board of Trade panel that 
recommended and instituted the emer
gency order. A review of the positions 
held by the members of that panel 
demonstrated that a significant 
number of those members held posi
tions or their firms had positions for 
customers that benefited from a price 
decline. 

The Agriculture Committee has re
ceived testimony and input from the 
CFTC, the General Accounting Office 
and several commodities exchanges, 
and has been provided a great deal of 
background and insight into the issues 
that have emerged as focal points of 
this debate. This bill attempts to cor
rect deficiencies in the statute or regu
latory practices to address concerns 
such as inefficient audit trails, dual 
trading, and self dealing. 

In our last hearing, the GAO testi
fied that the trade monitoring con
trols and procedures currently used in 
the markets provide dishonest floor 
participants with the opportunity to 
cheat customers. GAO made recom
mendations to the committee on the 
types of changes that could be em
ployed to vastly reduce those opportu
nities for trading abuses. Many of 
those recommendations are included 
in this bill. 

Without question, the most impor
tant aspect of this bill is the require
ment that the exchanges develop an 
audit trail that will capture the trade 
data necessary to detect and thus 
deter trading abuses. Within 3 years 
from the date of enactment, audit 
trails will be required to record the es
sential data of a trade, including the 
time the trade is executed, in a 
manner that cannot be altered. The 
Chicago investigations and indict
ments pointed to the need for a better 
method of recording trading activity, 
and the GAO report outlined the ben-

efits a detailed audit trail system will 
bring to the ability of the CFTC to 
carry out its regulatory function. 

The bill greatly expands the author
ity of the CFTC to oversee exchanges 
and make changes in methods of mon
itoring trade practices. The CFTC 
would be required to assess and deter
mine the effectiveness of the trade 
monitoring system used by an ex
change to detect trading abuses. The 
bill provides the CFTC with the au
thority to order exchanges to make 
corrections in their trade monitoring 
systems, and to set specific time limits 
for exchange compliance with such 
orders. Penalties of $500,000, which 
could escalate to $500,000 per day, are 
designed to encourage exchange com
pliance with CFTC directives. 

Within 1 year trom enactment of the 
bill, dual trading will be suspended 
unless the CFTC determines that the 
exchange's trade monitoring system 
has the ability to detect trading 
abuses. This provides further incentive 
for contract markets to develop and 
implement effective trade monitoring 
systems while putting the onus on 
proof on the traders who engage in 
this dubious endeavor. 

The bill provides the CFTC with the 
authority to conduct its own undercov
er investigations on the various fu
tures exchanges. The Chicago investi
gations provided a clear example of 
the value of this authority. 

To address concerns about conflicts 
of interest on exchange and futures 
association governing boards, the bill 
requires a diversity of interests on 
those governing boards. The bill also 
contains provisions to ensure that 
members of governing boards do not 
participate when the member knows 
that he or she is a party to the subject 
under deliberations. 

To ensure that the futures markets 
continue to perform their historical 
function, the bill instructs the GAO to 
conduct a study of delivery points and 
mechanisms on agricultural futures. 
This study is intended to explore the 
relationship between cash and futures 
prices in order to determine the effec
tiveness of the current delivery 
system. The independent analysis of 
GAO will provide significant insight 
into a system that so greatly impacts 
cash prices received by U.S. farmers. 

The bill requires complete disclosure 
of any association between brokers to 
address concerns of secret dealings. 
The bill also requires that trading 
among brokers groups be banned 
unless the CFTC adopts rules to 
govern this trading practice. 

Finally, in order to carry out the ad
ditional regulatory mandates of the 
bill we increase funding authority by 
50 percent for the CFTC over the next 
4 years. An increase in the size of the 
CFTC is justified, indeed absolutely 
necessary then you consider that since 
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the last reauthorization trade volume 
has increased from 216 million con
tracts in 1986 to over 321 million con
tracts in 1989, as 48-percent increase. 
The number of CFTC staff years over 
the same period increased by only 9.5 
percent. 

The bill however is also mindful of 
the budget impact of such an increase. 
Accordingly, the bill provides author
ity for fees to be charged for services 
provided by the CFTC to the ex
changes. These fees are to be reflec
tive of the CFTC's cost for trade sur
veillance, supervision, new contract 
analysis and other appropriate activi
ties. 

Mr. President, if the United States is 
going to retain its preeminant position 
in the world's commodity futures mar
kets, those markets must have integri
ty. The reforms contained in this legis
lation will allo-w the United States to 
continue to compete abroad. If confi
dence in the commodity markets is not 
restored, this business could go else
where. 

Mr. President, I want to commend 
Senator LEAHY for his attention and 
leadership on this issue. This bill is 
indeed reform legislation, and as such 
is not likely to be embraced by the fu
tures industry. I believe the bill, how
ever, represents a necessary step in re
storing public confidence in these mar
kets. I urge my colleagues to support 
the provisions set forth by Senator 
LEAHY and me on this very important 
issue. 

By Mr. BREAUX <for himself, 
Mr. JOHNSTON, Mr. MITCHELL, 
Mr. BURDICK, and Mr. BENT
SEN): 

S. 1731. A bill to provide for the cre
ation, restoration, protection, en
hancement, and conservation of coast
al wetlands, and to conserve North 
America wetland ecosystems and wa
terfowl and the other migratory birds 
and fish and wildlife that depend upon 
such habitats, and for other purposes; 
to the Committee on Environment and 
Public Works. 

CONSERVATION AND RESTORATION OF COASTAL 
WETLANDS 

Mr. BREAUX. Mr. President, today 
I am pleased to be joined by Senators 
JOHNSTON, MITCHELL, BURDICK, and 
BENTSEN in introducing comprehensive 
legislation to address the rapid rate of 
loss of our Nation's wetlands by estab
lishing a program to restore our coast
al wetlands and to conserve our impor
tant North American wetlands ecosys
tems. 

This bill modifies and combines sev
eral legislative proposals now pending 
in the Senate. Title I of the bill, enti
tled the Coastal Wetlands Planning, 
Protection and Restoration Act, ad
dresses the loss of coastal wetlands. 
This title combines significant fea
tures of S. 630, which I had previously 
introduced, and Senate amendment 

2229 offered by Senator JoHNSTON. 
Both of these provisions have been the 
subject of hearings during this session. 

Subtitles A and B address the un
precedented wetlands loss currently 
ongoing in the Mississippi River Delta. 
Forty percent of the coastal wetlands 
are located in the State of Louisiana, 
yet, that area is experiencing 80 per
cent of the Nation's total loss of coast
al wetlands. This rate of loss is an esti
mated 40 to 60 square miles per year. 
These wetlands are a critical national 
resource valuable for fish and wildlife 
habitat, pollution and flood control, 
and hurricane protection. These vital
ly important wetland areas require 
further protection and restoration. 

Subtitle C of title I provides grant 
assistance to coastal States for carry
ing out coastal wetlands conservation 
projects. Such projects are intended to 
address losses in all coastal States 
through wetlands acquisition, restora
tion and long term preservation. 

Title II of the bill entitled the North 
American Wetlands Conservation Act, 
contains a modified version of S. 804, 
sponsored by Senator MITCHELL, and 
previously reported by the Senate 
Committee on Environment and 
Public Works. This title is a crucial 
program directed toward preserving 
vital wetland habitat as a means to 
maintain healthy populations of mi
gratory birds in North America. Popu
lations of such birds have declined 
due, in a large part, to declines in 
habitat. 

Finally, title III of the bill clarifies 
that the Corps of Engineers has the 
authority to engage in environmental 
restoration activities. As the need for 
new projects which the corps has tra
ditionally constructed diminishes, the 
mission of the corps should be redi
rected to environmental restoration. 
This provision would help accomplish 
that, and simply provides that the 
corps has the authority to give equal 
consideration to projects that benefit 
the environment with projects that 
benefit navigation and flood control. 
This was a provision originally includ
ed inS. 630. 

Wetlands loss is a national concern. 
This proposal would provide a nation
al response to this concern. Our wet
lands are being lost every minute of 
every day. This bill, Mr. President, will 
take steps immediately upon enact
ment to restore and conserve our Na
tion's wetlands. 

Restoring and conserving our wet
lands will require that we provide the 
necessary resources. The Senate Fi
nance Committee has reported legisla
tion establishing a wetlands trust fund 
which is intended to fund a program 
substantially identical to the program 
outlined in this bill. The support of 
the chairman of the Finance Commit
tee in taking action on this wetlands 
crisis is most appreciated. 

Mr. MITCHELL. Mr. President, I 
join Senators BREAux, JoHNSTON, BuR
DICK, and BENTSEN today in introdUC
ing legislation to restore and conserve 
coastal and inland wetlands. 

This legislation is intended to au
thorize and direct expenditure of 
moneys from the new wetlands trust 
fund approved by the Finance Com
mittee and included in the reconcilia
tion legislation for fiscal year 1990 
which the Senate will consider shortly. 

The wetlands trust fund would con
sist of receipts from fees on natural 
gas and oil produced from the Outer 
Continental Shelf, and I commend 
Senator BENTSEN and my colleagues on 
the Finance Committee for establish
ing this new source of revenues to 
meet one of the Nation's most pressing 
environmental needs. 

The wetlands of this continent, like 
the forests of Central America and 
tropical South America, are libraries 
of nature which contain volumes of 
priceless genetic information. They 
are North America's most biologically 
productive areas, and roughly a third 
of the continent's endangered species 
of animals are dependent on them. 

And like the tropical forests, we 
have subjected our wetlands to much 
destruction. 

From the 1950's to the 1970's, Ameri
cans drained, filled, and cleared 9 mil
lion acres of wetlands in the 48 contig
uous States. Less than half of the 
original 200 million acres remain, and 
the destruction continues today at a 
rate of half a million acres per year
an area 12 times the size of the Dis
trict of Columbia. 

Since the turn of the century, Lou
isiana has lost more than a million 
acres of coastal wetlands, and if the 
present loss rate remains unchanged, 
Louisiana will lose 2.4 million acres 
over the next 50 years. 

Total wetlands loss in Canadian prai
rie provinces of Alberta, Saskatche
wan, and Manitoba is estimated to be 
40 percent of the original wetlands 
acreage. 

The State of Maine has lost approxi
mately 100,000 acres of wetlands since 
European settlement began. 

The coastal wetlands in Lousiana ac
count for 40 percent of the Nation's 
coastal wetlands, and they support 
over 30 percent of the Nation's fish 
and shellfish harvest and provide win
tering habitat for two-thirds of the 6 
million ducks and geese in the Missis
sippi Flyway. 

The tremendous loss of the Nation's 
wetlands in Louisiana is due largely to 
the dramatic reduction in the amount 
of sediment carried by the Mississippi 
River into the coastal zone. 

The Army Corps of Engineers, at the 
direction of Congress and with the 
support of the State of Louisiana, has 
managed the Mississippi River primar
ily for navigation and flood control. 
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Unfortunately, the river control 

structures that were built for these 
purposes also have transported wet
land-building sediments to the edge of 
the Outer Continental Shelf where 
they are dumped into deep waters of 
the gulf. Starved of these sediments, 
soft wetland soils subside, erode, and 
are lost. 

The legislation being introduced 
today would direct expenditures from 
the wetlands trust fund for coastal 
wetlands restoration projects. These 
projects would create, restore, and 
protect coastal wetlands by means of 
diverting sediment and fresh water 
from the Mississippi River to near
shore areas where wetlands have 
eroded and disappeared. They would 
not have substantial navigation or 
flood control benefits, and they would 
not include construction of seawalls, 
levees, or impoundments. 

This measure will start us on the 
road to restoring our wetlands in 
coastal Louisiana and eliminating 
future loss of these magnificent areas 
and the valuable resources they sup
port. 

The legislation also would direct ex
penditures from the wetlands trust 
fund to restore and conserve other 
coastal wetlands in the United States. 

Finally, the legislation incorporates 
the provisions of the North American 
Wetlands Conservation Act, which I 
introduced earlier this year and which 
has been approved by the Environ
ment and Public Works Committee, 
and directs expenditure from the wet
lands trust fund to carry out wetlands 
conservation projects in the United 
States approved under that act. 

One of the principal goals of the 
North American Wetlands Conserva
tion Act included in this legislation is 
to begin a long-term commitment to 
work with Canada and Mexico in im
plementation of the North American 
waterfowl management plan. 

The plan is the best, and maybe the 
last opportunity we will ever have to 
halt the decline of many species of 
ducks, geese, and other migratory 
birds. 

But the plan is only a statement of 
needs and objectives. 

The North American Wetlands Con
servation Act will establish a structure 
to meet these needs and objectives. 
And it will provide the Federal match
ing funds essential to encouraging 
public and private partnership, for 
wetlands conservation projects in 
Canada and Mexico, as well as in the 
United States. 

The destruction of wetlands 
throughout North America, where 
many migratory bird species breed, 
spells disaster for these species just as 
surely as the destruction of forests in 
Central and tropical South America, 
where they winter. 

The average number of North Amer
ican ducks in recent years has been 

lower than any comparable period on 
record. 

Of the 30 species of migratory non
game birds that are currently of man
agement concern to the U.S. Fish and 
Wildlife Service because of their un
certain status, nearly one half are de
pendent upon coastal and freshwater 
wetlands. 

Thirteen of some of our most abun
dant and widespread songbirds, like 
the American goldfinch and the east
ern meadowlark, have declined at an 
average rate of nearly 3 percent per 
year over the past 20 years. 

Introduction of this legislation in 
conjunction with establishment of the 
wetlands trust fund will enable us to 
restore and maintain wetlands 
throughout the nation and the conti
nent to protect the fisheries, shellfi
sheries, migratory birds, and the many 
other public benefits that these valua
ble aquatic areas provide. 

Mr. JOHNSTON. Mr. President, I 
am pleased to join today with my col
leagues, Senators BREAUX, MITCHELL, 
BURDICK, and BENTSEN, in sponsoring 
legislation to provide for the restora
tion and creation of coastal wetlands 
and to conserve North American wet
land habitat. My friend Senator 
BREAUX has been dedicated to resolv
ing this issue and has played a leader
ship role in this regard. Likewise, my 
friend Senator MITCHELL has long ex
hibited a strong interest and concern 
for a variety of wetlands issues, espe
cially regarding the North American 
waterfowl plan and related matters. 

I have worked closely with Senator 
BREAux and the leadership of the 
Senate Committee on Environment 
and Public Works in developing this 
legislation. I am pleased that we have 
been able to combine the BREAUX, 
MITCHELL, and JOHNSTON approaches 
to resolving this problem. 

In recent years, numerous studies 
and reports have documented the seri
ous and deteriorating condition of our 
coastal marshes and wetlands. No
where is this situation more critical 
than the Gulf Coast and no portion of 
this region is more seriously impacted 
than the coastal wetlands of Louisi
ana. While the State contains over 40 
percent of the Nation's coastal wet
lands, it experiences over 80 percent of 
the annual wetland loss. Today, this 
loss ranges between 40 to 60 square 
miles annually. Estimates are that 
unless significant steps are taken, Lou
isiana will lose an additional 2.4 mil
lion acres of coastal wetlands between 
now and the year 2040. 

These losses threaten an almost $1 
billion a year commercial fish and 
shellfish industry; 40 percent of the 
Nation's annual harvest of wild fur 
and hides; valuable habitat for nearly 
5 million migratory birds; areas of sig
nificant recreation use and potential
especially for sport hunting and fish-

ing; and billions of dollars of infra
structure investments. 

Mr. President, it will take a signifi
cant commitment of resources to ad
dress this serious problem. My friends 
on the Finance Committee, and most 
particularly, my good friend Senator 
BENTSEN, the distinguished chairman 
of that committee, are to be commend
ed for establishing the wetlands trust 
fund, which will provide the level of 
substantial funding needed for coastal 
wetlands restoration and conservation. 

Mr. President, it is my expectation 
that the moneys in the wetlands trust 
fund will be expended in accordance 
with the provisions of the legislation 
we introduce today. This legislation 
provides funding for priority coastal 
wetlands both nationwide and in Lou
isiana, where by far the greatest loss is 
occurring. It also authorizes the State 
of Louisiana to develop a wetlands 
conservation plan, having as its goal 
no net loss of wetlands in the coastal 
areas of Louisiana as a result of devel
opment activities. Finally, the bill pro
vides for the conservation of North 
American wetland habitat. 

Mr. President, I urge my colleagues 
to join me in supporting this impor
tant legislation. I believe this is good 
legislation that will go far in address
ing this critical situation. I ask unani
mous consent that the full text of the 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1731 
Be it enacted by the Senate and the House 

of Representatives of the United States of 
America in Congress Assembled, 

TITLE I-COASTAL WETLANDS 
CONSERVATION AND RESTORATION 

SECTION 101. SHORT TITLE. 

This title may be cited as the "Coastal 
Wetlands Planning, Protection and Restora
tion Act." 
SEC. 102. FINDINGS. 

The Congress finds and declares that-
< 1> wetlands provide multiple benefits and 

are vital to the Nation's environmental and 
economic health; 

(2) the environmental benefits of wetlands 
include, among others, providing critical 
habitat to avian, terrestrial, and aquatic 
species; maintaining water quality; forming 
barriers to waves and erosion; helping to 
reduce flood damage; nurturing valuable 
commercial and recreational fisheries; and 
providing habitat for rare and endangered 
species; 

<3> scientists estimate that since European 
settlement began in the United States, more 
than 50 per centum of the wetlands in the 
48 coterminous States have been lost due to 
manmade and natural causes; 

(4) the State of Louisiana contains a sig
nificant portion of the Nation's wetlands in
cluding 40 per centum of the Nation's coast
al wetlands; 

< 5) the coastal wetlands of Louisiana are 
of particular value to the Nation for they 
contribute 46 per centum of the Nation's 
annual shrimp harvest; contain the winter
ing grounds of millions of migratory birds 
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and are crucial to meeting the United 
States' international migratory bird treaty 
obligations with Canada, Mexico, Japan, 
and the Soviet Union; contribute 40 per 
centum of the Nation's wild fur and hide 
harvest; contribute 16 percentum of the Na
tion's total production of petroleum and 20 
per centum of the Nation's total production 
of natural gas; and buffer the destructive ef
fects of hurricanes, storms, and floods; 

(6) Louisiana is losing up to 50 square 
miles of these valuable coastal wetlands per 
year which is 80 per centum of the total loss 
of the Nation's coastal wetlands; at this rate 
of loss, between now and the year 2040, it is 
estimated that nearly one million additional 
acres of coastal wetlands will be lost-an 
area 1% times larger than the State of 
Rhode Island-bringing the total loss of 
such wetlands to an estimated 2.4 million 
acres by the year 2040; 

(7) the loss of coastal wetlands in Louisi
ana means a loss of valuable fish, shellfish, 
migratory bird, and fur resources that will 
jeopardize valuable public investments in
cluding 100 miles of Federal and State high
ways, 55 miles of hurricane protection 
levees and floodwalls, 27 miles of railroad 
tracks, 1,570 miles of oil and gas pipelines, 
and 383 miles of gas, water, electric power, 
and telephone lines; 

(8) an estimated 75 per centum of coastal 
wetlands in Louisiana are privately owned, 
and the loss of such wetlands adversely af
fects landowners; 

<9> the Mississippi River drains 40 per 
centum of the United States and has been 
developed by the Federal Government to 
provide navigation and flood control bene
fits to the entire Nation, including construc
tion and maintenance of three of the largest 
deepwater ports in the country that service 
producers nationwide; development of an 
extensive inland navigation system that 
helps connect producers with the ports and 
world markets; and the construction of 
flood control levees that have prevented an 
estimated $111.3 billion of flood damages; 

<10) these flood control and navigation ac
tivities conducted by the Federal Govern
ment have contributed significantly to the 
loss of coastal Louisiana wetlands because 
development of the Mississippi River has re
sulted in fresh water and sediment no 
longer nurturing coastal wetlands of the 
Mississippi River delta, but are being 
dumped instead into the deep waters of the 
Gulf of Mexico; 

<11> navigation, access, and pipeline canals 
and other activities related to the explora
tion, development and production of oil and 
gas along the Gulf Coast and on the Outer 
Continental Shelf, have had adverse effects 
on many of the coastal wetlands of the Gulf 
Coast region; 

( 12) in order for the citizens of the United 
States to continue to reap the environmen
tal benefits from the coastal wetlands of 
Louisiana, efforts must be made to signifi
cantly reduce the rapid rate of loss; 

< 13) a coastal wetlands restoration plan 
that includes engineering solutions to re
store and conserve coastal wetlands is criti
cal to arrest the loss of wetlands; 

<14> in addition to the need for a plan to 
restore wetlands, a program to conserve 
coastal wetlands in the State of Louisiana to 
achieve a goal of no net loss of wetlands as a 
result of development activities would be 
beneficial; and 

<15> because of the large portion of the 
Nation's coastal wetlands located within the 
State of Louisiana, the disproportionate 
rate of loss of these wetlands, and the 

unique causes of the loss, there needs to be 
a unique solution to address the rapid rate 
of loss of coastal wetlands in the State. 
SEC.I03. STATEMENT OF PURPOSE. 

The purposes of this title are to-
(a) provide for the planning, identification 

and implementation of priority coastal wet
lands restoration projects in Louisiana; 

(b) encourage the State of Louisiana to 
develop a plan with the goal of achieving no 
net loss of coastal wetlands as a result of 
future development activities; and 

<c> provide for grants to coastal States to 
implement coastal wetlands conservation 
projects. 
SEC. 104. DEFINITIONS. 

As used in this title, the term-
(1) "Secretary" means the Secretary of 

the Army; 
(2) "Administrator" means the Adminis

trator of the Environmental Protection 
Agency; 

(3) "development activities" means any ac
tivity, including the discharge of dredged or 
fill material, which results directly in a 
more than de minimus change in the hydro
logic regime, bottom contour, or the type, 
distribution or diversity of hydrophytic 
vegetation, or which impairs the flow, 
reach, or circulation of surface water within 
wetlands or other waters; 

(4) "State" means the State of Losusiana; 
<5> "coastal State" means a State of the 

United States in, or bordering on, the Atlan
tic, Pacific, or Arctic Ocean, the Gulf of 
Mexico, Long Island Sound, or one or more 
of the Great Lakes. For the purposes of this 
title, the term also includes Puerto Rico, the 
Virgin Islands, Guam, the Commonwealth 
of the Northern Mariana Islands, and the 
Trust Territories of the Pacific Islands, and 
American Samoa; 

(6) "coastal wetlands restoration project" 
means a technically feasible project to 
create, restore, protect, or enhance coastal 
wetlands through sediment and freshwater 
diversion, restoring and maintaining barrier 
islands through pumping of sand and plant
ing vegetation, and other measures which 
the Secretary finds will significantly con
tribute to long-term restoration of the phys
ical, chemical, and biological integrity of 
Louisiana's coastal wetlands. A "coastal wet
lands restoration project" can be a complete 
project or an individual phase, portion, or 
component thereof. A "coastal wetlands res
toration project" shall not provide substan
tial navigation or substantial flood control 
benefits; 

<7> "coastal wetlands conservation 
project" means-

(A) the obtaining of a real property inter
est in coastal lands or waters, if the obtain
ing of such interest is subject to terms and 
conditions that will ensure that the real 
property will be administered for the long
term conservation of such lands and waters 
and the fish and wildlife dependent thereon; 
and 

<B> the restoration, management, or en
hancement of coastal wetlands ecosystems if 
such restoration, management, or enhance
ment is conducted on coastal lands and 
waters that are administered for the long
term conservation of such lands and waters 
and the fish and wildlife dependent thereon; 
and <8> "Governor" means the governor of 
Louisiana. 
Subtitle A-Priority Projects for Louisiana 

Coastal Wetlands. 
SEC. 105. PRIORITY PROJECTS. 

(a) PROJECT LIST. (1) Within 45 days after 
the date of enactment of this title, the Sec-

retary, in conjunction and consultation with 
the Secretary of the Interior, the Secretary 
of Commerce, the Secretary of Agriculture, 
the Administrator, and the Governor, shall 
initiate a process to identify and prepare a 
list coastal wetlands restoration projects in 
Louisiana in order of priority, based on the 
cost-effectiveness of such projects in creat
ing, restoring, protecting, or enhancing 
coastal wetlands, taking into account the 
quality of such coastal wetlands, with due 
allowance for small-scale projects necessary 
to demonstrate the use of new techniques or 
materials for coastal wetlands restoration. 

(2) Until completion of the plan required 
by section 108 of this title, such list shall in
clude only those coastal wetlands restora
tion projects which can be substantially 
completed during the five-year period com
mencing on the date the project is placed on 
the list. 

(3) Starting with the year after comple
tion of the plan required by section 108, the 
coastal wetlands restoration projects placed 
on the list shall be those identified in such 
plan. 

<4> To assist in the preparation of the list 
provided for by subsection <a> of this section 
and the plan required by section 108, the 
Secretary of the Treasury shall make funds 
available from the Wetlands Trust Fund 
<hereinafter in this title referred to as the 
"Wetlands Fund") to the Secretary to pre
pare preliminary assessments; general or 
site specific inventories; reconnaissance, en
gineering, or other studies; preliminary 
design work; and such other studies as may 
be necessary to identify and evaluate the 
feasibility of such coastal wetlands restora
tion projects. Such of these funds as are de
termined to be necessary by the Secretary, 
but not to exceed the aggregate amount of 
$5 million annually, shall be allocated by 
the Secretary to the federal agency heads 
identified in paragraph < 1) of this subsec
tion and the Governor based on the need 
for such funds and such other factors as the 
Secretary in consultation with the other 
federal agency heads and the Governor, 
deems appropriate to carry out the purposes 
of this section. 

(b) TRANSMITTAL OF LIST.-No later than 
one year after the date of enactment of this 
title, the Secretary shall compile and trans
mit the initial list of high priority coastal 
wetlands restoration projects to the Con
gress. Thereafter, the list shall be updated 
and transmitted to the Congress annually as 
part of the President's budget submission. 
Such transmittal shall include a status 
report on each project and a statement from 
the Secretary of the Treasury indicating the 
amounts available for expenditure from the 
Wetlands Fund. 

(C) LIST CONTENTS.-The list shall include, 
but not be limited to, the following: 

(i) identification, by map or other means, 
of the coastal area to be covered by the 
coastal wetlands restoration project; and 

<ii) a detailed description of each proposed 
coastal wetlands restoration project includ
ing a justification for including such project 
on the list, the proposed activities to be car
ried out pursuant to each coastal wetlands 
restoration project, the benefits to be real
ized by such project, the identification of a 
lead federal agency to undertake each pro
posed coastal wetlands restoration project, 
an estimated timetable for the completion 
of each coastal wetlands restoration project, 
and the estimated cost of each such project. 

<d> BENEFITs.-Where such a determina
tion is required under applicable law, the 
net ecological, aesthetic, and cultural bene-
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fitgs, together with the economic benefits, 
shall be deemed to exceed the costs of any 
coastal wetlands restoration project within 
the State which the Secretary finds to con
tribute significantly to wetlands restoration. 
SEC. 106. FUNDING FOR PRIORITY COASTAL WET-

LANDS RESTORATION PROJECTS. 
(a) ALLOCATION OF Fulms.-Except with re

spect to mcneys made available from the 
Wetlands Fund pursuant to paragraphs 
105<a><4> and 109<c><l> of this title, all 
moneys in the Wetlands Fund available for 
coastal wetlands restoration projects under 
this subtitle shall be allocated in accordance 
with th~ priorities set forth on the list pre
pared in accordance with subsection 105<a> 
of this subtitle. 

(b) Fulmi:NG FOR PROJECTS.-The Secretary 
of the Treasury is authorized and directed, 
one the date one year after the initial list 
prepared in accordance with subsection 
105<a> of this subtitle is transmitted pursu
ant to subsection 105(b), and one the first 
day of February of each succeeding year, to 
make moneys from the Wetlands Fund di
rectly available to the head of the appropri
ate Federal agency for the purpose of carry
ing out coastal wetlands restoration projects 
as identified on such list. Seventy-five per
cent of the total amount deposited in the 
Wetlands Funds during a given fiscal year 
shall be available for CP.,rrying out the provi
sions of subtitles A and B of this title, and 
shall remain available until expended. 
SEC. 107. COST-SHARING. 

<a> FEDERAL SHARE.-The amount made 
available from the Wetlands Fund for any 
coastal wetlands restoration project under 
this subtitle shall be 80 percent of the cost 
of such project. 

(b) FEDERAL SHARE UPON PLAN APPROVAL.
Notwithstanding the previous subsection, if 
the State develops a Coastal Wetlands Con
servation Plan pursuant to Subtitle B of 
this title, and such plan is approved pursu
ant to that subtitle, the amount made avail
able from the Wetlands Fund for any coast
al wetlands restoration project under this 
subtitle shall be 90 per centum of the cost 
of the project. In the event that the Secre
tary and the Administrator jointly deter
mine that the State is not taking reasonable 
steps to implement and administer such 
plan, the amount made available from the 
Wetlands Fund for any coastal wetlands res
toration project shall revert to 80 percent of 
the cost of the project: Provided, however, 
That this shall not occur until the State has 
been provided notice, 90 days to take correc
tive action, and a hearing on the matter. 

<c> FoRM oF STATE SHARE.-The share of 
the cost required of the State shall be from 
a non-Federal source. Such State share 
shall consist of a cash contribution of not 
less than 5 percent of the cost of the 
project. The balance of such State share 
may take the form of land, easements, or 
rights-way, or any other form of in-kind 
contribution. 
SEC. 108. FEDERAL AND STATE PROJECT PLANNING. 

<a> PLAN PRI:PARATION.-The Secretary, in 
conjunction and consultation with the Sec
retary of the Interior, the Secretary of 
Commerce, the Secretary of Agriculture, 
the Administrator, and the Governor, shall 
prepare a plan to identify coastal wetlands 
restoration projects in Louisiana in order of 
priority, based on the cost-effectiveness of 
such projects in creating, restoring, protect
ing, or enhancing coastal wetlands, taking 
into account the quality of such coastal wet
lands, with due allowance for small scale 
projects necessary to demonstrate the use of 
new techniques or materials for coastal wet-

lands restoration. Such plan shall be com
pleted within three years from the date of 
enactment of this Act. 

(b) PuRPOSE OF THE PLAN.-The purpose Of 
the plan is to develop a comprehensive ap
proach to arrest the loss of coastal wetlands 
in Louisiana. Such plan shall coordinate and 
integrate coastal wetlands restoration 
projects in a manner that will ensure the 
long-term conservation of the coastal wet
lands of Louisiana. 

(C) ELEMENTS OF THE PLAN.-The plan de
veloped pursuant to this section shall in
clude the following elements-

< 1 > identification of the entire area in the 
State that contains coastal wetlands; 

(2) identification, by map or other means, 
of coastal areas in Louisianas is in need of 
coastal wetlands restoration projects; 

(3) identification of high priority coastal 
wetlands restoration projects in Louisiana 
needed to address the areas identified in 
paragraph <2>; 

(4) a listing of such coastal wetlands resto
ration projects in order of priority to be sub
mitted annually, taking into account the list 
submitted under section 105; 

<5> a detailed description of each proposed 
coastal wetlands restoration project, includ
ing a justification for including such project 
on the list; 

(6) the proposed activities to be carried 
out pursuant to each coastal wetlands resto
ration project; 

<7> the benefits to be realized by each 
such project; 

<8> an estimated timetable for completion 
of each coastal wetlands restoration project; 

<9> an estimate of the cost of each coastal 
wetlands restoration project; 

<10> identification of a lead Federal 
agency to undertake each proposed coastal 
wetlands restoration project listed in the 
plan; 

< 11 > demonstration of public consultation 
and review during development of the plan; 
and 

(12) evaluation of the effectiveness of 
each coastal wetlands restoration project in 
achieving long-term solutions to arresting 
coastal loss in Louisiana. 

(d) PLAN MODIFICATION.-The Secretary, in 
conjunctions and consultation with those 
parties listed in subsection <a> of this sec
tion, may modify the plan from time to time 
as necessary to carry out the purposes of 
this title. 

(e) PLAN SUBMISSION.-Upon completion 
of the plan, the Secretary shall submit the 
plan to the Congress and to the Governor. 

(f) PLAN EVALUATION.-Not less than every 
three years after the completion of the plan 
provided for by this section, the Secretary 
shall provide a report to the Congress con
taining a scientific evaluation of the effec
tiveness of the coastal wetlands restoration 
projects carried out under the plan in creat
ing, restoring, protecting and enhancing 
coastal wetlands. 

Subtitle B. Louisiana Coastal Wetlands 
Conservation Planning. 

SEC. 109. AGREEMENT TO DEVELOP A WETLANDS 
CONSERVATION PLAN. 

(A) AGREEMENT. The Secretary and the Ad
ministrator are directed to enter into an 
agreement authorized by subsection <b>. 
with the Governor upon notification of the 
Governor's willingness to enter into such 
agreement. 

(b) AGREEMENT. (1) Upon receiving notifi
cation pursuant to subsection <a>, the Secre
tary and the Administrator shall promptly 
enter into an agreement with the State de-

scribed in paragraph <2> <hereafter in this 
title referred to as the "agreement">. 

(2) The agreement shall-
<A> set forth a process by which the State 

agrees to develop, in accordance with this 
title, a Coastal Wetlands Conservation Plan 
(hereafter in this title referred to as the 
"Plan">; 

<B> designate a single agency of the State 
to develop the Plan; 

<C> assure an opportunity for participa
tion in the development of the Plan, during 
the planning period, by the public and by 
federal and State agencies; 

<D > obligate the State, not later than 3 
years after the date of signing the agree
ment, unless extended by the parties there
to, to submit the plan to the Secretary and 
the Administrator for their approval; and 

<E> upon approval of the Plan, obligate 
the State to implement the Plan. 

(C) GRANTS AND AsSISTANCE.-Upon the 
date of signing the agreement-

< 1 > the Secretary of the Treasury shall 
make funds available from the Wetlands 
Fund to the Secretary who shall make 
grants in the aggregate amount of 
$2,500,000 annually during the development 
of the Plan to assist the designated State 
agency in developing the Plan: Provided, 
however, That the total of such grants shall 
not exceed $10,000,000; and 

(2) the Secretary and the Administrator 
shall provide technical assistance to the 
State to assist it in the development of the 
plan. 
SEC. 110. WETLANDS CONSERVATION PLAN. 

If a Plan is developed pursuant to this 
title, it shall have a goal of achieving no net 
loss of wetlands in the coastal areas of Lou
isiana as a result of development activities. 
SEC. 111. ELEMENTS OF THE PLAN. 

The Plan authorized by this title shall in
clude the following elements-

<a> identification of the entire coastal area 
in the State that contains coastal wetlands; 

<b> designation of a single State agency 
with the responsibility for implementing 
and enforcing the Plan; 

(c) identification of measures that the 
State shall take using existing Federal au
thority and existing or modified State au
thority to achieve a goal of no net loss of 
wetlands as a result of development activi
ties; 

<d> a system that the State shall imple
ment to account for gains and losses of wet
lands within coastal areas for purposes of 
evaluating the degree to which the goal of 
no net loss of wetlands as a result of devel
opment activities in such wetlands or other 
waters has been attained; 

<e> satisfactory assurances that the State 
will have adequate personnel, funding, and 
authority to implement the Plan; 

<f> a program to be carried out by the 
State for the purpose of educating the 
public of the necessity to conserve wetlands; 

(g) a program to encourage the use of 
technology by persons engaged in develop
ment activities that will result in negligible 
impact on wetlands; and 

<h> a program for the review, evaluation, 
and identification of regulatory and nonreg
ulatory options that will be adopted by the 
State to encourage and assist private owners 
of wetlands to continue to maintain those 
lands as wetlands. 
SEC. 112. APPROVAL OF THE PLAN. 

(a) SUBMISSION TO SECRETARY AND ADMIN
ISTRATOR.-Upon the completion of the 
Plan, the Governor is authorized to submit 
the Plan to the Secretary and the Adminis-
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trator for their approval. The Secretary and 
the Administrator shall, within 180 days fol
lowing the submission to them of the Plan, 
approve or disapprove such Plan. 

(b) APPROVAL.-The Secretary and the Ad
ministrator shall approve such Plan, if they 
determine that-

<1> the State has adequate authority to 
fully implement all provisions of the Plan; 

<2> such Plan is adequate to attain the 
goal of no net loss of wetlands and is in com
pliance with the other requirements of sec
tions 110 and 111; and 

<3> the Plan was developed in accordance 
with the agreement provided for in section 
109. 

<c> CoiiPLIA!fCE.-If the Secretary and the 
Administrator, under subsection (b) find 
that the Plan is not in compliance with the 
requirements of this subtitle, they shall 
submit to the Governor a statement ex
plaining why the Plan is not in compliance 
and how the Plan should be changed to be 
in compliance. The State may correct the 
deficiencies and submit a modified Plan to 
the Secretary and the Administrator for 
their approval. The Secretary and the Ad
ministrator shall have 90 days to detennine 
whether the modifications render the Plan 
adequate. If the Secretary and the Adminis
trator fail to approve or disapprove such 
Plan, as modified, within the 90-day period 
following the date on which it was aubmit
ted to them by the Governor, such Plan, as 
modified, shall be deemed to be approved ef
fective upon the expiration of such 90-day 
period. · 

(d) MODIFICATION OF PLAN.-The State is 
authorized, from time to time, to modify the 
Plan approved under this subtitle. Any such 
modification shall be submitted, considered, 
and acted on in the same manner as in the 
case of approval of the initial Plan. 
SEC. 113. IMPLEMENTATION OF THE PLAN. 

Following its approval in accordance with 
section 112, the Plan shall be implemented 
as provided therein. 
SEC. 114. FEDERAL OVERSIGHT. 

(a) REPORT BY GoVERNOR.-After approval 
of any Plan, the Governor shall, not less 
than annually, report to the Secretary and 
the Administrator on the progress of the 
State in carrying out the Plan, including an 
accounting of the gains and losses of wet
lands under the system required by subsec
tion 111(d). 

(b) INITIAL REPORT TO CONGRESS.-Within 
180 days after entering into the agreement 
provided for by section 109 of this title, the 
Secretary and the Administrator shall 
report to the Congress as to the status of 
the Plan. 

(C) REPORT TO CONGRESS.-At the end Of 
each 24-month period thereafter, the Secre
tary and the Administrator shall report to 
the Congress on the status of the Plan and 
provide an evaluation of the effectiveness of 
the Plan in meeting the provisions of this 
subtitle. 
Subtitle C.-Coastal Wetlands Conservation 

Grants 
SEC. 115. GRANTS. 

(a) GRANTS FOR COASTAL WETLANDS CoN
SERVATION PROJECTS.-For each fiscal year, 
the Secretary of the Treasury is authorized 
and directed to make available to the Secre
tary of the Interior an amount equal to 10 
per centum of the total amount deposited in 
the Wetlands Fund during such fiscal year 
for use by the Secretary of the Interior in 
making matching grants to any coastal state 
to carry out coastal wetlands conservation 
projects. 

<b> PRIORITY.-Subject to the cost-sharing 
requirements of this subtitle, the Secretary 
of the Interior may grant or otherwise pro
vide matching moneys from the Wetlands 
Fund to any coastal state which submits a 
proposal substantial in eharacter and design 
to carry out a coastal wetlands conservation 
project. In awarding such matching grants, 
the Secretary of the Interior shall give pri
ority to coastal wetlands conservation 
projects that are-

<1> in areas affected by or likely to be af
fected by offshore oil or gas exploration, de
velopment, or production activities; 

<2> in coastal states that have established 
dedicated funding for programs to .acquire 
coastal wetlands, natural areas and open 
spaces; and 

(3) consistent with the National Wetlands 
Priority Conservation Plan developed under 
section 301 of the Emergency Wetlands Re
sources Act <16 U.S.C. 3-921>. 

(C) CONDITIONS.-The Secretary of the In
terior may only grant or otherwise provide 
matching moneys from the Wetlands Fund 
to a coastal state for purposes of carrying 
out a coastal wetlands conservation project 
if the grant or provision is subject to terms 
and conditions that will ensure that any 
real property interest acquired in whole or 
in part, or enhanced, managed, or restored 
with such moneys will be administered for 
the long-tenn conservation of such lands 
and waters and the fish and wildlife depend
ent thereon. Real property and interests in 
real property acquired pursuant to this sub
title shall not become part of the National 
Wildlife Refuge System. 
SEC. 116. COST-SHARING. 

(a) FEDERAL SHARE.-Grants to coastal 
states of matching moneys from the Wet
lands Fund by the Secretary of the Interior 
for any fiscal year to carry out coastal wet
lands conservation projects shall be used for 
the payment of not to exceed 60 percent of 
the total costs of such projects: Provided, 
however, That such matching moneys may 
be used for payment of not to exceed 75 per 
centum of the costs of such projects if a 
coastal state has established a trust fund, 
from which the principal is not spent, for 
the purpose of acquiring coastal wetlands, 
other natural areas or open spaces. 

(b) FROM THE STATE SHARE.-The matching 
moneys required of a coastal state to carry 
out a coastal wetlands conservation project 
shall not be derived from a Federal source. 

(C) PARTIAL PAYIIIENTS.-<1) The Secretary 
of the Interior may from time to time make 
matching payments to carry our coastal 
wetlands conservation projects as such 
projects progress, but such payments includ
ing previous payments, if any, shall not be 
more than the Federal pro rata share of any 
such project in confonnity with subsection 
<a> of the section. 

<2> The Secretary of the Interior may 
enter into agreements to make matching 
payments on an initial portion of a coastal 
wetlands conservation project and to agree 
to make payments on the remaining Federal 
share of the cost of such project from subse
quent moneys in the Wetlands Fund if and 
when they become available. The liability of 
the United States under such an agreement 
is contingent upon the continued availabil
ity of funds for the purpose of this subtitle. 
SEC.l17. WETLANDS ASSESSMENT. 

Notwithstanding the foregoing sections of 
this subtitle, $2,500,000 shall be made avail
able by the Secretary of the Interior in 
fiscal year 1991 to the State of Texas for an 
assessment of the status, condition and 
trends of wetlands in that state. 

TITLE II-NORTH AMERICAN 
WETLANDS CONSERVATION 

SEC. 2tl. SHORT TITLE. 

This title may be cited as the "North 
American Wetlands Conservation Act." 
SEC. ZOZ. FINDINGS AND STATEMENT OF PURPOSE. 

(a) FINDINGS.-The Congress finds and de
clares that-

< 1 > the maintenance of healthy popula
tions of migratory birds in North America is 
dependent on the protection, restoration, 
and management of wetland ecosystems and 
other habitats in Canada, as well as in the 
United States and Mexico; 

<2> wetland ecosystems provide essential 
and significant habitat for fish, shellfish, 
and other wildlife of commercial, recre
ational, scientific, and aesthetic values; 

<3> almost 35 per centum of all rare, 
threatened, and endangered species of ani
mals are dependent on wetland ecosystems; 

(4) wetland ecosystems provide substantial 
flood and stonn control values and can obvi
ate the need for expensive manmade control 
measures; 

<5> wetland ecosystems make a significant 
contribution to water availability and qual
ity, recharging groundwater, filtering sur
face runoff, and providing waste treatment; 

(6) wetland ecosystems provide aquatic 
areas important for recreational and aes
thetic purposes; 

<7> more than 50 per centum of the origi
nal wetlands in the United States alone 
have been lost; 

<8> wetlands destruction, loss of nesting 
cover, and degradation of migration and 
wintering habitat have contributed to long
tenn downward trends in populations of mi
gratory bird species such as pintails, Ameri
can bitterns, and black ducks; 

(9) the migratory bird treaty obligations 
of the United States with Canada, Mexico, 
and other countries require protection of 
wetlands that are used by migratory birds 
for breeding, wintering, or migration and 
are needed to achieve and to maintain opti
mum population levels; distributions, and 
patterns of migration; 

<10> the 1988 amendments to ·the Fish and 
Wildlife Conservation Act of 1980 require 
the Secretary of the Interior to identify 
conservation measures to assure that non
game migratory bird species do not reach 
the point at which measures of the Endan
gered Species Act are necessary; 

< 11 > protection of migratory birds and 
their habitats requires long-tenn planning 
and the close cooperation and coordination 
of management activities by Canada, 
Mexico, and the United States within the 
framework of the 1916 and 1936 Migratory 
Bird Conventions and the Convention on 
Nature Protection and Wildlife Preservation 
in the Western Hemisphere; 

<12> the North American Waterfowl Man
agement Plan, signed in 1986 by the Minis
ter of Environment for Canada and the Sec
retary of the Interior for the United States, 
provides a framework for maintainin& and 
restoring an adequate habitat base to 
ensure perpetuation of populations of North 
American waterfowl and other migratory 
bird species; 

<13) a tripartite agreement signed in 
March 1988 by the Director General for Ec
ological Conservation of Natural Resources 
of Mexico, the Director of the Canadian 
Wildlife Service and the Director of the 
United States Fish and Wildlife Service pro
vides for expanded cooperative efforts in 
Mexico to conserve wetlands for migratory 
birds; 
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<14> the long-term conservation of migra

tory birds and habitat for these species will 
require the coordinated action of govern
ments, private organizations, landowners, 
and other citizens; and 

<15> the treaty obligations of the United 
States under the Convention on Wetlands 
of International Importance especially as 
Waterfowl Habitat requires promotion of 
conservation and wise use of wetlands. 

<b> PuRPosE.-The purposes of this title 
are to encourage partnership among public 
agencies and private interests-

< 1 > to protect, enhance, restore, and 
manage an appropriate distribution and di
versity of wetland ecosystems and other 
habitats for migratory birds and other fish 
and wildlife in North America; 

(2) to maintain current or improved distri
butions of migratory bird populations; and 

<3> to sustain an abundance of waterfowl 
and other migratory birds consistent with 
the goals of the North American Waterfowl 
Management Plan and the international ob
ligations contained in the migratory bird 
treaties and conventions and other agree
ments with Canada, Mexico, and other 
countries. 
SEC. 203. DEFINITIONS. 

For the purposes of this title-
(!) The term "Agreement" meant the tri

partite agreement signed in March 1988 by 
the Director General for Ecological Conser
vation of Natural Resources of Mexico, the 
Director of the Canadian Wildlife Service 
and the Director of the United States Fish 
and Wildlife Service. 

<2> The term "appropriate Committees" 
means the Committee on Environment and 
Public Works of the United States and the 
Committee on Merchant Marine and Fisher
ies of the United States House of Represent
atives. 

(3) The term "flyway" means the four ad
ministrative units used by the United States 
Fish and Wildlife Service and the S~ates in 
the management of migratory bird popula
tions. 

(4) The term "migratory birds" means all 
wild birds native to North America that are 
in an unconfined state and that are protect
ed under the Migratory Bird Treaty Act, in
cluding ducks, geese, and swans of the 
family Anatidae, species listed as threatened 
or endangered under the Endangered Spe
cies Act <16 U.S.C. 1531 et seq.), and species 
defined as nongame under the Fish and 
Wildlife Conservation Act of 1980 < 16 U.S.C. 
2901-2912). 

(5) The term "Migratory Bird Conserva
tion Commission" means the commission es
tablished by section 2 of the Migratory Bird 
Conservation Act <16 U.S.C. 715a>. 

<6> The term "Plan" means that North 
American Waterfowl Management Plan 
signed by the Minister of the Environment 
for Canada and the Secretary of the Interi
or for the United States in May 1986. 

<7> The term "Secretary" means the Sec
retary of the Interior. 

<8> The term "State" means the State fish 
and wildlife agency, which shall be con
strued to mean any department, or any divi
sion of any department of another name, of 
a State that is empowered under its laws to 
exercise the functions ordinarily exercised 
by a State fish and wildlife agency. 

(9) The term "wetland conservation 
project" means-

<A> the obtaining of a real property inter
est in lands or waters, including water 
rights, from willing sellers or donors if the 
obtaining of such interest is subject to 
terms and conditions that will ensure that 

the real property will be administered for 
the long-term conservation of such lands 
and waters and the migratory birds and 
other fish and wildlife dependent thereon; 

<B> the restoration, management, or en
hancement of wetland ecosystems and other 
habitat for migratory birds and other fish 
and wildlife species if such restoration, man
agement, or enhancement is conducted on 
lands and waters that are administered for 
the long-term conservation of such lands 
and waters and the migratory birds and 
other fish and wildlife dependent thereon; 
and 

<C> in the case of projects undertaken in 
Mexico, includes technical training and de
velopment of infrastructure necessary for 
the conservation and management of wet
lands and studies on the sustainable use of 
wetland resources. 
SEC. 204. ESTABLISHMENT OF NORTH AMERICAN 

WETLANDS CONSERVATION COUNCIL. 
(a) COUNCIL MEMBERSHIP.-<!) There shall 

be established a North American Wetlands 
Conservation Council which shall consist of 
the Director of the United States Fish and 
Wildlife Service and eight other members 
who may not receive compensation as mem
bers of the Council. Of the remaining Coun
cil members-

<A> four shall be individuals who shall be 
appointed by the Secretary, who shall reside 
in different flyways and who shall each be a 
State Director; 

<B> one shall be the Secretary of the 
Board of the National Fish and Wildlife 
Foundation appointed pursuant to section 
3<2><B> of the National Fish and Wildlife 
Foundation Establishment Act <16 U.S.C. 
3702>; and 

<C> three shall be individuals who shall be 
appointed by the Secretary and who shall 
each represent a different charitable and 
nonprofit organization which is actively par
ticipating in carrying out the wetlands con
servation projects under the Act, the Plan 
or the Agreement. 

(2) The Secretary shall appoint an alter
nate member of the Council who shall be 
knowledgeable and experienced in matters 
relating to fish, wildlife and wetlands con
servation and who shall perform the duties 
of a Council member appointed under sub
section <a><l><C> of this section-

<A> until a vacancy referred to in subsec
tion (b)(3) of this section is filled; or 

<B> in the absence of such a member from 
any meeting of the Council. 

(b) APPOINTMENT AND TERMS.-(!) Except 
as provided in paragraph <2>, the term of 
office of a member of the Council appointed 
under Subsection <a><l><C> of this section is 
three years. 

<2> Of the Council members first appoint
ed under subsection <a><l><C> of this section 
after the date of enactment of this title, one 
shall be appointed for a term of one year, 
one shall be appointed for a term of two 
years, and one shall be appointed for a term 
of three years. 

< 3 > Whenever a vacancy occurs among 
members of the Council appointed under 
subsection <a><l><C> of this section, the Sec
retary shall appoint an individual in accord
ance with that subsection for the remainder 
of the applicable term. 

(C) Ex OFFICIO COUNCIL MEMBERS.-The 
Secretary is authorized and encouraged to 
include as ex officio nonvoting members of 
the Council representatives of-

< 1) the Federal, provincial, territorial, or 
State government agencies of Canada and 
Mexico, which are participating actively in 
carrying out one or more wetland conserva-

tion projects under this title, the Plan or 
the Agreement; 

<2> the Environmental Protection Agency 
and other appropriate Federal agencies, 
which are participating actively in carrying 
out one or more wetlands conservation 
projects under this title, the Plan or the 
Agreement; and 

(3) non-profit charitable organizations 
and native American interests, including 
tribal organizations, which are participating 
actively in one or more wetlands conserva
tion projects under this title, the Plan or 
the Agreement. 

(d) CHAIRMAN.-The Chairman shall be 
elected by the Council from its members for 
a three-year term, except that the first 
elected chairman may serve a term of less 
than three years. 

(e) QuoRuM.-A majority of the current 
membership of the Council shall constitute 
a quorum for the transaction of business. 

(f) MEETINGS.-The Council shall meet at 
the call of the Chairman at least once a 
year. Council meetings shall be open to the 
public. If a Council member appointed 
under subsection <a><l><C> of this section 
misses three consecutive regularly sched
uled meetings, the Secretary may remove 
that individual in accordance with subsec
tion <b><3>. 

(g) COORDINATOR.-The director of the 
United States Fish and Wildlife Service 
shall designate an employee of the Service

< 1) who shall be educated and experienced 
in the principles of fish, wildlife, and wet
lands conservation; 

(2) who shall be responsible, with assist
ance from the United States Fish and Wild
life Service, for administration of this title; 
and 

<3> who shall be compensated with the 
funds available under section 208<a><l> for 
administering this title. 
SEC. 205. APPROVAL OF WETLANDS CONSERVATION 

PROJECTS. 

(a) CONSIDERATION BY THE COUNCIL.-The 
Council shall recommend wetlands conser
vation projects to the Secretary based on 
consideration of-

<1) the extent to which the wetlands con
servation project fulfills the purposes of 
this title, the goals of the Plan or the Agree
ment; 

<1> the availability of sufficient non-Fed
eral moneys to carry out any wetlands con
servation project and to match Federal con
tributions in accordance with the require
ments of section 208(b) of this title; 

<2> the extent to which any wetlands con
servation project represents a partnership 
among public agencies and private entities; 

<3> the consistency of any wetlands con
servation project in the United States with 
the National Wetlands Priority Conserva
tion Plan developed under section 301 of the 
Emergency Wetlands Resources Act <16 
u.s.c. 3921); 

<5> the extent to which any wetlands con
servation project would aid the conservation 
of migratory nongame birds, other fish and 
wildlife and species that are listed, or are 
candidates to be listed, as threatened and 
endangered under the Endangered Species 
Act <16 U.S.C. 1531 et seq.>; 

<6> the substantiality of the character and 
design of the wetlands conservation project; 
and 

<7> the recommendations of any partner
ships among public agencies and private en
tities in Canada, Mexico, or the United 
States which are participating actively in 
carrying out one or more wetlands conserva-
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tion projects under this title, Plan or the 
Agreement. 

(b) RECOMMENDATIONS TO THE SECRETARY.
The Council shall submit to the Secretary 
and the appropriate Committees by January 
1 of each year, a description, including esti
mated costs, of the wetlands conservation 
projects which the Council has considered 
under subsection <a> of this section and 
which it recommends, in order of priority, 
that the Secretary approved for Federal 
funding under this title and the Act of Sep
tember 2, 1937 <16 U.S.C. 669b(b)), as 
amended by this title. 

(C) COUNCIL PROCEDURES.-The Council 
shall establish practices and procedures for 
the carrying out of its functions under sub
sections <a> and <b> of this section. The pro
cedures shall include requirements that-

(1) a quorum of the Council must be 
present before any business may be trans
acted; and 

<2> no recommendations referred to in 
subsection (b) of this section may be adopt
ed by the Council except by the vote of two
thirds of all members present and voting. 

(d) APPROVAL OF COUNCIL RECOMMENDA· 
TIONS BY THE SECRETARY.-The Secretary, in 
consultation with the Migratory Bird Con
servation Commission, shall make available 
the Federal funding provided under this 
title and section 3(b) of the Act of Septem
ber 2, 1937 <16 U.S.C. 669b(b)), as amended 
by this title, for the wetlands conservation 
projects in the order of priority recommend
ed by the Council unless the Secretary de
termines, based on review of the factors in 
subsection (a) of this section, that any such 
projects should not receive such Federal 
funding or that the order of priority for 
such Federal funding of recommended 
projects should be modified. 

(e) NOTIFICATION OF APPROPRIATE COMMIT
TEES.-The Secretary shall submit annually 
to the appropriate Committees a report in
cluding a list and description of the wet
lands conservation projects approved by the 
Secretary for Federal funding under subsec
tion (d) of this section in order of priority; 
the amounts and sources of Federal and 
non-Federal funding for such projects; a jus
tification for the approval of such projects 
and the order of priority for funding such 
projects; and a list and description of the 
wetlands conservation projects which the 
Council recommended, in order of priority, 
that the Secretary approve for Federal 
funding. 
SEC. 206. CONDITONS RELATING TO WETLAND CON

SERVATION PROJEcr8. 
(a) PROJECTS IN THE UNITED STATES.-0) 

Subject to the allocation requirements of 
section 208<a> and the limitations on Feder
al contributions under section 208<b> of this 
title, the Secretary shall assist in carrying 
out wetlands conservation projects in the 
United States, which have been approved 
under section 205<d> of this title, with the 
Federal funds made available under sections 
207<b> and 207<c> of this title. 

(2) Except as provided in paragraph <3>, 
any lands or waters or interests therein ac
quired in whole or in part by the Secretary 
with the Federal funds made available 
under sections 207<b> and 207(c) of this title 
to carry out wetlands conservation projects 
shall be included in the National Wildlife 
Refuge System. 

(3) In lieu of including in the National 
Wildlife Refuge System any lands or waters 
or interests therein acquired under this 
title, the Secretary may grant or otherwise 
provide the Federal funds made available 
under sections 207<b> and 207<c> of this title 

or convey without cost to a State, or to an
other public agency or other entity, any real 
property interest acquired in whole or in 
part with the Federal funds made available 
under sections 207<b> and 207<c> of this title. 
The Secretary shall not convey any such in
terest to a State, another public agency or 
other entity unless the Secretary deter
mines that such State, agency or other 
entity is committed to undertake the man
agement of the property being transferred 
in accordance with the objectives of this 
title, and the deed or other instrument of 
transfer contains provisions for the rever
sion of title to the property to the United 
States if such State, agency or other entity 
fails to manage the property in accordance 
with the objectives of this title. Any real 
property interest conveyed pursuant to this 
paragraph shall be subject to such terms 
and conditions that will ensure that the in
terest will be administered for the long-term 
conservation and management of the wet
land ecosystem and the fish and wildlife de
pendent thereon. 

(b) PROJECTS IN CANADA OR MEXICO.-Sub
ject to the allocation requirements of sec
tion 208(a) and the limitations on Federal 
contributions under section 208<b> of this 
title, the Secretary shall grant or otherwise 
provide the Federal funds made available 
under section 207<b> of this title and section 
3(b) of the Act of September 2, 1937 <16 
U.S.C. 669b(b)), as amended by section 
207<a> of this title, to public agencies and 
other entities for the purpose of assisting 
such entities and individuals in carrying out 
wetlands conservation projects in Canada or 
Mexico that have been approved under sec
tion 205(d) of this title: Provided, That the 
grant recipient shall have been so identified 
in the project description accompanying the 
recommendation from the Council and ap
proved by the Secretary. The Secretary may 
only grant or otherwise provide Federal 
funds if the grant or provision is subject to 
terms and conditions that will ensure that 
any real property interest acquired in whole 
or in part, or enhanced, managed, or re
stored with such Federal funds will be ad
ministered for the long-term conservation of 
such lands and waters and the migratory 
birds and other fish and wildlife dependent 
thereon. Real property and interests in real 
property acquired pursuant to this subsec
tion shall not become part of the National 
Wildlife Refuge System. Acquisitions of real 
property and interests in real property car
ried out pursuant to this subsection shall 
not be subject to any provision of Federal 
law governing acquisitions of property for 
inclusion in the National Wildlife Refuge 
System. 
SEC. 207. AMOUNTS AVAILABLE TO CARRY OUT 

THIS TITLE. 
(a) AID IN WILDLIFE RESTORATION.-0) 

Section 3 of the Act of September 2, 1973 
<16 U.S.C. 669b> is amended-

<A> by inserting "<a>" before "An amount" 
in the first sentence thereof; and 

<B> by adding at the end thereof the fol
lowing: 

"(b)(1) The Secretary of the Treasury 
shall invest in interest-bearing obligations 
of the United States such portion of the 
fund as is not, in the Secretary's judgment, 
required for meeting a current year's with
drawals. For purposes of such investment, 
the Secretary of the Treasury may-

"(A) acquire obligations at the issue price 
and purchase outstanding obligations at the 
market price; and 

"<B> sell obligations held in the fund at 
the market price. 

"<2> The interest on obligations held in 
the fund-

"(A) shall be credited to the fund; 
"(B) constitute the sums available for allo

cation by the Secretary under section 
208<a><3> of the North American Wetlands 
Conservation Act; and 

"(C) shall become available for apportion
ment under this Act at the beginning of 
fiscal year 2006.". 

<2> Section 4<a> of the Act of September 2, 
1937 <16 U.S.C. 669c(a)) is amended by in
serting "(excluding interest accruing under 
section 3(b))" after "revenues" in the first 
sentence thereof. 

(3) The amendments made by this subsec
tion of this title take effect October 1, 1989. 

(b) AUTHORIZATION OF APPROPRIATIONS.
In addition to the amounts made available 
under subsection <a> of this section, there 
are authorized to be appropriated to the De
partment of the Interior for purposes of al
location under section 208<a> of this title 
not to exceed $15,000,000 for each of fiscal 
years 1991, 1992, 1993, and 1994. 

(C) ADDITIONAL FuNDING.-In addition to 
the amounts made available under subsec
tions <a> and <b> of this section, the Secre
tary of the Treasury is authorized and di
rected to make available to the Secretary an 
amount equal to 15.0 percent of the total 
amount deposited in the Wetlands Trust 
Fund during a given fiscal year for purposes 
of allocation under section 208<a> of this 
title: Provided, however, That such moneys 
shall not be made available to carry out 
projects in Mexico or Canada. 

(d) AVAILABILITY OF FuNDS.-Sums made 
available under this section shall be avail
able until expended. 
SEC. 208. ALLOCATION OF AMOUNTS AVAILABLE TO 

CARRY OUT THIS TITLE. 
(a) ALLOCATIONS.-0) Such amount of the 

sums available to the Secretary for any 
fiscal year under sections 207(b) and 207(c) 
of this title, which can be matched with 
non-Federal moneys in accordance with the 
requirements of subsection <b> of this sec
tion, as considered necessary by the Secre
tary <but not more than 4 per centum> is 
available to defray the costs of administer
ing this title during such fiscal year. 

(2) The sums available to the Secretary 
for any fiscal year from the Wetlands Trust 
Fund under section 207<c> of this title, 
which can be matched with non-Federal 
moneys in accordance with the require
ments of subsection <b> of this section, shall 
be allocated by the Secretary to carry out 
approved wetlands conservation projects in 
the United States in accordance with sec
tion 206<a> of this title. 

(3) The sums available to the Secretary 
for any fiscal year under section 3<b> of the 
Act of September 2, 1937 <16 U.S.C. 
669b<b». as amended by section 207<a> of 
this title, which can be matched with non
Federal moneys in accordance with the re
quirements of subsection (b) of this section, 
shall be allocated by the Secretary to carry 
out approved wetlands conservation projects 
in Canada and Mexico in accordance with 
section 206(b) of this title. 

(4) Such percentage of the sums available 
to the Secretary for any fiscal year under 
section 207(b) of this title <but at least 50 
per centum and not more than 70 per 
centum thereof) which can be matched with 
non-Federal moneys in accordance with the 
requirements of subsection <b> of this sec
tion, shall be allocated by the Secretary to 
carry out approved wetlands conservation 
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projects in Canada and Mexico in accord
ance with section 206<b> of this title. 

(5) Such percentage of the sums available 
to the Secretary for any fiscal year under 
section 207<b> of this title <but at least 30 
per centum and not more than 50 per 
centum thereof>, which can be matched 
with non-Federal moneys in accordance 
with the requirements of subsection <b> of 
this section, shall be allocated by the Secre
tary to carry out approved wetlands conser
vation projects in the United States in ac
cordance with section 206<a> of this title. 

<b> FEDERAL CoNTRIBUTION FOR PRo.JECTS.
The Federal moneys allocated under subsec
tion <a> of this section for any fiscal year to 
carry out approved wetlands conservation 
projects shall be for the payment of not to 
exceed 50 per centum of the total United 
States contribution to the costs of such 
projects, or many be used for payment of 
100 per centum of the costs of such projects 
located on Federal lands and waters, includ
ing the acquisition of inholdings within 
such lands and waters. The non-Federal 
share of the United States contribution to 
the costs of such projects may not be de
rived from Federal grant programs. 

(C) PARTIAL PAYID!NTS.-The Secretary 
may from time to time make payments to 
carry out approved wetlands conservation 
projects as such projects progress, but such 
payments, including previous payments, if 
any, shall not be more than the Federal pro 
rata share of any such project in conformity 
with subsection <b > of this section. 

<2> The Secretary may enter into agree
ments to make payments on an initial por
tion of an approved wetlands conservation 
project and to agree to make payments on 
the remaining Federal share of the costs of 
such project from subsequent allocations if 
and when they become available. The liabil
ity of the United States under such an 
agreement is contingent upon the continued 
availability of funds for the purposes of this 
title. 
SEC. Z09. REFUGE REVENUE SHARING. 

No payment of any money allocated under 
sections 208<a><2> and 208<a><5> may be 
made by the Secretary for any fiscal year to 
acquire lands and waters for inclusion in the 
National Wildlife Refuge System under this 
title unless there are appropriated under 
section 401(d) of the Act of June 15, 1935 
<commonly referred to as the "Refuge Reve
nue Sharing Act;" 16 U.S.C. 715(s)(d), for 
such fiscal year an amount equal to the dif
ference between the total amount of net re
ceipts and the aggregate amount of pay
ments required to be made for such fiscal 
year. 
SEC. 210. RESTORATION, MANAGEMENT, AND PRO

TECTION OF WETLANDS AND HABITAT 
FOR MIGRATORY BIRDS ON FEDERAL 
LANDS. 

The head of each Federal agency responsi
ble for acquiring, managing, or disposing of 
Federal lands and waters shall, to the 
extent consistent with the mission of such 
agency and existing statutory authorities, 
cooperate with the Director of the United 
States Fish and Wildlife Service to restore, 
protect, and enhance the wetland ecosys
tems and other habitats for migratory birds, 
fish, and wildlife within the lands and 
waters of each such agency. In the consider
ation of land disposal alternatives, the head 
of each such agency shall give priority to 
the transfer of real property interests for 
conservation purposes under would contrib
ute to furtherance of the purposes of this 
title and the goals of the Plan and the 
Agreement. 

SEC. Zll. REPORTS TO CONGRESS. 
The Secretary shall report to the appro

priate Committees on the implementation 
of this title. The report shall include: 

<a> a biennial assessment of-
< 1 > the estimated number of acres of wet

lands and habitat for waterfowl and other 
migratory birds that were restored, protect
ed, or enhanced during such two-year period 
by Federal, State, and local agencies and 
other entities in the United States, Canada, 
and Mexico; 

<2> trends in the population size and dis
tribution of North American migratory 
birds; and 

(3) the status of efforts to establish agree
ments with nations in the western hemi
sphere pursuant to section 217 of this title. 

<b> an annual assessment of the status of 
wetlands conservation projects, including an 
accounting of expenditures by Federal, 
State, and other United States entities, and 
expenditures by Canadian and Mexican 
sources to carry out these projects. 
SEC. ZIZ. REVISIONS TO THE PLAN. 

The Secretary shall, in 1991 and at five
year intervals thereafter, undertake with 
the appropriate officials in Canada to revise 
the goals and other elements of the Plan in 
accordance with the information required 
under section 211 and with the other provi
sions of this title. The Secretary shall invite 
appropriate officials of Mexico to partici
pate in any revisions of the Plan made pur
suant to this section. 
SEC. Zl3. RELATIONSHIP TO OTHER AUTHORITIES. 

<a> AcQUISITION OF LANDS AND WATJ:Rs.
Nothing in this title affects, alters, or modi
fies the Secretary's authorities, responsibil
ities, obligations, or powers to acquire lands 
or waters or interests therein under any 
other statute. 

(b) MITIGATION.-The Federal funds made 
available under this title and section 3<b> of 
the Act of September 2, 1937 <16 U.S.C. 
669b(b}}, as amended by this title, may not 
be used for fish and wildlife mitigation pur
poses under the Fish and Wildlife Coordina
tion Act <16 U.S.C. 661 et seq.} or the Water 
Resources Development Act of 1986 <Public 
Law 99-662; 100 Stat. 4235}. 
SEC. Zl4. TECHNICAL AND CONFORMING AMEND

MENTS TO THE MIGRATORY BIRD 
TREATY ACT. 

Section 2 of the Migratory Bird Treaty 
Act <16 U.S.C. 703} is amended-

(1) by striking "and" after "1936,"; and 
<2> by inserting after "1972," the follow

ing: "and the convention between the 
United States and the Union of Soviet So
cialist Republics for the conservation of mi
gratory birds and their environment con
cluded November 19, 1976." 
SEC. 215. OTHER AGREEMENTS. 

(a} The Secretary shall undertake with 
the appropriate officials of nations in the 
western hemisphere to establish agree
ments, modeled after the Plan or the Agree
ment, for the protection of migratory birds 
identified in section 13<a><5> of the Fish and 
Wildlife Conservation Act of 1980 <16 U.S.C. 
2912<a». When any such agreements are 
reached, the Secretary shall make recom
mendations to the appropriate Committees 
on legislation necessary to implement the 
agreements. 

(b) Section 13<a> of the Fish and Wildlife 
Conservation Act <16 U.S.C. 2912<a» is 
amended by adding at the end the follow
ing: 

"(5} identify lands or waters in the United 
States and other nations in the western 
hemisphere whose protection, management 
or acquisition will foster the conservation of 

species, subspecies and populations of mi
gratory non-game birds, including those 
identified in paragraph (3}.". 

TITLE III.-GENERAL PROVISIONS 
SEC. 301. ADDITIONAL AUTHORITY FOR THE CORPS 

OF ENGINEERS. 
<a> The Chief of Engineers of the Depart

ment of the Army is authorized to carry out 
projects for the protection, restoration, and 
creation of vegetated wetlands. In carrying 
out such projects, the Chief of Engineers 
shall give such projects equal consideration 
with projects relating to navigation and 
flood control. 

<b> The Secretary is hereby authorized 
and directed to study the feasibility of modi
fying the operation of existing navigation 
and ·flood control projects to allow for an in
crease in the share of Mississippi River 
flows and sediment sent down the Atchafa
laya River for purposes of land building and 
wetlands nourishment. 

By Mr. BENTSEN: 
S. 1733. A bill to suspend temporari

ly the duty on a certain specialty ther
moset resin; to the Committee on Fi
nance. 
TEMPORARY DUTY SUSPENSION ON A SPECIALTY 

THERMOSET RESIN 
e Mr. BENTSEN. Mr. President, 
today I introduce a bill to suspend 
temporarily the duty on a specialty 
thermoset plastic resin called XU-
71787. This bill would suspend 
through 1992 the current 5.8 percent 
rate of duty on the importation of 
XU-71787. 

XU-71787 is a highly specialized 
thermoset resin imported into the 
United States from Switzerland. It is 
an experimental resin used in high
speed computer applications and in 
producing advanced plastic composites 
for aerospace, sports equipment, in
dustrial, and automotive applications. 
Experiments are being conducted with 
this resin for some military applica
tions such as the advanced tactical 
fighter and advanced tactical aircraft 
programs. 

The manufacture of XU-71787 in
volves a multistage chemical process. 
The first stage is performed in the 
United States, but the remammg 
stages are carried out in Switzerland 
because there is no United States 
chemical manufacturer with the raw 
materials and processing equipment 
needed to complete production. The 
capital investment required to perform 
the additional stages of processing in 
the United States would make such 
production unprofitable at this point, 
while the product is still in the early 
stages of market development and 
product volumes are small. According 
to an International Trade Commission 
analysis, there was no domestic pro
duction of XU-71787, or any viable 
substitute, in the years 1984 through 
1988. 

Duty-free importation of this resin 
will allow domestic users of the resin 
to obtain it at a lower cost until do
mestic production becomes feasible. 
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Because XU-71787 competes with less 
than 5 percent of the total plastic 
resins market in the United States and 
there is no domestic manufacturer of 
the resin, temporary duty suspension 
should be noncontroversial. In addi
tion, temporary duty suspension 
should cost only approximately 
$95,000 over the 3-year period it is in 
effect. 

In sum, Mr. President, I believe that 
this legislation is desirable and non
controversial, and I urge my col
leagues to support it. I ask unanimous 
consent that a copy of the bill be 
printed following my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1733 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled: 

SECTION 1. Subchapter II of chapter 99 of 
the Harmonized Tariff Schedule of the 
United States is amended by inserting in nu
merical sequence the following new sub
heading: 

"9902.30.07 XU-71787 
(hydrocarbon 
I10YOiac 
cynate ester) 
(provided for 
in 
subheading) 
3911.90.30) ... Free No charge No charge On or 

before 
12/31/ 
92". 

SEc. 2. The amendment made by the 
first section of this act applies with re
spect to articles entered, or withdrawn 
from warehouse for consumption, on 
or after the 15th day after the date of 
the enactment of this act.e 

By Mr. BREAUX: 
S. 1734. A bill to regulate interstate 

commerce with respect to parimutuel 
wagering on greyhound racing, to 
maintain the stability of the grey
hound racing industry, and for other 
purposes; to the Committee on Com
merce, Science, and Transportation. 

INTERSTATE GREYHOUND RACING ACT 

e Mr. BREAUX. Mr. President, the 
bill that I am introducing today, the 
Interstate Greyhound Racing Act of 
1989, will regulate commerce with re
spect to interstate parimutuel wager
ing on greyhound racing. 

Eleven years ago a similar bill, the 
Interstate Horse Racing Act of 1978, 
was considered by the Congress and 
passed both the Senate and the House 
by voice vote. This legislation would 
provide a statutory structure for grey
hound racing comparable to that cur
rently provided for horse racing. 

Mr. President, this bill does not re
quire that we spend Federal money. It 
does not create a new agency of gov
ernment, and it does not legalize off
track betting. The decisions as to 
whether racing or wagering are to be 
permitted are left to the States. 

This legislation provides that an 
interstate wager on a greyhound race 
taking place in one State may not be 
placed with an off-track betting office 
in another State without the consent 
of: 

First, the racetrack at which the 
race is to be run; 

Second, the racing commission of 
the State where the race is to be run; 
and 

Third, the racing commission of the 
State where the off-track betting 
choice is located. 

Greyhound wagering across State 
lines will not take place without the 
agreement of these indispensable par
ties. State interests in the regulation 
of racing are protected, as are the in
terests of greyhound and racetrack 
owners. A host racetrack must have a 
written agreement with the grey
hound owners' group, specifying the 
terms and conditions under which the 
track will consent to an interstate 
wager with an off-track, out-of-State 
system. Thus, the proprietary inter
ests of greyhound owners would be 
protected in the same manner as those 
of horse owners. 

Mr. President, this bill allows the 
regulation of wagers placed in one 
State on the outcome of a race taking 
place in another State. This system 
would require the concurrence of all 
the parties involved, including the 
State racing commissions, the race
tracks, the greyhound owners, and the 
off-track establishments. This system 
is, Mr. President, one that would pre
vent abuses and ensure that the inter
ests of all the parties and institutions 
are properly protected. I urge my col
leagues to join me in advancing this 
worthwhile legislation.• 

ADDITIONAL COSPONSORS 
s. 89 

At the request of Mr. SYMMS, the 
name of the Senator from Nevada 
[Mr. BRYAN] was added as a cosponsor 
of S. 89, a bill to delay for 1 year the 
effective date for section 89 of the In
ternal Revenue Code of 1986. 

s. 346 

At the request of Mr. WIRTH, the 
names of the Senator from Massachu
setts [Mr. KENNEDY], the Senator from 
Maryland [Mr. SARBANES], the Senator 
from West Virginia [Mr. RocKEFEL
LER], the Senator from North Dakota 
[Mr. CoNRAD], the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from Washington [Mr. ADAMS], and 
the Senator from Arizona [Mr. 
DECONCINI] were added as cosponsors 
of S. 346, a bill to amend the Alaska 
National Interest Lands Conservation 
Act, and for other purposes. 

s. 619 

At the request of Mr. SARBANES, the 
name of the Senator from North Caro
lina [Mr. SANFORD] was added as a co
sponsor of S. 619, a bill to authorize 

the Alpha Phi Alpha Fraternity to es
tablish a memorial to Martin Luther 
King, Jr., in the District of Columbia. 

s. 659 

At the request of Mr. SYMMs, the 
name of the Senator from New Mexico 
[Mr. DoMENICI] was added as a co
sponsor of S. 659, a bill to repeal the 
estate tax inclusion related to valu
ation freezes. 

s. 1081 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Hawaii 
[Mr. MATSUNAGA] and the Senator 
from Washington [Mr. ADAMS] were 
added as cosponsors of S. 1081, a bill 
to authorize the Secretary of Housing 
and Urban Development to carry out a 
cost-effective community-based pro
gram for housing rehabilitation and 
development to serve low- and moder
ate-income families. 

s. 1245 

At the request of Mr. MITCHELL, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon
sor of S. 1245, a bill to amend the Fed
eral Meat Inspection Act to expand 
the meat inspection programs of the 
United States by establishing a com
prehensive inspection program to 
ensure the quality and wholesomeness 
of all fish products intended for 
human consumption in the United 
States, and for other purposes. 

s. 1361 

At the request of Mr. FowLER, the 
name of the Senator from Minnesota 
[Mr. BOSCHWITZ] was added as a CO
sponsor of S. 1361, a bill to amend title 
38, United States Code, to require that 
burials be permitted in national ceme
teries on weekends and holidays under 
certain conditions, and for other pur
poses. 

s. 1384 

At the request of Mr. DASCHLE, the 
name of the Senator from Michigan 
[Mr. LEVIN] was added as a cosponsor 
of S. 1384, a bill to amend title XVIII 
of the Social Security Act to provide 
direct reimbursement under part B of 
Medicare for nurse practitioner or 
clinical nurse specialist services that 
are provided in rural areas. 

s. 1385 

At the request of Mr. LoTT, the 
name of the Senator from Hawaii [Mr. 
MATSUNAGA] was added as a cosponsor 
of S. 1385, a bill to establish a tropical 
cyclone reconnaissance, surveillance, 
and research program under the joint 
control of Secretary of Defense and 
the Secretary of Commerce. 

s. 1399 

At the request of Mr. SARBANES, the 
name of the Senator from Hawaii [Mr. 
MATSUNAGA] was added as a cosponsor 
of S. 1399, a bill to improve forest 
management in urban areas and other 
communities, and for other purposes. 
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s. 1560 

At the request of Mr. SYMMS, the 
name of the Senator from North Caro
lina [Mr. SANFORD] was added as a co
sponsor of S. 1560, a bill to suspend 
the enforcement of certain regulations 
relating to underground storage tanks, 
and for other purposes. 

s. 1570 

At the request of Mr. PRYOR, the 
names of the Senator from Wisconsin 
[Mr. KoHL] and the Senator from 
Iowa [Mr. GRASSLEY] were added as 
cosponsors of S. 1570, a bill to amend 
the Social Security Act to partially de
regulate the collection of fees for the 
representation of claimant in adminis
trative proceedings. 

s. 1571 

At the request of Mr. PRYOR, the 
name of the Senator from New York 
[Mr. MoYNIHAN] was added as a co
sponsor of S. 1571, a bill to amend the 
Social Security Act to establish in the 
Social Security Administration the 
Office of Chief Administrative Law 
Judge, and for other purposes. 

s. 1618 

At the request of Mr. BOSCHWITZ, 
the name of the Senator from Wash
ington [Mr. GoRTON] was added as a 
cosponsor of S. 1618, a bill to amend 
the Internal Revenue Code of 1986 to 
allow less frequent deposits of payroll 
taxes for employers of certain lower 
paid employees. 

s. 1626 

At the request of Mr. DOMENICI, the 
name of the Senator from Tennessee 
[Mr. GoRE] was added as a cosponsor 
of S. 1626, a bill to establish within 
the Office of Minority Economic 
Impact the Department of Energy 
programs involving loans and grants to 
enhance the development and oper
ation of minority business enterprises 
with respect to energy related busi
ness, to amend the Nuclear Waste 
Policy Act of 1982 to permit the in
vestment of certain funds in the Mi
nority Bank Deposit Program of the 
Department of the Treasury, and for 
other purposes. 

s. 1645 

At the request of Mr. McCoNNELL, 
the name of the Senator from North 
Carolina [Mr. HELMS] was added as a 
cosponsor of S. 1645, a bill to protect 
the right of workers to choose wheth
er their collective bargaining dues or 
any other payment required as a con
dition of employment shall be used for 
political purposes. 

s. 1676 

At the request of Mr. PELL, the name 
of the Senator from California [Mr. 
CRANSTON] was added as a cosponsor 
of S. 1676, a bill to strengthen the 
teaching profession, and for other pur
poses. 

SENATE JOINT RESOLUTION 177 

At the request of Mr. BoND, the 
names of the Senator from Nebraska 
[Mr. ExoN] and the Senator from 

Delaware [Mr. RoTH] were added as 
cosponsors of Senate Joint Resolution 
177, a joint resolution designating Oc
tober 29, 1989, as "Fire Safety At 
Home-Change Your Clock, Change 
Your Battery Day." 

SENATE JOINT RESOLUTION 190 

At the request of Mr. HEINZ, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of Senate Joint Resolution 190, a joint 
resolution designating April 89, 1990 
as "National Former Prisoners of War 
Recognition Day." 

SENATE JOINT RESOLUTION 194 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Ala
bama [Mr. HEFLIN] and the Senator 
from Ohio [Mr. GLENN] were added as 
cosponsors of Senate Joint Resolution 
194, a joint resolution designating No
vember 12-18, 1989 as "National Glau
coma Awareness Week." 

SENATE JOINT RESOLUTION 204 

At the request of Mr. NUNN, the 
name of the Senator from Massachu
setts [Mr. KERRY] was added as a co
sponsor of Senate Joint Resolution 
204, a joint resolution designating Oc
tober 28, 1989, as "National Women 
Veterans of World War II Day." 

SENATE JOINT RESOLUTION 212 

At the request of Mr. DoLE, the 
name of the Senator from Georgia 
[Mr. NuNN] was withdrawn as a co
sponsor of Senate Joint Resolution 
212, a joint resolution designating 
April 24, 1990, as "National Day of Re
membranc;e of the Sev~nty-Fifth Anni
versary of the Armenian denocide of 
1915-1923." 

AMENDMENT NO 912 

At the request of Mr. NICKLES, his 
name was added as a cosponsor of 
amendment No. 912 proposed to S. 
1711, a bill to implement the Presi
dent's 1989 National Drug Control 
Strategy. 

AMENDMENT NO. 952 

At the request of Mr. DoLE, the 
names of the Senator from California 
[Mr. WILSON], the Senator from New 
York [Mr. D'AMATol, the Senator 
from Idaho [Mr. SYMMS], and the Sen
ator from Wyoming [Mr. WALLOP] 
were added as cosponsors of amend
ment No. 952 proposed to H.R. 2978, a 
bill to amend section 700 of title 18, 
United States Code, to protect the 
physical integrity of the flag. 

SENATE CONCURRENT RESOLU
TION 75-CONGRATULATING 
HIS HOLINESS THE XIV DALAI 
LAMA OF TIBET FOR BEING 
AWARDED THE 1989 NOBEL 
PEACE PRIZE 
Mr. PELL (for himself, Mr. HELMS, 

Mr. MOYNIHAN, Mr. BIDEN, Mr. PRES
SLER, Mr. SIMON, Mr. SANFORD, Mr. 
SARBANES, and Mr. DURENBERGER) sub
mitted the following concurrent reso-

lution which was considered and 
agreed to: 

S. CON. RES. 75 
Whereas His Holiness the XIV Dalai 

Lama of Tibet spiritual mentor to millions 
of Buddhists throughout the world and the 
leader of the Tibetan people; 

Whereas His Holiness the XIV Dalai 
Lama of Tibet has persistently promoted 
justice, offered hope to the oppressed, and 
upheld the rights and dignity of all men and 
women regardless of faith, nationality, or 
political views; 

Whereas His Holiness the XIV Dalai 
Lama is a world leader who has admirably 
and with dedication advanced the cause of 
regional and world peace through adher
ence to the doctrines of nonviolence and 
universal responsibility; 

Whereas His Holiness the XIV Dalai 
Lama has, through his example, his teach
ings, and his travels, furthered mutual un
derstanding, respect, and unity among na
tions and individuals; and 

Whereas the Norwegian Nobel Committee 
has awarded His Holiness the XIV Dalai 
Lama of Tibet the 1989 Nobel Peace Prize: 
Now, therefore, be it 

Resolved by the Senate fthe House of Rep
resentatives concurring), That the Congress 
commends His Holiness the Dalai Lama for 
furthering the just and honorable causes 
that he has championed, and congratulates 
him for being awarded the 1989 Nobel Peace 
Prize. 

SENATE RESOLUTION 191-REC
OGNIZING THE BICENTENNIAL 
OF THE AMERICAN MORGAN 
HORSE 
Mr. ROTH (for himself, Mr. LEAHY, 

Mr. JEFFORDS, Mr. ARMSTRONG, Mr. 
BOND, Mr. BOSCHWITZ, Mr. CHAFEE, Mr. 
CoATS, Mr. COHEN, Mr. D'AMATo, Mr. 
DoLE, Mr. DOMENICI, Mr. GARN, Mr. 
GORTON, Mr. HATCH, Mr. HELMS, Mr. 
LUGAR, Mr. MACK, Mr. McCONNELL, Mr. 
McCLURE, Mr. PACKWOOD, Mr. SPECTER, 
Mr. SYMMS, Mr. THURMOND, Mr. 
WALLOP, Mr. WARNER, Mr. WILSON, Mr. 
BURNS, Mr. HUMPHREY, Mr. BIDEN, Mr. 
BOREN, Mr. BRADLEY, Mr. BURDICK, Mr. 
BRYAN, Mr. CRANSTON, Mr. DECONCINI, 
Mr. GORE, Mr. HEFLIN, Mr. HOLLINGS, 
Mr. KERRY, Mr. KERREY, Mr. LAUTEN
BERG, Mr. LEAHY, Mr. PRYOR, Mr. REID, 
Mr. SANFORD, Mr. CONRAD, Mr. JOHN· 
STON, Mr. SASSER, Mr. NUNN, Mr. 
ADAMS, Mr. KOHL, and Mr. EXON) sub
mitted the following resolution; which 
was considered and agreed to: 

S. REs.191 
Whereas the American Morgan Horse is 

the only horse perpetuated as a breed by 
the United States Government at a Govern
ment breeding farm for use by the military; 

Whereas the American Morgan Horse 
served in every major American war from 
the 1800's through the 1940's and should be 
recognized for its contribution to America 
like any other war hero; 

Whereas the American Morgan Horse 
served as this country's early American 
work horse, clearing the land, plowing the 
fields, and settling the West; 

Whereas the American Morgan Horse is 
the progenitor of America's light horse 
breeds and was used to contribute to the de-
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velopment of the American Saddlebred 
horse, the Standardbred, and the American 
Quarter horse; 

Whereas the American Morgan Horse con
tinues to serve the people of this country in 
a variety of ways including farming, cattle 
ranching and recreation; and 

Whereas the American Morgan Horse pro
vides entertainment and sport to Americans 
in all 50 States as well as foreign countries 
by means of trail and endurance rides, car
riage driving, showing, dressage, western 
riding, hunter/jumpers and serving the 
handicapped riding programs: Now, there
fore, be it 

Resolved, That the period commencing 
October 9, 1989, and ending October 15, 
1989, is designated as "National Morgan 
Horse Week", and the President is request
ed to issue a proclamation calling on the 
people of the United States to observe such 
period with appropriate ceremonies and ac
tivities. 

AMENDMENTS SUBMITTED 

IMPLEMENTATION OF PRESI-
DENT'S DRUG CONTROL 
STRATEGY 

WILSON AMENDMENT NO. 953 
<Ordered to lie on the table.) 
Mr. WILSON submitted an amend

ment intended to be proposed by him 
to the bill <S. 1711) to implement the 
President's 1989 national drug control 
strategy, as follows: 

At the appropriate place, insert the fol
lowing new section: 
SEC. . (a) STUDY BY THE NATIONAL ACADE

MY OF SCIENCES AND THE NA
TIONAL INSTITUTE OF CHILD 
HEALTH AND HUMAN DEVELOP
MENT. 

<a> ScoPE OF UNDERTAKING.-The Secretary 
of Health and Human Services, shall ar
range to have a study conducted to-

n> provide an analysis of the historical de
velopment of the problem of infants born 
drug-exposed due to maternal substance 
abuse during pregnancy; 

(2) determine the number of infants born 
drug-exposed due to maternal substance 
abuse during pregancy annually; 

<3> determine the impact of maternal sub
stance abuse during pregnancy on infant 
mortality; 

4) assess other costs, including but not 
limited to, the medical, educational, devel
opmental, social, and fiscal costs associated 
with the care of infants born drug-exposed 
due to maternal substance abuse during 
pregnancy; 

<5> quantify the costs identified in para
graph < 4) to Federal, state, and local govern
ment; 

(6) assess the costs associated with provid
ing inpatient residential drug treatment to 
drug abusing pregnant and postpartum 
women and their infants, including but not 
limited to, prenatal and postnatal medical 
services, drug abuse treatment and educa
tion services, crisis counseling services, sup
port group services, parent training services, 
and child developmental services, such as 
the Winnie Mandela House in Oakland, 
California; 

<7> project the number of infants expected 
to be born exposed to maternal substance 

abuse during pregnancy through the year 
1995; and 

(8) project the costs, as defined under 
paragraph <4>, of providing care for infants, 
as described in paragraph <7>. 

(b) ARRANGEMENTS.-
(1) REQUEST.-The Secretary of Health 

and Human Services shall request the Na
tional Academy of Sciences and the Nation
al Institute of Child Health and Human De
velopment to conduct the study required by 
subsection <a> under an arrangement where
by the actual expenses incurred by such 
Academy and Institute in conducting such 
study shall be paid by the Secretary. 

(2) UNWILLINGNESS TO ENTER INTO.-If 
either the National Academy of Sciences or 
the National Institute of Child Health and 
Human Development, but not both, decline 
to participate in the conduct of the study 
under an arrangement under paragraph < 1>, 
the Secretary shall enter into an arrange
ment similar to that required under such 
paragraph solely with the Academy or Insti
tute that is willing to conduct such study. 

(3) NONPROFIT PRIVATE GROUPS.-If both 
the National Academy of Sciences or the 
National Institute of Child Health and 
Human Development decline to participate 
in the conduct of the study under an ar
rangement under paragraph < 1>. the Secre
tary shall enter into an arrangement similar 
to that required under such paragraph with 
other nonprofit private groups or associa
tions under which such groups or associa
tions shall conduct such study and prepare 
and submit the report required under sub
section <c>; 

(4) CONSULTATION.-The entity that con
ducts the study under subsection <a> shall 
consult with the Director of the National 
Institutes of Health. 

<c> REPORT.-Not later than 18 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall prepare and submit to Congress, a 
report concerning the results of the study 
conducted under subsection <a>. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $2,000,000. 

NUNN <AND OTHERS) 
AMENDMENT NO. 954 

Mr. NUNN (for himself, Mr. LUGAR, 
Mr. COHEN, Mr. WARNER, Mr. BIDEN, 
Mr. DODD, Mr. BYRD, Mrs. KASSEBAUM, 
Mr. KERRY, Mr. BOREN, Mr. MITCHELL, 
and Mr. LEviN) proposed an amend
ment to amendment No. 924 proposed 
by Mr. BIDEN to the bill S. 1711, supra, 
as follows: 

In the amendment on page 3, line 4, strike 
out "<2> submit a report to Congress" and 
all that follows through the end of the 
amendment and insert in lieu thereof the 
following: 

(2) submit a report to Congress annually 
on the manner and extent to which such 
remedies are being used and the effect of 
such use in curtailing drug trafficking. The 
amendments made by this section shall take 
effect one day after enactment. 
SEC. 43. POLICY TOWARD EFFORT TO RESTORE 

CONSTITUTIONAL GOVERNMENT IN 
PANAMA. 

(a) FINDINGS.-The Congress finds that 
General Manuel Noriega-

(1 > runs one of the most pervasive police 
states in the Western Hemisphere; 

<2> has usurped the power of the legiti
mate government of Panama; 

<3> has undermined the economy of 
Panama; 

(4) has been indicted in the United States 
for international drug trafficking and 
money laundering; 

(5) is opposed by the overwhelming major
ity of the Panamanian people; 

(6) has lost support of all democratic gov
ernments in the Western Hemisphere; and 

<7> has, as evidenced by the attempted 
coup of October 3, 1989, lost significant sup
port within the Panama Defense Forces. 

<b> PoLICY.-<1) It is the sense of the Con
gress that the President in his capacity as 
Chief Executive and Commander-in-Chief 
has authority under the Constitution and 
consistent with relevant laws of the United 
States and treaty commitments of the 
United States, including the Treaty Con
cerning the Permanent Neutrality and Op
eration of the Panama Canal and the Inter
American Treaty of Reciprocal Assistance 
<also known as the "Rio Treaty"), to protect 
United States citizens and property, to pro
tect and defend the Panama Canal, and to 
enforce the laws of the United States. 

<2> The Congress hereby supports-
<A> the efforts of the President of the 

United States to restore constitutional gov
ernment to Panama and to remove General 
Manuel Noriega from his illegal control of 
the Republic of Panama. 

<B> The President's utilization of the full 
range of appropriate diplomatic, economic, 
and the military options in the Republic of 
Panama; and 

<C> the President's authority to exercise, 
to the fullest extent, the rights and obliga
tions of the United States to protect the 
Panama Canal and American citizens in 
Panama pursuant to the Panama Canal 
treaties which entered into force in 1978. 

(3) It is further the sense of the Congress 
that the President should inform the Con
gress of the steps he has taken to provide 
timely assistance for the establishment of a 
coordinating office for the Panamanian 
democratic opposition. 

GRAMM AMENDMENT NO. 955 
Mr. GRAMM proposed an amend

ment to the bill S. 1711, supra, as fol
lows: 

At the appropriate place, insert the fol
lowing: 
Sec:. . MANDATORY MINIMUM SENTENCES FOR 

ADULTS WHO INVOLVE JUVENILES IN 
OFFENSES. 

(a) DISTRIBUTION TO PERSONS UNDER AGE 
TwENTY-ONE.-Section 405 of the Con
trolled Substances Act is amended-

< 1) in subsection (a) by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided by section 40l<b> of this 
title, a term of imprisonment under this 
subsection shall be not less than one year." 
and inserting "Except to the extent a great
er minimum sentence is otherwise provided 
by section 40l<b) of this title, a term of im
prisonment under this subsection shall be 
not less than 10 years. Notwithstanding any 
other provision of law, the court shall not 
place on probation or suspend the sentence 
of any person sentenced under the preced
ing sentence and such person shall not be 
released during the term of such sentence."; 
and 

<2> in subsection <b> by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided by section 40l<b) of this 
title, a term of imprisonment under this 
subsection shall be not less than one year." 
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and inserting "Except to the extent a great
er minimum sentence is otherwise provided 
by section 401(b) of this title, a term of im
prisonment under this subsection shall be 
not less than 20 years. Nowithstanding any 
other provision of law, the court shall not 
place on probation or suspend the sentence 
of any person sentenced under the preced
ing sentence and such person shall not be 
released during the term of such sentence.". 

(b) EMPLOYMENT OF PEaSOMS UNDER 18 
YEARS OF AGE.-Section 405B of the Con
trolled Substances Act is amended-

(1) in subsection <b> by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided, a term of imprisonment 
under this subsection shall be not less than 
one year." and inserting "Except to the 
extent a greater minimum sentence is other
wise provided by section 40l<b) of this title, 
a term of imprisonment under this subsec
tion shall be not less than 10 years. Not
withstanding any other provision of law, the 
court shall not place on probation or sus
pend the sentence of any person sentenced 
under the preceding sentence and such 
person shall not be released during the term 
of such sentence"; and 

<2> in subsection (c) by striking "Except to 
the extent a greater minimum sentence is 
otherwise provided, a term of imprisonment 
under this subsection shall be not less than 
one year." and inserting "Except to the 
extend a greater minimum sentence is oth
erwise provided by section 40l<b> of this 
title, a term of imprisonment under this 
subsection shall be not less than 20 years. 
Notwithstanding any other provision of law, 
the court shall not place on probation or 
suspend the sentence of any person sen
tenced under the preceding sentence and 
such person shall not be released during the 
term of such sentence.". 

McCONNELL <AND OTHERS) 
AMENDMENT NO. 956 

Mr. McCONNELL (for himself, Mr. 
KERRY, and Mr. D'AMATO) proposed an 
amendment to the bill S. 1711, supra~ 
as follows: 

At the appropriate place add the follow
ing: 

GENERAL AUTHORITY 
SECTION 1. <a> The purpose of this amend

ment is to provide Federal drug interdiction 
agencies with the authority to use necessary 
and appropriate force to compel airborne 
drug traffickers to land their aircraft. 

(b) Whenever any law enforcement officer 
of the United States Customs Service, 
United States Coast Guard, or Drug En
forcement Administration, commanding an 
aircraft displaying proper identifying insig
nia, instructs an aircraft to land on the basis 
of knowledge that the aircraft is transport
ing illegal narcotics on board, and the air
craft does not land or make preparations to 
land; then, after observing all appropriate 
safeguards established under section 2 of 
this Act, the law enforcement officer is au
thorized to fire a warning signal; and if the 
aircraft does not land or prepare to land in 
response to such warning signal and other 
previous instructions, the law enforcement 
officer is authorized to fire into the aircraft. 

PROCEDURAL SAFEGUARDS 
SEC. 2. <a> The United States Customs 

Service, United States Coast Guard, and 
Drug Enforcement Administration are re
quired to adopt regulations to implement 
section 1 of this Act, providing that neither 
a warnin.g shot, nor disabling or deadly 

force, may be used against an aircraft until 
all of the following safeguards have been 
met: 

< 1) public notice has been provided, 
through the Federal Aviation Adminstra
tion, informing all private aircraft operators 
entering United States airspace that they 
are required to obey any instructions from 
United States law enforcement agents, in
cluding instructions to land their aircraft, 
and that failure to obey such instructions 
may result in use of force; 

<2> such aircraft is flying outside of night 
corridors established and maintained by the 
Federal Aviation Administration, which 
shall in no case be lower than an altitude of 
three thousand <3.000> feet, except to pro
vide reasonable access to designated airports 
and landing strips, and provide for emergen
cy flight conditions; 

(3) the airborne law enforcement officer 
has visually confirmed that such aircraft is 
engaging in illegal narcotics trafficking; 

(4) the airborne law enforcement officer 
must use all means of communication that 
are available, internationally recognized, 
and accepted by the International Civil 
Aviation Organization, including, but not 
limited to, radio communications on the 
international emergency frequencies, rock
ing of wings, and flashing landing lights, to 
order such aircraft to land; 

(5) if such aircraft fails to comply with 
such instructions to land, the airborne law 
enforcement officer must notify his com
mand authority located on the ground of 
the circumstances and seek permission to 
fire a warning signal to land; 

(6) if such aircraft fails to comply with 
such instructions to land after a warning 
signal has been fired, the airborne law en
forcement officer must notify his command 
authority located on ground of the circum
stances and seek permission to fire into the 
aircraft; and 

(7) no use of disabling or deadly force 
shall be permitted while such aircraft is 
over land, or if the airborne law enforce
ment officer has reason to believe that, 
under the circumstances, innocent person 
would be harmed by the use of disabling or 
deadly force against such aircraft. 

(b) The regulations required by this sec
tion shall be promulgated and adopted by 
the United States Customs Service, United 
States Coast Guard, and Drug Enforcement 
Administration not later than January 1, 
1990. 

<c> No officer of the United States Cus
toms Service, United States Coast Guard, or 
Drug Enforcement Administration shall be 
deemed to have the authority provided 
under section 1 of this Act until the regula
tions required by this section have been pro
mulgated and adopted. 

(d) For the purposes of this section, "air
borne law enforcement officer" means an 
officer in command of an aircraft operated 
by the United States Customs Service, 
United States Coast Guard, or Drug En
forcement Administration. 

INDEMNIFICATION 
SEC. 3. The person commanding an air

craft of the United States Customs Service, 
United States Coast Guard, or Drug En
forcement Administration, and all other 
persons acting under such person's direc
tion, shall be indemnified from any penalty 
or action for damages resulting from the 
firing at or into any aircraft pursuant to 
section 1 of this act. If such person or per
sons are arrested or prosecuted as a result 
of such firing pursuant to section 1 of this 

Act, such person or persons shall be forth
with admitted to bail. 

REPEAL OF MEDICARE CATA
STROPHIC COVERAGE PROVI
SIONS 

WALLOP AMENDMENT NO. 957 
<Ordered to lie on the table.> 
Mr. WALLOP submitted an amend

ment intended to be proposed by him 
to the bill <S. 1726) to repeal Medicare 
catastrophic coverage provisions effec
tive in years after 1989 and the supple
mental Medicare premium, and for 
other purposes, as follows: 

At the end, insert the following 
SECTION 1. ELECTION TO RECEIVE CATASTROPHIC 

COVERAGE BENEFITS. 
(a) IN GENDA.L.-Title XVIII of the Social 

Security Act is amended by adding at the 
end thereof the following new sections. 

"ELECTIO!f TO RECEIVE CI!RTAIN BENEFITS 
UNDER PARTS A AND B 

"SEc. 1893. <a> An individual is described 
in this section for any period of time in 
which the individual elects in accordance 
with subsection <b> to receive the additional 
benefits under this title established by the 
amendments made by the Medicare Cata
strophic Coverage Act of 1988 and to pay ' 
the appropriate monthly catastrophic cover
age premium amount under section 1839(g) 
and (if required for such individual) applica
ble supplemental premium under section 
59B of the Internal Revenue Code of 1986. 

"(b) An election made under subsection 
(a) shall be made under procedures estab
lished by the Secretary and <subject to sec
tion 1894) shall be effective with respect to 
any calendar year beginning after the date 
on which the election is made. 

"CONSTRUCTION OF TITLE WITH REGARD TO 
MEDICARE SUPPLEMENTAL POLICIES 

"SEc. 1894. Nothing in this title shall be 
construed as to prohibit the offering of a 
medicare supplemental policy which pro
vides benefits that duplicate any benefits 
provided by any section of this title which is 
subject to voluntary participation.". 

"(b) MODIFICATION OP SUPPLEMENTAL PRJ:
MIUM.-Section 59B<b> of the Internal Reve
nue Code of 1986 <26 U.S.C. 59B(b)) is 
amended-

< 1 > by striking out "and" at the end of 
paragraph < 1>; 

<2> by striking out the period at the end of 
paragraph <2> and inserting in lieu thereof 
",and"; and 

(3) by adding at the end thereof the fol
lowing new paragraph: 

"(3) such individual elects in accordance 
with section 1893(b) of the Social Security 
Act to pay the appropriate monthly cata
strophic coverage premium amount under 
section 1839(g) of such Act and is otherwise 
subject to a premium under this subsection 
and elects to pay such premium in accord
ance with section 1893(b) of such Act.". 

(C) ADJUSTMENT OF MEDICARE PART B BENE
P'ITS.-Section 1839(g) of the Social Security 
Act (42 U.S.C. 1395r(g)) is amended-

< 1 > by striking out "the monthly premium 
for each individual enrolled under this part 
otherwise determined, without regard to 
this subsection" in paragraph <1 )(A) and in
serting in lieu thereof "the monthly premi
um, otherwise determined without regard to 
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this subsection, for each individual enrolled 
under this part and who elects in accord
ance with section 1893<b> to pay the appro
priate monthly catastrophic coverage premi
um amount under thiB subsectioo"; and 

<2> by striking out "the monthly premium 
for each individual enrolled under this part 
otherwise determined, without regard to 
this subsection" in paragraph <•XA> and in
serting in lieu thereof "the monthly premi
um, otherwise determined without regard to 
this subsection, for each individual enrolled 
under this part and who electa in accord
ance with section 1893(b) to pay the appro
priate monthly catastrophic coverage premi
um amount under this subsection"; 

(d) FuTURE ADJ'USTJO:NT OF PllDUUJIS.
The Secretary of Health and Human Serv
ices shall report to Congress within 120 days 
after the date of enactment of this Act with 
regard to the effect of the amendments 
made by this section on the financing mech
anism for catastrophic coverage benefits es
tablished under the Medicare Catastrophic 
Coverage Act of 1988. 

<e> El'n:cTIVE DATE.-The amendments 
made by this section shall become effective 
with respect to elections under aection 1893 
of the Social Security Act <as added by sub
section (a) of this section> made on or after 
the date of enactment of this Act. 

BIDEN AMENDMENT NO. 958 
Mr. BIDEN proposed an amendment 

to the bill S. 1711, supra, as follows: 
On line 3 of the b1ll, strike "Section" and 

all that follows through the period on line • 
and insert the following: 

CHAPI'ER .-RURAL DRUG 
ENFORCEMENT ACT 

SE(,TION . SHORT 11TLE. 
This Act may be cited as the "Rural Drug 

Enforcement Act." 
SEC. Z. LEADERSHIP ON RURAL DRUG POLICY. 

(a) DESIGNATION OF OFFICIAL-The Direc
tor of National Drug Control Policy <hereaf
ter in this chapter referred to as the "Direc
tor") shall designate an official in the Office 
of National Drug Control Policy to act as 
the Rural Drug Policy Coordinator. 

(b) DUTIES OP 0l'TICIAL.-The Rural Drug 
Policy Coordinator shall-

< 1 > examine the special needs of rural 
areas in drug interdiction; 

< 2) recommend to the Director policy op
tions for the enhancement of drug interdic
tion in rural areas; 

(3) coordinate the drug interdiction ef
forts of Federal agencies (including the 
Drug Enforcement Administration, Bureau 
of Land Management, the Bureau of Indian 
Affairs and the National Forest Service> in 
rural areas; and 

<4> make available to law enforcement 
agencies in rural areas materials pertinent 
to drug interdiction in rural areas. 
SEC. 3.RURAL DRUG ENFORCEMENT ASSISTANCE. 

(a) Part E of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 1.8 
amended by adding a new section 509 as fol
lows: 

"RURAL DRUG ENFORCEKENT ASSISTANCE 
"SEC. 509. (a) There is authorized to be ap

propriated $20,000,000 for fiscal year 1990 
and such sums as may be necessary for each 
of the fiscal years 1991 and 1992. 

"(b) Of the total amount appropriated for 
this section in any fiscal year: 

"( 1 > 50 per centum shall be allocated to 
and shared equally among rural States as 
described in subsection <c>; and 

"<2> 50 per centum shall be allocated to 
the remaining States for use in non-metro
politan areas within those States, as follows: 

"(A) $100,000 to each non-rural State; and 
"<B> of the total funds remaining after 

the allocation in clause <A>, there shall be 
allocated to each State an amount which 
bears the same l'atio to the amount of re
maining funds described as the population 
of such State bears to the population of all 
States. 

"(c) For the purpose of subsections <b> 
and (C), the term "rural State" means a 
State that has a population density of 52 or 
fewer persons per square mile or a State in 
which the lar&'est county has fewer than 
150,000 people.". 

<b> Section 503<a> of title I of the Omni
bus Crime Control and Safe Streets Act of 
1968 <42 U.S.C. 3753<a» is amended by: 

(1) at the end of paragraph <10> strike the 
"."and insert in lieu thereof"; and"; 

<2> inserting a new paragraph <11> as fol
lows: 

"(11) A separate and detailed request for a 
grant under section 509 of this subpart, in
cluding how the funds provided by a grant 
under section 506 shall be coordinated with 
the funds provided by a grant under section 
509." . . 
SEC. 4. FEDERAL DRUG ENFORCEMENT ASSIST

ANCE. 
(a) In order to provide adequate Federal 

drug enforcement assistance to each of the 
several States, and to encourage Federal, 
State and local drug enforcement coopera
tion, the Attorney General shall attempt to 
assign not less than 10 Drug Enforcement 
Administration special agents to each of the 
several States. 

<b> In order to provide adequate Federal 
drug enforcement assistance to rural States 
for any rural State that is currently as
signed less than 10 DEA special agents; the 
Attorney General shall attempt to assign 
not less than 4 additional Drug Enforce
ment Administration special agents to each 
rural State as defined in section 3 of this 
Act. 
SEC. 5. TRAINING FOR RURAL LAW ENFORCEMENT 

OFFICERS. 
<a> IN GENERAL.-The Secretary of the 

Treasury, acting through the Federal Law 
Enforcement Training Center, shall develop 
a drug training program for law enforce
ment officers in rural areas. 

<b> TRAINING.-By no later than Septem
ber 30, 1991, the Secretary of the Treasury 
shall double the number of law enforcement 
officers from rural jurisdictions in each of 
the several States that receive drug enforce
ment training. 

(C) AUTHORIZATION-There is authorized to 
be appropriated $1,000,000 for fiscal year 
1990 and such sums as may be necessary for 
each of the fiscal years 1991 and 1992 to 
carry out the purposes of this Act. 
SEC. 1802. BASE ALLOCATION FOR DRUG ENFORCE· 

MENT GRANTS. 
(a) AUTHORIZA'I'ION.-Paragraph (5) of sec

tion 100Ha> of part J of title I of the Omni
bus Crime Control and Safe Streets Act of 
1968 is amended to read as follows: 

"(5) There are authorized to be appropri
ated $600,000,000 for fiscal year 1990 and 
such sums as may be necessary for each of 
the fiscal years 1991 and 1992 to carry out 
the programs under parts D and E of this 
title.". 

(b) BASE Al.LOCATION.-Section 506(a) Of 
part D of title I of the Omnibus Crime Con
trol and Safe Streets Act <42 U.S.C. 3756<a» 
is amended to read as follows: 

"(a) Of the total amount appropriated for 
this part in any fiscal year, the amount re
maining after setting aside the amount to 
be reserved to carry out section 511 of this 
title shall be set aside for section 502 and al
located to States as follows: 

"<1> 0.40 percent shall be allocated to each 
of the participating States; and 

"(2) of the total funds remaining after the 
allocation under pa.raaraph (1), there shall 
be allocated to each State an amount which 
bears the same ratio to the amount of re
maining funds described in this paragraph 
as the population of such State bears to the 
population of all the States.". 

(C) MATCHIKG RaQUIIlEIIDTS.--Bection 504 
of part D of titJ.e I of the Omnibus Crime 
Control and Safe Streets Act of 1968 <42 
U.S.C. 3754<a» is amended to read as fol
lows: 

"(a) A grant made under this subpart may 
not be expended for more than 75 percent 
of the cost of identified uses for which such 
grant is received to carry out any purpose 
specified in section 502, except that in the 
case of funds distributed to an Indian tribe 
which performs law enforcement functions 
as determined by the Secretary of the Inte
rior> for any such program or project, the 
amount of such grant shall be equal to 100 

. percent of such cost. The non-Federal por
tion of the expenditures for such uses shall 
be paid in cash.". 

SHORT TITLE 
SEc. . (a) This section may be cited as 

the "Department of Justice Community 
Substance Abuse Prevention Act of 1989". 

(b)(l) COIOIUlUTY PARTNERSHIPS.-Part E 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 <42 U.S.C. 3711 et 
seq.> is amended by adding a.t the end there
of the following: 

"Subpart 4-Community Coalitions on 
Substance Abuse 

"GRANTS TO COMBAT SUBSTANCE ABUSE 
"SEC. 531. (a) DEFINITION.-As used in this 

section, the term 'eligible coalition' means 
an association, consisting of at least seven 
organizations, agencies, and individuals that 
are concerned about preventing substance 
abuse, that shall include-

"<1> public and private organiza.tions and 
agencies that represent law enforcement, 
schools, health and social service agencies, 
and community-based organizations; and 

"(2) representatives of 3 of the following 
groups: the clergy, academia, business, par
ents, youth, the media., civic and fraternal 
groups, or other nongovernmental interest
ed parties. 

"(b) GRANT PROGRAM.-The Attorney Gen
eral, acting through the Director of the 
Bureau of Justice Assistance, shall make 
grants to eligible coalitions in order to-

"<1) plan and implement comprehensive 
long-term strategies for substance abuse 
prevention; 

"(2) develop a detailed assessment of ex
isting substance abuse prevention programs 
and activities to determine community re
sources and to identify maJor gaps and bar
riers in such programs and activities; 

"(3) identify and solicit funding sources to 
enable such programs and activities to 
become self -sustaining; 

"<4> develop a consensus regarding the pri
orities of a community concerning substance 
abuse; 

"(5) develop a. plan to implement such pri
orities; and 

"(6) coordinate substance abuse services 
and activities, including prevention activi-
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ties in the schools or communities and sub
stance abuse treatment programs. 

"(c) COMMUNITY PARTICIPATION.-In devel
oping and implementing a substance abuse 
prevention program, a coalition receiving 
funds under subsection (b) shall-

"( 1) emphasize and encourage substantial 
voluntary participation in the community, 
especially among individuals involved with 
youth such as teachers, coaches, parents, 
and clergy; and 

"(2) emphasize and encourage the involve
ment of businesses, civic groups, and other 
community organizations and members. 

"(d) APPLICATION.-An eligible COalition 
shall submit an application to the Attorney 
General in order to receive a grant under 
this section. Such application shall-

"(1) describe and, to the extent possible, 
document the nature and extent of the sub
stance abuse problem, emphasizing who is 
at risk and specifying which groups of indi
viduals should be targeted for prevention 
and intervention; 

"(2) describe the activities needing finan
cial assistance; 

"(3) identify participating agencies, orga
nizations, and individuals; 

"(4) identify the agency, organization, or 
individual that has responsibility for lead
ing the coalition, and provide assurances 
that such agency, organization or individual 
has previous substance abuse prevention ex
perience; 

"(5) describe a mechanism to evaluate the 
success of the coalition in developing and 
carrying out the substance abuse prevention 
plan referred to in subsection <b><5> and to 
report on such plan to the Attorney Gener
al on an annual basis; and 

"(6) contain such additional information 
and assurances as the Attorney General 
may prescribe. 

"(e) PRIORITY.-In awarding grants under 
this section, the Attorney General shall give 
priority to a community that-

"(1) provides evidence of significant sub
stance abuse; 

"(2) proposes a comprehensive and multi
faceted approach to eliminating substance 
abuse; 

"(3) encourages the involvement of busi
nesses and community leaders in substance 
abuse prevention activities; 

"(4) demonstrates a commitment and a 
high priority for preventing substance 
abuse; and 

"(5> demonstrates support from the com
munity and State and local agencies for ef
forts to eliminate substance abuse. 

"(f) REVIEW.-Each coalition receiving 
money pursuant to the provisions of this 
section shall submit an annual report to the 
Attorney General evaluating the effective
ness of the plan described in subsection 
(b)(5) and containing such additional infor
mation as the Attorney General may pre
scribe. The Attorney General, in conjunc
tion with the Director of the Bureau of Jus
tice Assistance, shall submit an annual 
review to the Committees on the Judiciary 
of the United States Senate and United 
States House of Representatives. Such 
review shall-

"(1) evaluate the grant program estab
lished in this section to determine its effec
tiveness; 

"(2) implement necessary changes to the 
program that can be done by the Attorney 
General; and 

"(3) recommend any statutory changes 
that are necessary. 

"(g) AUTHORIZATION OF APPROPRIATION.
There are authorized to be appropriated to 

carry out the provisions of this section, 
$15,000,000 for fiscal year 1990, $20,000,000 
for fiscal year 1991, and $25,000,000 for 
fiscal year 1992.". 

(2) The table of sections of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3711 et seq.) is 
amended by adding at the end thereof the 
following: 

"SUBPART 4-COMMUNITY COALITION ON 
SUBSTANCE ABUSE 

"Sec. 531. Grants to combat substance 
abuse.". 

At the end of the bill add the following 
new section: 
SEC. . ENHANCED STATE AND LOCAL LAW EN-

FORCEMENT PROGRAMS. 
Section 503<a> of the Omnibus Crime Con

trol and Safe Streets Act of 1968 <42 U.S.C. 
3753(a)) is amended by adding at the end 
thereof the following new paragraphs: 

"(11) A certification that State and local 
law enforcement agencies, prosecuting at
torneys, and courts have in place, or are 
committed to develop, arrangements, to the 
extent permitted by law, for-

"(A) the prosecution and sentencing of 
drug offenders within 100 days after ar
raignment; 

"<B> the use of civil injunctive and other 
remedies to limit illegal activities; and 

"(C) the use of civil and criminal forfeit
ure proceedings, including-

"(i) authority to seize real property, cash 
proceeds, cash found in proximity to a 
criminal enterprise or activity, and substi
tute assets; 

"(ii) civil remission or mitigation and inno
cent owner protections; and 

"(iii) distribution of forfeited proceeds 
from illegal drug activity evenly between 
State supply and demand reduction pro
grams <after reimbursement of agencies of 
the cost of conducting forfeiture proceed
ings). 

"(12) An agreement to report to the 
Bureau concerning-

"<A> the result of the programs described 
in paragraph ( 11 >: and 

"(B) the need for changes in State laws to 
allow more effective use of the programs de
scribed in paragraph (11).". 

Subtitle C-Juvenile Justice Anti-Drug 
Grant Program 

SEC. 21. GRANT PROGRAM. 
The Juvenile Justice and Delinquency 

Prevention Act of 1974 is amended in part B 
by-

(1) inserting after the heading for such 
part the following: 

"Subpart !-General Grant Programs" 
; and 

<2> adding at the end thereof a new sub
part III, as follows: 

"Subpart III-Juvenile Drug Trafficking 
and Prevention Grants 

"FORMULA GRANTS 
"SEc. 231. <a> The Administrator is au

thorized to make grants to States and units 
of general local government or combina
tions thereof to assist them in planning, es
tablishing, operating, coordinating, and 
evaluating projects directly or through 
grants and contracts with public and private 
agencies for the development of more effec
tive programs to reduce the use and sale of 
illegal drugs by juveniles, including educa
tion, prevention, treatment and enforce
ment programs. 

"<b> The grants made under this section 
can be used for any of the following specific 
purposes: 

"(1) To reduce the participation of juve
niles in drug related crimes (including drug 
trafficking and drug use>. particularly in 
and around elementary and secondary 
schools; 

"(2) To develop within the juvenile justice 
system, including the juvenile correction 
system, new and innovative means to ad
dress the problems of juveniles convicted of 
serious criminal, drug-related and gang-re
lated offenses; 

"(3) To reduce juvenile involvement in or
ganized crime drug and gang-related activi
ty, particularly activities that involve the 
distribution of drugs by or to juveniles; 

"<4> To reduce juvenile drug and gang-re
lated activity in public housing projects; 

"(5) To provide technical assistance and 
training to personnel and agencies responsi
ble for the adjudicatory and corrections 
components of the juvenile justice system to 
identify drug-dependent juvenile offenders 
and to provide appropriate counseling and 
treatment to such offenders; 

"(6) To promote the involvement of juve
niles in lawful activities, including in-school 
education and prevention programs and 
after-school programs; 

"(7) To facilitate Federal and State coop
eration with local school officials to develop 
education, prevention and treatment pro
grams for juveniles who are likely to partici
pate in the drug trafficking, drug use of 
gang-related activities; 

"(8) To prevent juvenile drug and gang in
volvement in public housing projects 
through programs establishing youth sports 
and other activities, including girls club, 
boys club, scout troups and little league. 

"(9) To provide pre- and post-trial drug 
abuse treatment to juveniles in the juvenile 
justice system; with the highest possible pri
ority to providing drug abuse treatment to 
drug-dependent pregnant juveniles and 
drug-dependent juvenile mothers; and 

"(10) To provide drug abuse education and 
prevention involving police and juvenile jus
tice personnel in demand reduction pro
grams.". 

"(c) Of the funds made available to each 
State under this section (Formula Grants) 
50 percent of the funds made available to 
each State in any fiscal year shall be used 
for juvenile drug supply reduction programs 
and 50 percent shall be used for juvenile 
drug demand reduction programs. 

"SPECIAL EMPHASIS DRUG DEMAND REDUCTION 
AND ENFORCEMENT GRANTS 

"SEc. 232. (a) The purpose of this section 
is to provide additional Federal assistance 
and support to identify promising new juve
nile drug demand reduction and enforce
ment programs, to replicate and demon
strate these programs to serve as national, 
regional or local models that could reused, 
in whole or in part, by other public and pri
vate juvenile justice programs, and to pro
vide technical assistance and training to 
public or private organizations to implement 
similar programs. In making grants under 
this section, the Administrator shall give 
priority to programs aimed at juvenile in
volvement in organized gang- and drug-re
lated activities, including supply and 
demand reduction programs. 

"(b) The Administrator is authorized to 
make grants to, or enter into contracts with, 
public or private agencies, institutions, or 
organizations or individuals to carry out any 
purpose authorized in section 231. The Ad
ministrator shall have final authority over 
all funds awarded under this subchapter. 
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"(c) Of the total amount appropriated for 

this subchapter, 20 per centum shall be re
served and set aside for this section in a spe
cial discretionary funds for use by the Ad
ministrator to carry out the purposes speci
fied in section 231. Grants made under this 
section may be made for amounts up to 100 
percent of the costs of the programs or 
projects. 

''AUTHORIZATION 

"SEc. 233. There is authorized to be appro
priated $100,200,000 in fiscal year 1990 and 
such sums as may be necessary in each of 
the fiscal years 1991 and 1992 to carry out 
the purposes of this subpart. 

"ALLOCATION OF FUNDS 

"SEc. 234. Of the total amounts appropri
ated under this subpart in any fiscal year to 
carry out the purposes of section 231 <for
mula grants) the amount remaining after 
setting aside the amounts required to be re
served to carry out section 232 <discretion
ary grants> shall be allocated as follows: 

"(1) $400,000 shall be allocated to each of 
the participating States; 

"(2) Of the total funds remaining after 
the allocation under paragraph <a>, there 
shall be allocated to each State an amount 
which bears the same ratio to the amount 
of remaining funds described in this para
graph as the population of such State bears 
to the population of all the States. 

"APPLICATION 

"SEc. 235. <a> Each State applying for 
grants under section 231 <Formula Grants> 
and each public or private entity applying 
for grants under section 2322 <Discretionary 
Grants> shall submit an application to the 
Administrator in such form and containing 
such information as the Administrator shall 
prescribe. 

"<b> To the extent practical, the Adminis
trator shall prescribe regulations governing 
applications for this subpart that are sub
stantially similar to the applications re
quired under part I (general juvenile justice 
formula grant> and part C <special emphasis 
prevention and treatment grants), including 
the procedures relating to competition. 

"(c) In addition to the requirements pre
scribed in subsection (b), each State applica
tion submitted under section 231 shall in
clude a detailed description of how the 
funds made available shall be coordinated 
with Federal assistance provided in parts B 
and C of title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974 and by 
the Bureau of Justice Assistance under the 
Drug Control and System Improvement 
Grant program. 

"REVIEW AND APPROVAL OF APPLICATIONS 

"SEc. 236. The procedures and time limits 
imposed on the Federal and State govern
ments under sections 505 and 508 respective
ly, of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 relating to the 
review of applications and distribution of 
Federal funds shall apply to the review of 
applications and distribution of funds under 
this subpart.". 
SEC. 22. CONFORMING AMENDMENTS. 

<a> Section 291 of title II of the Juvenile 
Justice Delinquency Prevention Act of 1974 
<42 U.S.C. 5671) is amended-

(1) in subsection <a>-
<A> in paragraph (1) by striking "<other 

than part D>"; 
<B> and by striking paragraph (2) in its en

tirety; and 
<2> in subsection <b> by striking "<other 

than part D)''. 

<b> Part D of title II of the Juvenile Jus
tice and Delinquency Prevention Act of 1974 
is hereby repealed. 

<c> PartE of title II of such Act is redesig
nated as part D. 
SEC. 2. AMENDMENT RELATING TO JUSTICE ASSIST

ANCE AND DRUG TESTING. 
(a) IN GENERAL.-Title I of the Omnibus 

Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.) is amended by 
adding at the end of part E (42 U.S.C. 3750-
3766b) the following: 

HATCH <AND BENTSEN) 
AMENDMENT NO. 959 

Mr. HATCH <for himself and Mr. 
BENTSEN) proposed an amendment, 
which was subsequently modified, to 
the billS. 1711, supra, as follows: 

At the appropriate place in the bill, insert 
the following new section: 
SEC. . AUTHORIZING ADDITIONAL JUDICIAL POSI

TIONS. 
<a><l> The President shall appoint, by and 

with the advice and consent of the Senate, 
two additional circuit judges for the third 
circuit court of appeals, four additional cir
cuit judges for the fourth circuit court of 
appeals, one additional circuit judge for the 
fifth circuit court of appeals, two additional 
circuit judges for the eighth circuit court of 
appeals, and two additional circuit judges 
for the tenth circuit court of appeals. 

<2> In order that the table contained in 
section 44(a) of title 28, United States Code, 
will, with respect to each judicial circuit, re
flect the changes in the total number of 
permanent circuit judgeship authorized as a 
result of subsection (a)(l) of this section, 
such table is amended to read as follows: 

Number of 
"Circuits: judges 

District of Columbia.......................... 12 
First...................................................... 6 
Second.................................................. 13 
Third.................................................... 14 
Fourth.................................................. 15 
Fifth..................................................... 17 
Sixth..................................................... 15 
Seventh................................................ 11 
Eight..................................................... 12 
Ninth.................................................... 28 
Tenth.................................................... 12 
Eleventh............................................... 12 
Federal................................................. 12". 
<b><l> The President shall appoint, by and 

with the advice and consent of the Senate, 
one additional district judge for the western 
district of Arkansas, two additional district 
judges for the northern district of Califor
nia, six additional district judges for the 
central district of California, two additional 
district judges for the district of Connecti
cut, two additional district judges for the 
Iniddle district of Florida, one additional dis
trict judge for the northern district of Illi
nois, one additional district judge for the 
southern district of Iowa, one additional dis
trict judge for the western district of Louisi
ana, one additional district judge for the 
southern district of Mississippi, one addi
tional district judge for the eastern district 
of Missouri, three additional district judges 
for the district of New Jersey, one addition
al district judge for the district of New 
Mexico, one additional district judge for the 
southern district of New York, one addition
al district judge for the eastern district of 
New York, one additional district judge for 
the southern district of Ohio, one additional 
district judge for the northern district of 
Oklahoma, two additional district judges for 

the western district of Oklahoma, one addi
tional district judge for the district of 
Oregon, three additional district judges for 
the eastern district of Pennsylvania, one ad
ditional district judge for the eastern dis
trict of Tennessee, one additional district 
judge for the district of South Carolina, 
three additional district judges for the 
southern district of Texas, one additional 
district judge for the western district of 
Texas, and one additional district judge for 
the district of Utah. 

<2> The President shall appoint, by and 
with the advice and consent of the Senate, 
one additional district judge for the north
em district of Alabama, one additional dis
trict judge for the eastern district of Cali
fornia, one additional district judge for the 
district of Hawaii, one additional district 
judge for the central district of Illinois, one 
additional district judge for the southern 
district of Illinois, one additional district 
judge for the district of Kansas, one addi
tional district judge for the middle district 
of Louisiana, one additional district judge 
for the district of Maryland, one additional 
district judge for the district of Massachu
setts, one additional district judge for the 
western district of Michigan, one additional 
district judge for the eastern district of Mis
souri, one additional district judge for the 
district of Nebraska, one additional district 
judge for the district of Nevada, one addi
tional district judge for the northern dis
trict of New York one additional district 
judge for the northern district of Ohio, one 
additional district judge for the southern 
district of Ohio, one additional district 
judge for the western district of Oklahoma, 
one additional district judge for the eastern 
district of Pennsylvania, one additional dis
trict judge for the middle district of Tennes
see, one additional district judge for the 
eastern district of Texas, and one additional 
district judge for the eastern district of Vir
ginia. The first vacancy in the office of dis
trict judge in each of the judicial districts 
named in this subsection, occurring five 
years or more after the position for that dis
trict authorized by this subsection in first 
filled, shall not be filled. 

<3> The existing district judgeships for the 
northern district of Illinois, the northern 
district of Indiana, the district of Massachu
setts, the western district of New York, the 
northern district of Ohio, and the western 
district of Washington heretofore author
ized by section 202<b> of the Bankruptcy 
Amendments and Federal Judgeship Act of 
1984 (Public Law 98-353, 98 Stat. 347-348) 
shall, as of the effective date of this Act, be 
authorized under section 133 of title 28 of 
the United States Code, and the incumbents 
in those offices shall henceforth hold the 
office under section 133, as amended by this 
Act. 

<4> The existing two district judgeships 
for the eastern and western districts of Ar
kansas, heretofore provided by section 133 
of title 28 of the United States Code, shall 
hereafter be district judgeships for the east
em district of Arkansas only, and the in
cumbents of such judgeships shall hence
forth hold the offices under section 133, as 
amended by this Act. The existing district 
judgeship for the northern and southern 
districts of Iowa, heretofore provided by sec
tion 133 of title 28, shall hereafter be a dis
trict judgeship for the northern district of 
Iowa only, and the incumbent of such 
judgeship shall henceforth hold the office 
under section 133, as amended by this Act. 
The existing district judgeship for the 
northern, eastern, and western districts of 
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Oklahoma, heretofore provided by section 
133 of title 28 and the occupant of which 
has his official duty station at Oklahoma 
City on the date of enactment of this Act, 
shall hereafter be a district judgeship for 
the western district of Oklahoma only, and 
the incumbent of such judgeship shall here
after hold the office under section 133, as 
amended by this Act. 

(5) In order that the table contained in 
section 133 of title 28, United States Code, 
will, with respect to each judicial district, 
reflect the changes in the total number of 
permanent district judgeships authorized as 
a result of subsections <b><l>. <b><3>, and 
(b)(4) of this section, such table is amended 
to read as follows: 
"Districts: Number of 

Alabama: 
Northern .......................................... . 
Middle .............................................. . 
Southern .......................................... . 

Alaska .................................................. . 
Arizona ................................................ . 
Arkansas: 

Eastern ............................................. . 
Western ........................................... . 

California: 
Northern .......................................... . 
Eastern ............................................. . 
Central ............................................. . 
Southern .......................................... . 

Colorado .............................................. . 
Connecticut ........................................ . 
Delaware ............................................. . 
District of Columbia ....................... .. . 
Florida: 

Northern .......................................... . 
Middle ............................................. .. 
Southern .......................................... . 

Georgia: 
Northern .......................................... . 
Middle .............................................. . 
Southern .......................................... . 

Hawaii ................................................. . 
Idaho .................................................. .. 
Illinois: . 

Northern .......................................... . 
Central ............................................. . 
Southern .......................................... . 

Indiana: 
Northern .......................................... . 
Southern .......................................... . 

Iowa: 
Northern .......................................... . 
Southern .......................................... . 

Kansas ................................................. . 
Kentucky: 

Eastern ............................................. . 
Western ........................................... . 
Eastern and Western ..................... . 

Louisiana: 
Eastern ............................................. . 
Middle .............................................. . 
Western ........................................... . 

Maine ................................................... . 
Maryland ............................................ . 
Massachussetts .................................. . 
Michigan: 

Eastern ............................................. . 
Western .......................................... .. 

Minnesota .......................................... .. 
Mississippi: 

Northern .......................................... . 
Southern .......................................... . 

Missouri: 
Eastern ............................................. . 
Western .......................................... .. 
Eastern and Western .................... .. 

Montana .............................................. . 
Nebraska ............................................. . 
Nevada ................................................. . 
New Hampshire ................................ .. 
New Jersey ........................................ .. 

judges 

7 
3 
3 
3 
8 

5 
2 

14 
6 

28 
7 
7 
3 
4 

15 

3 
11 
15 

11 
3 
3 
3 
2 

22 
3 
3 

5 
5 

2 
3 
5 

4 
4 
1 

13 
2 
7 
2 

10 
12 

15 
4 
7 

3 
6 

6 
5 
2 
3 
3 
4 
2 

17 

New Mexico......................................... 5 
New York: 

Northern........................................... 4 
Southern........................................... 28 
Eastern.............................................. 13 
Western............................................ 4 

North Carolina: 
Eastern.............................................. 3 
Middle....................... ........................ 3 
Western............................................ 3 

North Dakota...................................... 2 
Ohio: 

Northern........................................... 11 
Southern........................................... 8 

Oklahoma: 
Northern........................................ ... 3 
Eastern.............................................. 1 
Western............................................ 7 
Northern, Eastern, and Western.. 1 

Oregon.................................................. 6 
Pennsylvania: 

Eastern................................ .............. 22 
Middle............................................... 5 
Western............................................ 10 

Puerto Rico ......................................... 7 
Rhode Island....................................... 3 
South Carolina................................... 8 
South Dakota...................................... 3 
Tennessee: 

Eastern.............................................. 3 
Middle............................................... 3 
Western............................................ 4 

Texas: 
Northern........................................... 10 
Southern........................................... 16 
Eastern.............................................. 6 
Western............................................ 8 

Utah...................................................... 4 
Vermont .......... :.................................... 2 
Virginia: 

Eastern.............................................. 9 
Western............................................ 4 

Washington: 
Eastern.............................................. 3 
Western............................................ 7 

West Virginia: 
Northern........................................... 2 
Southern........................................... 4 

Wisconsin: 
Eastern.............................................. 4 
Western............................................ 2 

Wyoming.............................................. 2". 
<c>U> The President shall appoint, by and 

with the advice and consent of the Senate, 
one additional judge for the District Court 
of the Virgin Islands, who shall hold office 
for a term of 10 years and until a successor 
is chosen and qualified, unless sooner re
moved by the President for cause. 

<2> In order to reflect the change in the 
total number of permanent judgeships au
thorized as a result of subsection <c>O> of 
this section, section 24<a> of the Revised Or
ganic Act of the Virgin Islands, Chapter 558, 
68 Stat. 506, as amended <48 U.S.C. 
§ 1614(A)), is further amended by striking 
out "two" and inserting in lieu thereof 
"three". 

(d) This Act shall take effect on the date 
of enactment of this Act. 

(e) There are authorized to be appropri
ated such sums as may be necessary to carry 
out the provisions of this Act. 

BIDEN AMENDMENT NO 960 
Mr. BIDEN proposed an amendment 

to amendment No. 959 proposed by 
Mr. HATCH to the bill S. 1711, supra, as 
follows: 

In lieu of the matter proposed to be in
serted, insert the following: 

(a) UNITED STATES DISTRICT COURT 
Junozs.-<1) In accordance with the provi-

sions of paragraph <2>, the President shall 
appoint, by and with the advice and consent 
of the Senate, 20 district judges in addition 
to those appointed pursuant to section 133 
of title 28, United States Code. 

<2> Prior to the appointment of any judge 
pursuant to paragraph (1), the number and 
locations of such judges among the several 
judicial districts shall be established by law 
after consideration, by the Congress, of the 
recommendations of the Judicial Confer
ence of the United States submitted pursu
ant to subsection (b). 

(b) JUDICIAL CONPERENCL-The Judicial 
Conference of the United States shall pre
pare a report evaluating the impact of drug
related criminal activity on the Federal dis
trict courts. Such report shall contain rec
ommendations as to how the additional 
United States District Court judges should 
be allocated based on criminal drug-related 
felony filings per judgeship in each district. 
The report shall be transmitted to the Com
mittees on the Judiciary of the United 
States Senate and the House of Representa
tives not later than 120 days after the date 
of enactment of this section. 

CRANSTON <AND OTHERS> 
AMENDMENT NO. 961 

Mr. CRANSTON <for himself, Mr. 
HARKIN, Mr. KOHL, Mr. DECONCINI, 
Mr. KENNEDY, and Mr. LEAHY) pro
posed an amendment to the bill S. 
1711, supra, as follows: 

At the appropriate place, insert the fol
lowing new section: 
SEC. . COMPREHENSIVE COMMUNITY SUBSTANCE 

ABUSE PREVENTION PROGRAMS. 
(a) FINDI1!fGS AND PuRPOSE.-
( 1) FINDINGS.-Congress finds that-
( A) preventing substance abuse is the key 

to reducing the demand for illegal drugs and 
stopping the drug epidemic; 

<B> substance abuse prevention activities 
have been seriously ignored and underfund
ed; 

<C> successful prevention efforts require 
the involvement of all segments of the com
munity including those in leadership posi
tions and other concerned individuals and 
organizations on the grassroots level; 

<D> many communities lack the tools, re
sources, and knowledge to mount an effec
tive and comprehensive substance abuse 
prevention program; and 

<E> the Federal Government should be a 
partner with local and State governments 
and community organizations in an effort to 
prevent substance abuse. 

(2) PuaPosz.-It is the purpose of this sec
tion to assist communities in planning, de
veloping, and implementing long-term com
prehensive substance abuse prevention 
strategies and programs-

<A> by develo;>ing communicative and co
operative relationships between various or
ganizations, agencies, businesses, clergy, 
schools, parents, youth, and interested citi
zens regarding substance abuse prevention 
activities; and 

<B> by assisting communities in training 
individuals in methods of planning, develop
ing, and implementing substance abuse pre
vention and intervention programs and ac
tivities. 

(b) COMMUNITY PARTNERSHIPS.-Part A of 
title V of the Public Health Service /:..ct (42 
U.S.C. 290aa et seq.) as amended, is amend
ed by adding at the end thereof the follow
ing new sections: 
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"SEC. 5098. COMMUNITY COALITIONS ON SUB

STANCE ABUSE. 
"(a) OEFINITION.-As used in this section, 

the term 'eligible coalition' means an asso
ciation, consisting of at least seven organiza
tions, agencies, and individuals that are con
cerned about preventing substance abuse, 
that shall include-

"(!) public and private organizations and 
agencies that represent law enforcement, 
schools, health and social service agencies, 
community-based organizations, and sub
stance abuse prevention specialists; and 

"(2) at least three representatives of the 
clergy, academia, business, parents, youth, 
the media, civic and fraternal groups, or 
other nongovernmental interested parties. 

"(b) GRANT PROGRAM.-The Secretary, 
acting through the Director of the Office, 
shall make grants to eligible coalitions in 
orderto-

"(1) plan a comprehensive long-term pro
gram for substance abuse prevention; 

"(2) implementing such substance abuse 
prevention program, including the develop
ment of materials, public awareness cam
paigns, and community events; 

"(3) develop a detailed assessment of ex
isting substance abuse prevention programs 
and activities to determine community re
sources and to identify major gaps and bar
riers in such programs and ~tivities; 

"(4) identify and solicit funding sources to 
enable such programs and activities to 
become self -sustaining; 

"(5) develop and implement a consensus 
regarding the priorities of a community con
cerning substance abuse; 

"<6> provide outreach prevention services 
to target populations; and 

"(7) coordinate substance abuse services 
and activities, including establishing refer
ral linkages, between prevention activities in 
the schools and communities and substance 
abuse treatment programs. 

"(C) COMMUNITY PARTICIPATION.-In devel
oping and implementing a substance abuse 
prevention program, a coalition receiving 
funds under paragraph < 1 > shall-

"(1) emphasize and encourage substantial 
voluntary participation in the community, 
especially among individuals involved with 
youth such as teachers, coaches, parents, 
and clergy; and 

"(2) emphasize and encouraging the in
volvement of businesses, civic groups, and 
other community organizations and mem
bers. 

"(d) APPLICATION.-An eligible Coalition 
shall submit an application to the Secretary 
in order to receive a grant under this sec
tion, such application shall-

"(1) describe and, to the extent possible, 
document the nature and extent of the sub
stance abuse problem including any identifi
able target groups; 

"<2> describe the activities and services 
needing financial assistance; 

"(3) describe the substance abuse preven
tion plan; 

"(4) identify participating agencies, orga
nizations, and individuals; 

"(5) identify the agency, organization, or 
individual that has responsibility for lead
ing the coalition and provide assurances 
that such agency, organization or individual 
has previous substance abuse prevention ex
perience; 

"(6) describe a mechanism to evaluate the 
success of the coalition in developing and 
carrying out the substance abuse prevention 
plan referred to in subsection (b)(5); and 

"(7) contain such additional information 
and assurances as the Secretary may pre
scribe. 

"(e) PRIORITY.-In awarding grants under 
this section, the Secretary shall give priori
ty to a community that-

"(1) provides evidence of significant sub
stance abuse; 

"<2> proposes a comprehensive and multi
faceted approach to preventing substance 
abuse; 

"(3) encourages the involvement of busi
nesses and community leaders in substance 
abuse prevention activities; 

"(4) demonstrates a commitment and a 
high priority for preventing substance 
abuse; and 

"(5) demonstrates support from the com
munity and State and local agencies for ef
forts to eliminate substance abuse. 

"(f) EVALUATION.-The Director shall es
tablish a mechanism to evaluate the effec
tiveness of community coalitions established 
under this section in preventing substance 
abuse and to disseminate the results of such 
evaluations to community coalitions. 

"(g) AUTHORIZATION OF APPROPRIATION.
"(1) IN GENERAL.-There are authorized to 

be appropriated to carry out this section 
$60,000,000 for fiscal year 1990, $70,000,000 
for fiscal year 1991, and $80,000,000 for 
fiscal year 1992. 

"(2) SIZE OF COMMUNITIES.-The Secretary 
shall allocate at least 35 percent of the 
amount appropriated under paragraph < 1) 
for a fiscal year to communities, with popu
lations of no more than 250,000 individuals, 
that have made substance abuse prevention 
a high priority, as determined by the Secre
tary. 
"SEC. 509. SUBSTANCE ABUSE PREVENTION TRAIN

ING. 
"(a) ESTABLISHMENT.-The Secretary, 

acting through the Director of the Office, 
shall establish a National Substance Abuse 
Prevention Training Program <hereinafter 
in this section referred to as the 'Program'). 

"(b) PROGRAM DIRF.CTOR.-The Progam 
shall be headed by a Director who has ex
tensive experience in substance abuse pre
vention <hereinafter in this section referred 
to as the 'Program Director'). 

"(c) DUTIES.-The Program Director 
shall-

"( 1) develop a substance abuse prevention 
training curriculum for community groups 
in organizing development, program oper
ation, prevention concepts, and models; 

"<2> provide technical assistance and sup
port for community training on substance 
abuse prevention, including organizing the 
community, developing skills, and establish
ing program goals; 

"(3) provide technical assistance and sup
port for advanced prevention and interven
tion training for the community organizat
ing staff and State and local substance 
abuse agency staff; 

"(4) develop specific training modules for 
problem areas such as substance abuse, teen 
pregnancy, and acquired immune deficiency 
syndrome and for professional groups that 
work with children and adolescents, such as 
juvenile court judges, pediatricians, coaches, 
and counselors; 

"(5) provide substance abuse prevention 
outreach and support to communities with 
substantial minority populations through 
workshops and collaborative initiatives with 
organizations serving such populations; 

"<6> disseminate successful curricula and 
training practices in substance abuse pre
vention in communities through involve
ment with parents, civic groups, members of 
the business community, clergy, law en
forcement representatives, and community 
leaders; and 

"(7) evaluate the appropriateness and ef
fectiveness of substance abuse prevention 
training. 

"(d) AUTHORIZATION.-There are author
ized to be appropriated to carry out this sec
tion $15,000,000 for each of the fiscal years 
1990 through 1992. 
"SEC. 509J. SPECIALIZED 'NAINING PROGRAM. 

"(a) GRANT PROGRAM.-The Secretary, 
acting through the Director of the Office, 
shall make grants to States, local agencies, 
and community organizations in order to-

"(1) provide substance abuse prevention 
training to representatives of such organiza
tions and agencies; 

"(2) provide substance abuse prevention 
training to parents, teachers, clergy, the 
business community, and civic groups; 

"(3) coordinate with other community re
sources and programs; and 

"(4) provide specialized training programs 
for professional groups that work with chil
dren and adolescents, or that are targeted to 
specific population groups. 

"(b) AUTHORIZATION.-There are author
ized to be appropriated to carry out this sec
tion $20,000,000 for each of the fiscal years 
1990 through 1992.". 

"(C) OFFICE FOR SUBSTANCE ABUSE PREVEN
TION.-Section 508(d)(2) of the Public 
Health Service Act <42 U.S.C. 290aaa(d)(2)) 
is amended by striking out "$5,300,000" and 
inserting in lieu thereof "$4,000,000". 

THURMOND AMENDMENT NO. 
962 

Mr. THURMOND proposed an 
amendment to the bill S. 1711, supra, 
as follows: 

At the appropriate place add the follow
ing: 

CHARTER 
SECTION 1. The 82nd Airborne Division As

sociation, Incorporated, a nonprofit corpora
tion organized under the laws of the State 
of Illinois, is recognized as such and is 
granted a Federal charter. 

POWERS 
SEc. 2. The 82nd Airborne Division Asso

ciation, Incorporated, <hereinafter in this 
Act referred to as the "corporation") shall 
have only those powers granted to it 
through its bylaws and articles of incorpora
tion filed in the State or States in which it 
is incorporated and subject to the laws of 
such State or States. 

OBJECTS AND PURPOSES OF CORPORATION 
SEc. 3. The objects and purposes of the 

corporation are those provided in its articles 
of incorporation and shall include-

(1) perpetuating the memory of members 
of the 82nd Airborne Division who fought 
and died for our Nation, 

(2) furthering the common bond between 
retired and active members of the 82nd Air
borne Division, 

<3> providing educational assistance in the 
form of college scholarships and grants to 
the qualified children of current and former 
members, 

<4> promoting civic and patriotic activities, 
and 

<5> promoting the indispensable role of 
airborne defense in our national security. 

SERVICE OF PROCESS 
SEc. 4. With respect to service of process, 

the corporation shall comply with the laws 
of the State or States in which it is incorpo
rated and the State or States in which it 
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carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 
SEc. 5. <a> Subject to subsection (b), eligi

bility for membership in the corporation 
and the rights and privileges of members of 
the corporation shall be as provided in the 
constitution and bylaws of the corporation. 

(b) Terms of membership and require
ments for holding office within the corpora
tion shall not discriminate on the basis of 
race, color, national origin, sex, religion, or 
handicapped status. 

BOARD OF DIRECTORS; COMPOSITION; 
RESPONSIBILITIES 

SEc. 6. The composition of the board of di
rectors of the corporation and the responsi
bilities of such board shall be as provided in 
the articles of incorporation of the corpora
tion and shall be in conformity with the 
laws of the State or States in which it is in
corporated. 

OFFICERS OF CORPORATION 
SEc. 7. The positions of officers of the cor

poration and the election of members to 
such positions shall be as provided in the ar
ticles of incorporation of the corporation 
and shall be in conformity with the laws of 
the State or States in which it is incorporat
ed. 

RESTRICTIONS 
SEc. 8. <a> No part of the income or assets 

of the corporation may insure to the benefit 
of any member, officer, or director of the 
corporation or be distributed to any such in
dividual during the life of this charter. 
Nothing in this subsection shall be con
strued to prevent the payment of reasona
ble compensation to the officers of the cor
poration or reimbursement for actual and 
necessary expenses in amounts approved by 
the board of directors. 

(b) The corporation may not make any 
loan to any officer, director, or employee of 
the corporation. 

<c> The corporation and any officer and 
director of the corporation, acting as such 
officer or director, shall not contribute to, 
support or otherwise participate in any po
litical activity or in any manner attempt to 
influence legislation. 

(d) The corporation shall have no power 
to issue any shares of stock nor to declare or 
pay any dividends. 

(e) The corporation shall not claim con
gressional approval or Federal Government 
authority for any of its activities. 

LIABILITY 
SEc. 9. The corporation shall be liable for 

the acts of its officers and agents whenever 
such officers and agents have acted within 
the scope of their authority. 

BOOKS AND RECORDS; INSPECTION 
SEc. 10. The corporation shall keep cor

rect and complete books and records of ac
count and minutes of any proceeding of the 
corporation involving any of its members, 
the board of directors, or any committee 
having authority under the board of direc
tors. The corporation shall keep, at its prin
cipal office, a record of the names and ad
dresses of all members having the right to 
vote in any proceeding of the corporation. 
All books and records of such corporation 
may be inspected by any member having 
the right to vote in any corporation pro
ceeding, or by any agent or attorney of such 
member, for any proper purpose at any rea
sonable time. Nothing in this section shall 
be construed to contravene any applicable 
State law. 

AUDIT OF FINANCIAL TRANSACTIONS 
SEc. 11. The first section of the Act enti

tled "An Act to provide for audit of ac
counts of private corporations established 
under Federal law," approved August 30, 
1964 <36 U.S.C. 1101>, is amended by adding 
at the end thereof the following: 

"(74> 82nd Airborne Division Association, 
Incorporated". 

ANNUAL REPORT 
SEc. 12. The corporation shall report an

nually to the Congress concerning the ac
tivities of the corporation during the pre
ceding fiscal year. Such annual report shall 
be summitted at the same as the report of 
the audit of the corporation required by sec
tion 2 of the Act entitled "An Act to provide 
for audit of accounts of private corporations 
established under Federal law", approved 
August 30, 1964 <36 U.S.C. 1101>. The report 
shall not be printed as a public document. 

RESERVATION OF RIGHT TO AMEND, ALTER, OR 
REPEAL CHARTER 

SEc. 13. The right to amend, alter, or 
repeal this Act is expressly reserved to the 
Congress. 

DEFINITION OF STATE 
SEc. 14. For purposes of this Act, the term 

"State" includes the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is
lands, and the territories and possessions of 
the United States. 

TAX-EXEMPT STATUS 
SEc. 15. The corporation shall maintain its 

status as an organization exempt from tax
ation as provided in the Internal Revenue 
Code of 1986. 

TERMINATION 
SEc. 16. If the corporation fails to comply 

with any of the restrictions or provisions of 
this Act, the charter granted by this Act 
shall expire. 

HATCH AMENDMENT NO. 963 
Mr. HATCH proposed an amend

ment to amendment No. 961 proposed 
by Mr. CRANSTON <and others> to the 
billS. 1711, supra, as follows: 

In lieu of the matter proposed to be in
serted, insert the following: Part A of title V 
of the Public Health Service Act <42 U.S.C. 
290aa et seq.) as amended is amended by 
adding at the end thereof the following new 
section: 
SEC. 509H. COMMUNITY COALITIONS ON SUB· 

STANCE ABUSE. 
<a> The Director of the Office of Sub

stance Abuse shall develop model programs 
for community prevention activities. 

<b> The Director of the Office of Sub
stance Abuse Prevention shall provide as
sistance to coalitions consisting of public 
and private organizations and agencies that 
represent law enforcement, schools, health 
and social service agencies, community
based organizations and substance abuse 
prevention specialists and including repre
sentatives from among the following: 
Clergy, academia, business, parents, youth, 
the media, civic and fraternal groups, or 
other nongovernmental interested parties in 
order to develop and implement comprehen
sive substance abuse programs. 

<c> The Director shall establish a mecha
nism to evaluate the effectiveness of com
munity coalitions established under subsec
tion <b> in preventing substance abuse and 
to disseminate the results of such evalua
tions to community coalitions. 

<d> The Director shall develop a substance 
abuse prevention training curriculum for 
community coalitions and shall provide 
technical assistance, and support for com
munity training on substance abuse preven
tion. 

STEVENS AMENDMENT NO. 964 
Mr. HATCH <for Mr. STEVENS) pro

posed an amendment to the bill S. 
1711, supra; as follows: 

On page 1, line 8, strike "(21 U.S.C. 
802(6))," and insert "(21 U.S.C. 802<6» 
except when authorized under the Con
trolled Substances Act". 

On page 1, line 10, strike "the second un
designated paragraph of subsection (h)" and 
insert "the first undesignated paragraph 
following subsection (i)". 

HATCH AMENDMENT NO. 965 
Mr. HATCH proposed an amend

ment to the bill S. 1711, supra, as fol
lows: 

At the appropriate place, insert the fol
lowing new section: 

MILITARY INTERDICTION EDUCATION PROGRAM 
SEc. <a> PRoGRAM REQUIRED.-The Secre

tary of Defense or his designee, shall pro
vide that instruction on the military role in 
drug interdiction will be established for all 
senior officer personnel in the Armed 
Forces of the United States at basic, inter
mediate and advanced military educational 
facilities, to be selected at the discretion of 
the Secretary of Defense. 

(b) PROGRAM CONTENT.-Instruction at 
such facilities shall include, but shall not be 
limited to the following topics: 

< 1> The nature of the threat posed to the 
national security of the United States by 
drug trafficking. 

(2) Posse comitatus and other legal and 
constitutional restrictions on the participa
tion of military personnel in law enforce
ment activities. 

<3> The national drug control strategy of 
the United States and the U.S. Government 
organizations mandated to implement it. 

<4> The history of U.S. Armed Forces' par
ticipation in drug interdiction, to include 
the types of assistance and equipment gen
erally employed by DOD for such purposes. 

<5> Other instruction, as appropriate, tai
lored to the specific mission, roles, organiza
tion, an functions of the military service 
providing such instruction. 

<6> The Director of the Office of National 
Drug Control Policy is further directed to 
coordinate with the Secretaries of Defense, 
State, Commerce, Transportation and 
Treasury, and with the Attorney General in 
establishing at the National Defense Uni
versity a program designed to foster inter
agency cooperation on drug interdiction 
matters, emphasizing joint and combined 
operations between and among the partici
pating agencies and the military services. 

<c> REPORTING REQUIREMENTs.-The Secre
tary of Defense will submit to Congress not 
later than December 14, 1990, a report to 
the President on the value and status of 
such training, along with recommendations 
appropriate to the future value of inter
agency cooperation and education on drug 
interdiction activities involving the use of 
military assistance. 
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BINGAMAN <AND DANFORTH) 

AMENDMENT NO. 966 
Mr. HATCH <for Mr. BINGAMAN, for 

himself and Mr. DANFORTH) proposed 
an amendment to the bill S. 1711, 
supra, as follows: 

Amend section 1212 of the Higher Educa
tion Act of 1965 as follows: 

(1) In subsection (a), strike "of Law," and 
insert in lieu thereof "of law, except as pro
vided in subsection (C)," 

(2) In subsection <a>. strike "and has im
plemented" and insert in lieu thereof "a 
plan with a timetable to implement" 

<3> Strike sections 1212(a) <2>, (3), and (4) 
and insert in lieu thereof the following: 

"(2) a policy that restricts distribution on 
campus of any promotional material that 
encourages consumption of alcoholic bever
ages by persons under the state's legal 
drinking age; 

"(3) In the case of the financing, sponsor
ing, or supporting of any athletic, musical, 
cultural or social program, event, or compe
tition of such institution by any alcoholic 
beverage company or industry, the acknowl
edgement of such financing, sponsorship, or 
support in promotional material shall be 
limited to statements of corporate identifi
cation; 

"(4) a policy that encourages such institu
tion's newspapers and other publications to 
reject advertisements promoting irresponsi
ble or illegal consumption of alcoholic bev
erages;" 

(4) Add a new subsection <c> to read as fol
lows: 

"(c) Upon application by an institution of 
higher education, the Secretary shall grant 
a waiver of the sanctions authorized by this 
section to any institution of higher educa
tion which demonstrates that it is in the 
process of developing and implementing a 
plan required by subsection <a>, for up to 
one year from the date of enactment of this 
section." 

D'AMATO <AND OTHERS) 
AMENDMENT NO. 967 

Mr. HATCH (for Mr. D'AMATo, for 
himself, Mr. DECONCINI, Mr. DOMEN
ICI, Mr. GRAHAM, and Mr. :WILSON) 
proposed an amendment to the bill S. 
1711, supra, as follows: 

At the appropriate place, insert the fol
lowing: 
SEC. . STATEMENT OF CONGRESSIONAL FIND

INGS. 
(a) FINDINGS.-The Congress finds that
(1) this Nation is engulfed in an epidemic 

of drug abuse that is threatening our coun
try's productivity and, in particular, the 
minds and future of our youngest citizens; 

(2) there is an urgent need to interrupt 
drug-related criminal activities and behavior 
of our youth through instilling discipline, 
self-respect, literacy, social and vocational 
skills, and a personal commitment to family 
values and the community; 

(3) the proposals for addressing that need 
contained in a National Institute of Justice 
paper, entitled "About Face: Civil-Military 
Youth Leadership Program for the District 
of Columbia" needs to be evaluated by the 
Office of National Drug Control Policy; and 

(4) said paper proposes applying the posi
tive aspects of basic military training, which 
reinforces and encourages discipline, respon
sibility and teamwork. It also proposes a 
program to improve literacy and vocational 
skills of program participants in ways that 

lead to real career opportunities for partici
pants returning to their community after 
their participation in the program. 
SEC. . STUDY ON THE FEASIBILITY OF A CIVIL

MILITARY YOUTH LEADERSHIP PRO
GRAM. 

(a) REPORT TO THE CONGRESS.-Not later 
than February 1. 1990, the Director of Na
tional Drug Control Polley shall submit a 
report to the CongresS containing: 

(1) an evaluation of the DeRartment of 
Justice, National Institute of Justice con
cept paper entitled "About Face: Civil-Mili
tary Youth l..eadership Program for the Dis
trict of Columbia" (hereinafter referred to 
as the "Program">; 

<2> the feasibility of implementing the 
Program; and 

<3> the feasibility of implementing the 
Program as a five-city pilot project. 

KOHL AMENDMENT NO. 968 
Mr. HATCH (for Mr. KOHL, for him

self, Mr. DECONCINI, Mr. D'AMATO, 
Mr. KERRY, Mr. GRAHAM, and Mr. 
SIMON) proposed an amendment to the 
billS. 1711, supra, as follows: 

Section 511 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
is amended by striking "application." and 
inserting in lieu thereof: "application: Pro
vided, That not less than $3,000,000 shall be 
used for-

"(1) providing or arranging for the provi
sion of intervention services for female in
mates, including-

"(A) substance abuse and addiction treat
ment services, with priority given to discrete 
treatment units which provide detoxifica
tion if necessary, comprehensive substance 
abuse education, the development of indi
vidualized treatment plans, individual and 
group counseling, and ongoing access to self
help groups; 

"<B> support services <such as counseling 
to address family violence and sexual as
sault>; 

"(C) life skills training <such as parenting 
and child development classses); 

"<D> education services <such as literacy 
and vocational training); and 

"(E) after care services; and 
"(2) providing or arranging for the provi

sion of ancillary social services and such 
other assistance that will ensure that 
women can maintain contact with their chil
dren and their children will receive age ap
propriate substance abuse education and 
counseling." 

SIMON AMENDMENT NO. 969 
Mr. HATCH (for Mr. SIMON) pro

posed an amendment to the bill S. 
1711, supra, as follows: 

At the appropriate place, insert the fol
lowing: 
SEC .. FEDERAL PRISONER DRUG TESTING Acr OF 

1989. 

<a> SHORT TITLE.-This section may be 
cited as the "Federal Prisoner Drug Testing 
Act of 1989". 

(b) CONDITIONS ON PAROLE.-Section 
4209<a> of title 18, United States Code, is 
amended by inserting after the first sen
tence the following: "In every case, the 
Commission shall also impose as a condition 
of parole that the parolee pass a drug test 
prior to paroled release and refrain from 
any unlawful use of a controlled substance 
and submit to at least 2 periodic drug tests 
<as determined by the Commission) for use 

of a controlled substance during the period 
of paroled release.". 

<c> This provision takes effect six months 
after enactment. 

KOHL AMENPMENT NO. 970 
Mr. HATCH (for Mr. KoHL, for him

self and Mr. HEFLIN) proposed two 
amendments to the billS. 1711, supra, 
as follows: 

At the appropriate place insert the follow
ing: 

SEc. <a>O> Actions specified in subsection 
(b) shall be exempt from the antitrust laws 
of the United States. 

<2> For purposes of this section-
<A> "antirust laws" has the meaning given 

such term in the first section of the Clayton 
Act <15 U.S.C. 12), and shall also include 
section 5 of the Federal Trade Commission 
Act <15 u.s.c. 45>; 

(B) "person in the television industry" 
means a television network, any entity 
which produces programming for television 
distribution, including theatrical motion pic
tures, the National Cable Television Asso
ciation, the Association of Independent Te
levison Stations, Inc., the National Associa
tion of Broadcasters, the Motion Picture As
sociation of America, and each of the net
works' affiliate organizations, and shall in
clude any individual acting on behalf of 
such person; and 

<C> "telecast" means any program broad
cast by a television broadcast station or 
transmitted by a cable television system. 

(b) The antitrust laws shall not apply to 
any joint discussion, consideration, review, 
action, or agreement by or among persons in 
the television industry for the purpose of, 
and limited to, developing and disseminat
ing voluntary guidelines designed to allevi
ate any negative impact of illegal drug use 
in telecast material. 

<c>O> The exemption provided in subsec
tion <b> shall not apply to any joint discus
sion, consideration, review, action, or agree
ment which results in a boycott of any 
person. 

<2> The exemption provided in subsection 
(b) shall apply only to activities conducted 
within 36 months after the date of enact
ment of this section. 

KOHL <AND OTHERS> 
AMENDMENT NO. 971 

Mr. HATCH <for Mr. KOHL, for him
self, Mr. SIMON, and Mr. KENNEDY) 
proposed an amendment to the bill S. 
1711, supra, as follows: 

At the appropriate place, insert the fol
lowing new section: 
SEC. . STUDY OF FAMILY ASSISTANCE, CHILD 

WELFARE AND YOUTH SOCIAL SERV
ICE PROGRAMS. 

<a> IN GENERAL.-The Secretary of Health 
and Human Services, acting through the 
National Academy of Sciences, shall con
duct a study consisting of a comprehensive 
review and examination of the child welfare 
and youth social service programs adminis
tered or operated within the Office of 
Human Development Services and the 
family assistance programs administered or 
operated within the Family Support Admin
istration. 

(b) CONTENTS OF STUDY.-The study shall 
include-

(!) an assessment of the current content 
and organization of programs and data col-
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lection activities, including the relationship 
of local, State, and Federal government ef
forts, to protect children and youth and 
support families; 

<2> an identification of the gaps and defi
ciencies in the activities described in para
graph <1>; 

<3> a review of the available options for 
improving the structure and delivery of 
services and collection of data concerning 
the activities described in paragraph < 1>; 
and 

< 4) an examination-
< A> of the current array and alignment of 

programs that addresses the special needs 
of children with substance abusing parents, 
children with disabilities and chronic dis
eases, including HIV infection, and children 
without adequate housing; and 

<B> of new related programs and activities, 
such as health care and juvenile justice pro
grams, interact with social service and 
family assistance programs. 

<c> REPORT.-Not later than 6 months 
after the completion of the study required 
under subsection (a), the Secretary of 
Health and Human Services shall prepare 
and submit, to the appropriate Committees 
of Congress, a report concerning the results 
of such study, including a response by the 
Secretary to the report and the recommen
dations of the Secretary. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $1,000,000. 

GRAHAM <AND D'AMATO> 
AMENDMENT NOS. 972 AND 973 
Mr. HATCH (for Mr. GRAHAM, for 

himself and Mr. D'.AMA.To) proposed 
two amendments to the bill S. 1711, 
supra, as follows: 

AMENDMENT No. 972 
At the appropriate place, insert the fol

lowing: 
SEC. . DEPORTED AGGRAVATED FELONS REEN· 

TERING THE UNITED STATES. 
Pursuant to its authority under section 

994(p) of title 28, United States Code, and 
section 21 of the Sentencillg Act of 1987, the 
United States Sentencing Commission shall 
promulgate guidelines, or shall amend exist
ing guidelines, to provide that a defendant 
convicted of violating section 276(b)(2) of 
the Immigration and Nationality Act <8 
U.S.C. 276<b><2> of the Immigration and Na
tionality Act <8 U.S.C. 1326> shall be as
signed an offense level under chapter 2 of 
the sentencing guidelines that constitutes a 
meaningful deterrence to the commission of 
such offense. 

AMENDMENT No. 973 
At the appropriate place in the bill, insert 

the following: 
SEC. . AMENDMENTS TO THE IMMIGRATION AND 

NATIONALITY ACT. 
<a> IN GENERAL.-Except as otherwise spe

cifically provided in this section, whenever 
in this section an amendment is expressed 
as an amendment to a provision, the refer
ence shall be deemed to be made to the Im
migration and Nationality Act. 

(b) DEFINITION OF GOOD MORAL CHARAC
TER.-Section 101(f) of the Immigration and 
Nationality Act is amended-

< 1) by striking out the period at the end of 
paragraph <8> and inserting in lieu thereof 
";or"; and 

<2> by adding at the end thereof the fol
lowing new paragraph: 

"(9) one who has been convicted of an ag
gravated felony, as defined in subsection 
<a><43).". 

(C) BAR ON REENTRY OF ALIENS CONVICTED 
OF AGGRAVATED FELONIES.-Section 
212<a>< 17> <8 U.S.C. 1182<a><17)) is amended 
by striking out "or within ten years" and in
serting in lieu thereof "or at anytime there
after". 

(d) CUSTODY PENDING DETERMINATION OF 
EXCLUDABILITY.-Section 236 (8 U.S.C. 1226) 
is amended by adding at the end thereof the 
following new subsection: 

"<e> Pending a determination of exclud
ability, the Attorney General shall take into 
custody an alien convicted of an aggravated 
felony upon completion of the alien's sen
tence for such conviction. Notwithstanding 
any other provision of this section, the At
torney General shall not release such felon 
from custody.". 

(e) SUSPENSION OF DEPORTATION PROHIBIT
ED.-Section 244 <8 U.S.C. 1254) is amended 
by adding at the end thereof the following 
new subsection: 

"(g) No alien convicted of an aggravated 
felony <as defined in section 10l<a><43)) 
shall be eligible for suspension of deporta
tion under this section.". 

(f) EFFECT OF FILING PETITION FOR 
REVIEW.-Section 106(a)(3) (8 U.S.C. 
1105a(a)(3)) is amended-

< 1) by striking the semicolon at the end of 
paragraph (3) and inserting in lieu thereof 
";or" and 

<2> by adding at the end thereof the fol
lowing: "Unless the alien is convicted of an 
aggravated felony, in which case the Service 
shall not stay the deportation of the alien 
pending determination of the petition by 
the court, unless the court otherwise di
rects;" 

(g) CUSTODY PENDING DETERMINATION OF 
DEPORTABILITY).-

Sec. 242<a><2> <8 U.S.C. 1252) is amended, 
as follows: 

"<a><2> • • • 

BIDEN AMENDMENT NO. 974 
Mr. HATCH (for Mr. BIDEN) pro

posed an amendment to the bill S. 
1711, supra, as follows: 

On page 1, strike lines 5 through 8. 

KOHL <AND OTHERS> 
.A?viENDMENT NO. 975 

Mr. HATCH (for Mr. KoHL, for him
self, Mr. BINGAMAN, Mr. BOND, and Mr. 
DANFORTH) proposed an amendment to 
the billS. 1711, supra, as follows: 

Amend section 1212 of the Higher Educa
tion Act of 1965 as follows: 

< 1) In subsection (a), strike "of law," and 
insert in lieu thereof "of law, except as pro
vided in subsection (c)," 

<2> In subsection (a), strike "and has im
plemented" and insert in lieu thereof "a 
plan with a timetable to implement". 

<3> Strike sections 1212(a)(2), (3), and (4) 
and insert in lieu thereof the following: 

"(2) a policy that restricts distribution on 
campus of any promotional material that 
encourages consumption of alcoholic bever
ages by persons under the state's legal 
drinking age; 

"(3) In the case of the financing, sponsor
ing, or supporting of any athletic, musical, 
cultural or social program, event, or compe
tition of such institution by any alcoholic 
beverage company or industry, the acknowl
edgement of such financing, sponsorship, or 

support in promotional material shall be 
limited to statements of corporate identifi
cation; 

"(4) a policy that encourages such institu
tion's newspapers and other publications to 
reject advertisements promoting irresponsi
ble or illegal consumption of alcoholic bev
erages;". 

<4> Add a new subsection <c> to read as fol
lows: 

"(c) Upon application by an institution of 
higher education, the Secretary shall grant 
a waiver of the sanctions authorized by this 
section to any institution of higher educa
tion which demonstrates that it is in the 
process of developing and implementing a 
plan required by subsection (a), for up to 
one year from the date of enactment of this 
section." 

THURMOND AMENDMENT NO. 
976 

Mr. HATCH (for Mr. THURMOND) 
proposed an amendment to the bill S. 
1711, supra, as follows: 

At the appropriate place, insert the fol
lowing: 

TITLE II-CONTROLLED SUBSTANCES 
AND MONEY LAUNDERING AMEND
MENTS 
SEC. 201. CLARIFICATION OF NARCOTIC OR 

OTHER DANGEROUS DRUGS UNDER THE RICO 
STATUTE.-Section 1961(1) of title 18, United 
States Code, is amended by striking out 
"narcotic or other dangerous drugs" each 
place those words appear and inserting in 
lieu thereof "a controlled substance, as de
fined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)". 

SEC. 202. CORRECTION OF ERRONEOUS PREDI
CATE OFFENSE REFERENCE UNDER 18 U.S.C. 
1956.-Section 1956(c)(7)(D) of title 18, 
United States Code, is amended by striking 
out "section 310 of the Controlled Sub
stances Act <21 U.S.C. 830) <relating to pre
cursor and essential chemicals)" and insert
ing in lieu thereof "a felony violation of the 
Chemical Diversion and Trafficking Act of 
1988 <relating to precursor and essential 
chemicals)". 

SEc. 203. MARITIME DRuG LAw ENFORCE
MENT AMENDMENTS.-Sections 3142(e) and (f) 
of title 18, United States Code, and sections 
994(h)(1) and (2) of title 28, United States 
Code, are each amended by striking out 
"section 1 of the Act of September 15, 1980 
<21 U.S.C. 955a)" and inserting in lieu there
of "the Maritime Drug Law Enforcement 
Act <46 U.S.C. App. 1901 et seq.)"; 

SEC. 204. CONFORMING AMENDMENTS TO RE
CIDIVIST PENALTY PROVISIONS OF THE CON
TROLLED SUBSTANCES ACT AND THE CON
TROLLED SUBSTANCES IMPORT AND EXPORT 
ACT.-(a) Section 40l<b><l><B>. <C>, and <D> 
of the Controlled Substances Act <21 U.S.C. 
84l<b><l><B>, <C>, and <D» and sections 
1010<b><1>. (2), and <3> of the Controlled 
Substances Import and Export Act (21 
U.S.C. 960(b)<l), (2), and (3)) are each 
amended in the sentence or sentences begin
ning "If any person commits" by striking 
out "one or more prior convictions" through 
"have become final" and inserting in lieu 
thereof "a prior conviction for a felony drug 
offense has become final"; 

<b> Section 1012(b) of the Controlled Sub
stances Import and Export Act <21 U.S.C. 
962(b)) is amended by striking out "one or 
more prior convictions of him for a felony 
under any provision of this subchapter or 
subchapter I of this chapter or other law of 
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a State, the United States, or a foreign 
country relating to narcotic drugs, marihua
na, or depressant or stimulant drugs, have 
become final" and inserting in lieu thereof 
"one or more prior convictions of such 
person for a felony drug offense have 
become final". 

<c> Section 40l<b)(l)(A) of the Controlled 
Substances Act (21 U.S.C. 84l<b)(1)(A)) is 
amended by striking out the sentence begin
ning "For purposes of this subparagraph, 
the term 'felony drug offense' means";. 

SEC. 205. ADDITION OF CONFORMING PREDI
CATE MONEY LAUNDERING REFEllENCES TO "IN
SIDER" EXDIPTION FROM THE RIGHT TO FI
NANCIAL PRIVACY ACT.-8ection 1113(1)(2) Of 
the Right to Financial Privacy Act of 1978 
02 U.S.C. 34130)(2)) is amended by insert
ing "or of section 1956 or 1957 of title 18, 
United States Code" after "any provision of 
subchapter II of chapter 53 of title 31, 
United States Code". 

SEC. 206. CLARIFICATION OF DEFINITION OF 
"MONETARY INSTRUMENTS" .-8ection 
1956<c><5> of title 18, United States Code, is 
amended to read as follows: 

"(5) the term 'monetary instruments' 
means (i) coin or currency of the United 
States or of any other country, travelers' 
checks, personal checks, bank checks, and 
money orders, or (ii) investment securities 
or negotiable instruments, in bearer form or 
otherwise in such form that title thereto 
passes upon delivery;". 

SEC. 207. CLARIFICATION OF MANDATORY 
MINIMUM PENALTY FOR SERIOUS CRACK Pos
SESSION.-Section 404<a> of the Controlled 
Substances Act <21 U.S.C. 844(a)) is amend
ed in the third sentence by striking out 
"shall be fined under title 18, United States 
Code, or imprisoned not less than 5 years 
and not more than 20 years, or both," and 
inserting in lieu thereof "shall be impris
oned not less than 5 years and not more 
than 20 years, and find a minimum of 
$1,000,". 

SEC. 208. CONFORMING AMENDMENT ADDING 
CERTAIN CONTROLLED SUBSTANCES OFFENSES 
AS REQUIRING FINGERPRINTING AND RECORDS 
FOR RECIDIVIST JUVENILES.-Sections 5038(d) 
and (f) of title 18, United States Code, are 
amended by striking out "or an offense de
scribed in section 841, 952(a), 955, or 959, of 
title 21," and inserting in lieu thereof "or an 
offense described in section 401 of the Con
trolled Substances Act <21 U.S.C. 841> or 
section 1002(a), 1003, 1005, 1009, or 
1010<b)(1), (2), or <3> of the Controlled Sub
stances Import and Export Act <21 U.S.C. 
952(a), 953, 955, 959, or 960(b)( 1 ), (2), or 
(3)),". 

SEC. 209. CORRECTION OF AN ERROR RELAT
IlfG TO THE QUANTITY OF METHAMPHETAMINE 
NECESSARY TO TRIGGER A MANDATORY MINI
MUll PENALTY.-8ection 40l(b)0)(A)(viii> of 
the Controlled Substances Act <21 U.S.C. 
84l<b><l><A><viii)) is amended by striking 
out "or 100 grams or more of a mixture or 
substance containing a detectable amount 
of methamphetamine" and inserting in lieu 
thereof "or 1 kilogram or more of a mixture 
or substance containing a detectable 
amount of methamphetamine". 

SEC. 210. CoNFORMING AMENDMENT TO CoN
SPIRACY AND ATTEMPT PENALTY UNDER THE 
MARITIME DRUG LAW ENFORCEMENT ACT.
Section 3(j) of the Maritime Drug Law En
forcement Act <46 U.S.C. App. 1903(j)) is 
amended by striking out "is punishable by 
imprisonment or fine, or both, which may 
not exceed the maximum punishment" and 
inserting in lieu thereof "shall be subject to 
the same penalties as those". 

SEC. 212. CONFORMING AMENDMENTS TO 
CONTROLLED SUBSTANCES IMPORT AND EXPORT 

ACT RELATING TO METHAMPHETAMINE.-( 1) 
Section 1010(b)(1) of the Controlled Sub
stances Import and Export Act <21 U.S.C. 
960<b><1» is amended by-

<A> striking out "or" at the end of sub
paragraph <F>; 

<B> inserting "or" at the end of subpara
graph <G>; and 

<C> adding a new subparagraph <H>, as fol
lows: 

"(H) 100 grams or more of methamphet
amine, its salts, isomers, and salts of its iso
mers or 1 kilogram or more or a mixture, or 
substance containing a detectable amount 
of methamphetamine, its salts, isomers, or 
sales of its isomers."; 

(2) Section 1010<b><2> of the Controlled 
Substances Import and Export Act <21 
U.S.CL. 960<b><2» is amended by-

<A> striking out "or" at the end of sub
paragraph <F>; 

<B> inserting "or" at the end of subpara
graph < G >; and 

<C> adding a new subparagraph (H), as fol
lows: 

"<H> 10 grams or more of methamphet
amine, its salts, isomers, and salts of its iso
mers or 100 grams or more of a mixture or 
substance containing a detectable amount 
of methamphetamine, its salts, isomers, or 
salts of its isomers.". 

TITLE III-PENALTIES AND 
SENTENCING AMENDMENTS 

SEC. 301. MODIFICATION OF APPROVAL RE
QUIREMENTS FOR GOVERNMENT SENTENCE AP
PEALS.-Section 3742<b> of title 18, United 
states Code, is amended by striking out 
"The Government, with the personal ap
proval of the Attorney General or the Solic
itor General, may file a notice of appeal in 
the district court for review of" and insert
ing in lieu thereof "The Government, with 
the approval of the Attorney General for 
the Solicitor General, may appeal." 

SEC. 302. PENALTY FOR CERTAIN ACCESSORY 
AFTER THE FACT 0FFENSES.-Section 3 of title 
18, United States, is amended by striking 
out "ten years" and inserting in lieu there
for "twenty years". 

SEC. 303. DELETION OF REQUIREMENT FOR 
SOLICITOR GENERAL APPROVAL OF APPEAL TO A 
DISTRICT COURT FROM A SENTENCE IMPOSED 
BY A MAGISTRATE.-Section 3742(g) of title 
18, United States Code, is amended by in
serting "<except for the requirement of ap
proval by the Attorney General or the Solic
itor General in the case of a Government 
appeal>" after "and this section shall 
apply". 

SEC. 304. ELIMINATION OF REDUNDANT PEN
ALTY IN 18 U.S.C. 1864.-Section 1864<c> of 
title 18, United States Code, is amended by 
striking out "(b) <3>, <4>, or <5>" and insert
ing in lieu thereof "(b)(5)". 

TITLE IV -MISCELLANEOUS 
AMENDMENTS 

SEC. 401. RESTORATION OF INADVERTENTLY 
DELETED DIAL-A-PORN REMEDIES.-8ection 
223(b) of the Communications Act of 1934 
<27> U.S.C. 223<b> is amended by adding at 
the end thereof the following paragraphs: 

"(3) in addition to the penalties under 
paragraph a< 1>, whoever in the District of 
Columbia or a interstate or foreign commu
nication, violates paragraph < 1) shall be sub
ject to a fine of nor more than $50,000 for 
each violation. For purposes of this para
graph, each day of violation shall constitute 
to a separate violation. 

"<4><A> In addition to the penalties under 
paragraph < 1 ), whoever, in the District of 
Columbia or in interstate or foreign commu
nication, violates paragraph < 1 > shall be sub-

ject to a civil fine of not more than $50,000 
for each violation. For purposes of this 
paragraph, each day of violation shall con
stitute a separate violation. 

"(B) A fine under this paragraph may be 
assessed either-

"(i) by a court, pursuant to a civil action 
by the Commission or any attorney em
ployed by the Commission who is designat
ed by the Commission for such purposes, or 

"<ii) by the Commission after appropriate 
administrative proceedings. 

"(5) The Attorney General may bring a 
suit in the appropriate district court of the 
United States to enjoin any act or practice 
which violates paragraph 0).". 

SEC. 403. DELETION OF ERRONEOUS REFER
ENCE FOR JUVENILE PROCEEDINGS.-Section 
5032 of title 18, United States Code, is 
amended in the first paragraph by striking 
out "or section 922(p) of this title,". 

SEC. 404. CORRECTION OF MISSPELLED 
WORDS, TYPOGRAPHICAL ERRORS, AND MIS
DESIGNATIONS.-

(1) Section 102<32)(A) of the Controlled 
Substances Act (21 U.S.C. 802(32><A» is 
amended by striking out "stimulent" each 
place that word appears and inserting in 
lieu thereof "stimulant"; 

(2) Section 1010(b)(2) of the Controlled 
Substances Import and Export Act <21 
U.S.C. 960(b)(2)) is amended by striking out 
"supervised" each place that words appears 
and inserting in lieu thereof "supervised"; 

<3> Sections 401(b)(1XA><iD<IV> and 
401(b)(l><B><iD<IV> of the Controlled Sub
stances Act <21 U.S.C. 84l<b)(l)(A)(ii)(IV> 
and 84l<b>O><B><U><IV» are amended by 
striking out "any of the substance" and in
serting in lieu thereof "any of the sub
stances"; 

<4> Section 151 of title 18, United States 
Code, is amended by striking out "mean" 
and inserting in lieu thereof "means"; 

<5> Section 665(c) of title 18, United States 
Code, is amended by striking out "Any 
person whoever" and inserting in lieu there
of "Any person who"; 

<6> Section 794<d><4> of title 18, United 
States Code, is amended by striking out "all 
amount" and inserting in lieu thereof "all 
amounts"; 

(7) The second section 798 of title 18, 
United States Code, entitled "Temporary 
extension of section 794" is designated as 
section 800 of such title, and the table of 
sections for chapter 37 of such title is 
amended accordingly; 

<8> Section 3125(d) of title 18, United 
States Code, is amended by striking out "A 
provider for a wire or electronic service," 
and inserting in lieu thereof "A provider of 
a wire or electronic service,"; 

OO> Section 4285 of title 18, United States 
Code, is amended by striking out "exced" 
and inserting in lieu thereof "exceed"; 

<11> Sections 405(b), 405A<b>, and 405B<c> 
of the Controlled Substances Act <21 U.S.C. 
845<b>, 845a(b), and 845b<c)) are amended 
by striking out "have become final" and in
serting in lieu thereof "has become final"; 

02> Section 510(b)(3) of the Controlled 
Substances Act (21 u.s.c: 880(b)(3)) is 
amended by striking out "paragraph <5>" 
and inserting in lieu thereof "paragraph 
(4)''; 

03> Section 12 of title 18, United States 
Code, is amended by striking out "every of
ficer and employer of that Service, whether 
he has taken the oath of office" and insert
ing in lieu thereof "every officer and em
ployee of that Service, whether or not such 
officer or employee has taken the oath of 
office"; 
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< 14) Section 1546<a> of title 18, United 

States Code is amended by striking out 
"Shall be fined not more than in accordance 
with this title" and inserting in lieu thereof 
"Shall be fined in accordance with this 
title"; 

<15> Section 3563<b><3> of title 18, United 
States Code, is amended by striking out 
"section 3663 and 3664" and inserting in lieu 
thereof "sections 3663 and 3664"; 

<16> Section 1956<c><7><D> of title 18, 
United States Code, is amended by striking 
out "paraphenalia" and inserting in lieu 
thereof "paraphernalia"; 

<17> Section 219<c> of title 18, United 
States Code, is amended by striking out 
"branch of Governments" and inserting in 
lieu thereof "branch of Government"; 

<18> Section 513<c><3> of title 18, United 
States Code, is amended by striking out "15 
U.S.C. 1693(c)" and inserting in lieu thereof 
"15 U.S.C. 1693n<c>"; 

<19> Section 665 of title 18, United States 
Code, is amended in the section heading by 
striking out both colons and inserting in lieu 
thereof semicolons; 

(20> Section 844<d> of title 18, United 
States Code, is amended by striking out 
"this subsection," and inserting in lieu 
thereof "this subsection,"; 

<21> Section 1466<b> of title 18, United 
States Code, is amended-

<1> by striking out "this subsection" and 
inserting in lieu thereof "this section" ' and 

<2> by striking out "subsection <b>" and in
serting in lieu thereof "this subsection"; 

(22> Section 1963<a> of title 18, United 
States Code, is amended by striking out 
"both.," and inserting in lieu thereof 
"both," 

(23> Section 2254<e> of title 18, United 
States Code, is amended by inserting the 
following subsection heading: "NoN-APPLICA
BILITY TO VISUAL DEPICTIONS.-"; 

<25> Section 3583(e) of title 18, United 
States Code, is amended-

<1> in paragraph <2> by striking out "or" 
after the semicolon; 

<2> in paragraph (3) by striking out the 
period and inserting in lieu thereof "; or"; 
and 

(3) by redesignating paragraph "<5>" as 
paragraph "<4>"; 

<26> Section 3077<4> of title 18, United 
States Code, is amended by striking out the 
semicolon at the end and inserting in lieu 
thereof a period; 

(27> Section 3166<b><8> of title 18, United 
States Code, is amended by striking out "ex
tention" and inserting in lieu thereof "ex
tension"; and 

(28> Section 4352<c> of title 18, United 
States Code, is amended by striking out 
"Each recipient of assistance under this 
shall" and inserting in lieu thereof "Each 
recipient of assistance under this title 
shall". 

SEC. 405. CORRECTION OF ERRONEOUS 
CROSS-REFERENCE.-Section 2703(d) of title 
18, United States Code, is amended by strik
ing out "section 3126<s><A> of this title" and 
inserting in lieu thereof "section 3127<2><A> 
of this title". 

SEC. 406. CONFORMING AMENDMENT TO THE 
ELECTRONIC COMMUNICATIONS PRIVACY 
ACT.-Section 2705<a><l><B> of title 18, 
United States, Code, is amended by insert
ing "or trial" after "grand jury". 

SEC. 407. REDESIGNATION OF PARAGRAPHS IN 
WIRETAP LAw.-Section 1516<1> of title 18, 
United States Code, is amended-

< 1 > by redesignating the first paragraph 
<m> which reads "any conspiracy to commit 
any of the foregoing offenses." as para
graph <o>; 

(2) by striking out "and" at the end of 
paragraph <m>; and 

<3> by striking out th~ period at the end of 
paragraph <n> antl inserting in lieu thereof; 
"and". 

SEC. 409. TABLE dF SECTIONS AMENDMENT 
FOR THE INTERSTATE AGREEMENT Orf DETAIN
ERS.-The table of sections for the Inter
state Agreement on Detalners Act <84 Stat, 
1397) is amended by adding at the end 
thereof the following: "9. Special Provisions 
when United States is a Receiving State.". 

SEC. 410. APPLICATION OF VARIOUS OF
FENSES TO POSSESSION AND TERRITORIES.-<1) 
Section 232 of title 18, United States Code, 
is amended by adding a new subsection, as 
follows: 

"(8) The term 'State' includes a State of 
the United States, and any commonwealth, 
territory, or possession of the United 
States.". 

<2> Section 245 of title 18, United States 
Code, is amended by adding a new subsec
tion, as follows: 

"(d) For purposes of this section, the term 
'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

(3) Section 402 of title 18, United States 
Code, is amended by adding a new undesig
nated paragraph, as follows: 

"For purposes of this section, the term 
'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

<4> Section 666(d) of title 18, United States 
Code, is amended-

<a> by striking out "and" at the end of the 
paragraph <2>; 

(b) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof"; 
and"; and 

<c> by adding a new paragraph, as follows: 
"(4) the term 'State' includes a State of 

the United States, the District of Columbia, 
and any commonwealth, territory, or posses
sion of the United States.". 

<5> Sections 1028(d)(5) and 1030<e><3> of 
title 18, United States Code, are each 
amended by inserting "commonwealth," 
before "possession or territory of the United 
States". 

<6> Section 1029<f> of title 18, United 
States Code, is amended by adding at the 
end the following: "For purposes of this 
subsection, the term 'State' includes a State 
of the United States, the District of Colum
bia, and any commonwealth, territory, or 
possession of the United States." 

(7) Section 1084<e> of title 18, United 
States Code, is amended by inserting "com
monwealth," before "territory or possession 
of the United States". 

<8> Section 1114 of title 18, United States 
Code, is amended by inserting "or any other 
commonwealth, territory, or possession" 
after "the Virgin Islands"; 

(9) Section 1952<b> of title 18, United 
States Code, is amended-<a> inserting "(i)'' 
after "As used in this section"; and; 

(b) by inserting "and <ii> the term 'State' 
includes a State of the United States, the 
District of Columbia, and any common
wealth, territory, or possession of the 
United States" before the period. 

(10) Section 1956<c> of title 18, United 
States Code, is amended by adding at the 
end the following new paragraph: 

"(8) the term 'State' includes a State of 
the United States, the District of Columbia, 
and any commonwealth, territory, or posses
sion of the United States.". 

<11> Section 1958(b) of title 18, United 
States Code is amended-

<a> by str1king out "and" at the end of 
paragraph (1 > ; 

<b) by striking out the period at the end of 
paragraph <2> and inserting in lieu thereof"; 
and"; and 

<c> by .adding a new paragraph (3), as fol
lows: 

"(3) 'State' inclutles a State of the United 
States, the District of Columbia, and any 
commonwealth, terrority or possession of 
the United States.". 

<12> Section 2313 of title 18, United States 
Code, is amended-(a) by inserting "(a)" 
before "Whoever"; and 

(b) by adding a new subsection, as follows: 
"(b) For purposes of this section, the term 

'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

03) Section 2315 of title 18, United States 
Code, is amended by adding at the end the 
following undesignated paragraph: 

"For purposes of this section, the term 
'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

<14> Section 5032 of title 18, United States 
Code, is amended-

<a> in the second undesignated paragraph, 
by adding at the end the following: "For 
purposes of this section, the term 'State' in
cludes a State of the United States, the Dis
trict of Columbia, and any commonwealth, 
territory, or possession of the United 
States."; and 

<b> in the third undesignated paragraph, 
by striking out "to the authorities of a State 
or the District of Columbia" and inserting 
in lieu thereof "to the authorities of a 
State". 

SEC. 411. REPEAL OF ANTIQUATED OFFENSE 
AND DELETION OF TABLE REFERENCES TO RE
PEALED OFFENSES.-<1) Section 45 of title 18, 
United States Code, is repealed; (2) the 
table of sections for chapter 3 of title 18, 
United States Code, is amended by striking 
out the items relating to sections 43, 44, and 
45. 

SEC. 412. REPEAL OF OTHER OUTMODED OF
FENSES AND RELATED PROVISIONS.- ( 1) Sec
tion 969 of title 18, United States Code, is 
repealed and the table of sections for chap
ter 45 of title 18, United States Code, is 
amended by striking out the items relating 
to sections 968 and 969. 

(2) Sections 2198 and 3286 of title 18, 
United States Code, are repealed and the re
spective tables of sections in chapter 107 
and 213 are amended by striking out the 
items relating to sections 2198 and 3286. 

SEC. 413. DELETION OF REDUNDANT PROVI
SION AND CORRECTION OF CITATIONS IN WIRE· 
TAP LAw.-Section 2516<1> of title 18, United 
States Code, is amended-

(1) in paragraph <c> by striking out "the 
section in chapter 65 relating to destruction 
of an energy facility,"; and 

<2> in paragraph (j), by striking out "any 
violation of section 1679a<c><2> <relating to 
destruction of a natural gas pipeline> or sub
section <D or <n> of section 1472 <relating to 
aircraft piracy> of title 49, of the United 
States Code" and inserting in lieu thereof 
"any violation of section 11(c)(2) of the Nat
ural Gas Pipeline Safety Act of 1968 <relat
ing to destruction of a natural gas pipeline) 
(49 U.S.C. App. 1679a<c><2» or sections 
902(1) or <n> of the Federal Aviation Act of 
1958 <relating to aircraft piracy) <49 U.S.C. 
App. 1472(1) or <n»". 
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SEC. 414. FRAUD THROUGH USE OF A FACILI

TY OF COMMERCE.-Section 1343 Of title 18, 
United States Code, is amended by striking 
out "transmits or causes to be transmitted 
by means of wire, radio, or television com
munication in interstate or foreign com
merce, any writings, signs, signals, pictures, 
or sounds" and inserting in lieu thereof 
"uses or causes to be used any facility of 
interstate or foreign commerce or attempts 
to do so". 

(2) The heading of section 1343 of title 18, 
United States Code, is amended to read: 
"Fraud by use of facility of interstate com
merce". 

<3> The table of sections for chapter 63 of 
title 18, United States Code, is amended by 
striking out the item relating to section 1343 
and inserting in lieu thereof: "1343. Fraud 
by use of facility of interstate commerce.". 

SEC. 415. CONFORMING JURISDICTIONAL 
.AMENDMENT FOR SECTION 2314 to Cover 
Fraudulent Schemes Involving Foreign as 
Well as Interstate Travel.-The second 
paragraph of section 2314 of of title 18, 
United States Code, is amended by inserting 
"or foreign" after "interstate". 

SEC. 416. CLARIFICATION OF ONE YEAR 
PERIOD.-8ection 666(d) of title 18, United 
States Code, is amended-

<1> by striking out "and" at the end of 
paragraph <2>; 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof"; 
and"; and 

(3) by adding a new paragraph, as follows: 
"(4) the term 'in any one year period' 

means a continuous period that commences 
no earlier than twelve months before the 
commission of the offense or that ends no 
later than twelve months after the commis
sion of the offense. Such period may include 
time both before and after the commission 
of the offense." 

SEC. 417. REPEAL OF PROVISIONS JUDICIALLY 
DETERMINED To BE INVALID.-<1) Section 
1730 of title 18, United States Code, is 
amended by striking out ", if the portrayal 
does not tend to discredit that service"; 

(2) Section 1714 of title 18, United States 
Code, is repealed and the section analysis 
for such section in chapter 83 of title 18 is 
likewise repealed; 

(3) Section 1718 of title 18, United States 
Code, is repealed and the section analysis 
for such section in chapter 83 of title 18 is 
likewise repealed. 

SEC. 418. DELETION OF REQUIREMENT OF 
PERSONAL APPROVAL OF ATTORNEY GENERAL 
FOR PROSECUTIONS UNDER THE ATOMIC 
ENERGY ACT.-8ection 22l<c) of the Atomic 
Energy Act of 1954 <42 U.S.C. 2271(c)) is 
amended by striking out "That no action 
shall be brought under section 222, 223, 224, 
225, or 226 except by the express direction 
of the Attorney General: And provided fur
ther,". 

SEC. 419. TECHNICAL CORRECTION TO PROVI
SION FOR COMPUTING MARSHAL'S COMMIS
SION.-Section 1921<c><l> of title 28, United 
States Code, is amended in the second sen
tence by striking out "If the property is to 
be disposed of by marshal's sale" and insert
ing in lieu thereof "If the property is not 
disposed of by marshal's sale". 

SEC. 420. CORRECTION OF CROSS-REFER
ENCE.-Section 4247(h) of title 18, United 
States Code, is amended by striking out 
"subsection (e) of section 4241, 4243, 4244, 
4245, or 4246," and inserting in lieu thereof 
"subsection <e> of section 4241, 4244, 4245, 
or 4246, subsection (f) of section 4243,". 

SEC. 421. SEXUAL ABUSE AMENDMENTS RE
LATING TO MINORS.-

29-059 0-90-10 (Pt. 17) 

(a) INCLUSION OF THIRTEEN AND FOURTEEN 
YEAR-OLDs.-Section 224l(c) of title 18, 
United States Code, is amended to read as 
follows: 

"(C) WITH CHILDREN.-Whoever, in the spe
cial maritime and territorial jurisdiction of 
the United States or in a Federal prison, 
knowingly engages in a sexual act with an
other person who-

"(1) has not attained the age of 12 years; 
or 

"(2) has attained the age of 12 years but 
has not attained the age of 14 years, and is 
at least four years younger than the person 
so engaging; 
or attempts to do so, shall be fined under 
this title, imprisoned for any term of years 
of life, or both.". 

(b) CONFORMING AMENDMENT FOR STATE OF 
MIND PROOF REQUIREMENT.-Section 224l(d) 
of title 18, United States Code, is amended 
by striking out "knew" and all that follows 
and inserting in lieu thereof "knew-

"<1 > the age of the other person engaging 
in the sexual act; or 

"(2) that the requisite age difference ex
isted between the persons so engaging.". 

(C) CONFORMING AMENDMENT TO SECTION 
2243.-Paragraph <1> of section 2243(a) of 
title 18, United States Code, is amended by 
striking out "12" and inserting "14" in lieu 
thereof. 

(d) DEFINITIONS OF SEXUAL ACT AND 
SEXUAL CONTACT REGARDING PERsONS UNDER 
16 YEARs OF AGE.-Paragraph <2> of section 
2245 of title 18, United States Code, is 
amended-

(1) is subparagraph <B> by striking out 
"or" after the semicolon; 

<2> in subparagraph <C> by striking out "; 
and" and inserting "; or" in lieu thereof; and 

(3) by inserting a new subparagraph <D> 
as follows: 

"<D> the intentional touching, not 
through the clothing, of the genitalia of an
other person who has not attained the age 
of 16 years with an intent to abuse, humili
ate, harass, degrade, or arouse or gratify the 
sexual desire of any person;". 

(e) CONFORMING AMENDMENT TO DEFINI
TION OF SEXUAL CONTACT.-Paragraph (3) of 
section 2245 of title 18, United States Code, 
is amended by inserting ", but does not in
clude the conduct described in paragraph 
(2)(D)'' after "of any person" the second 
place it appears. 

(f) REDESIGNATION OF SECTION.-Section 
2245 of title 18, United States Code, is redes
ignated section 2246. 

(g) PENALTIES FOR SUBSEQUENT 0FFENSES.
Chapter 109A of title 18, United States 
Code, is amended by inserting the following 
new section after section 2244: 
"§ 2245. Penalties for subsequent offenses 

"Any person who violates a provision of 
this chapter after a prior conviction under a 
provision of this chapter or the law of a 
State (as defined in section 513 of this title) 
for conduct proscribed by this chapter has 
become final is punishable by a term of im
prisonment up to twice that otherwise au
thorized.". 

(h) TABLE OF SECTIONS.-The table of sec
tions for chapter 109A of title 18, United 
States Code, is amended by-

(1) striking out "2245" and inserting 
"2246" in lieu thereof; and 

(2) inserting the following after the item 
relating to section 2244: 
"2245. Penalties for subsequent offenses.". 

SEC. 422. CORRECTION OF MISPLACED 
PHRASE IN 18 U.S.C. 3289.-Section 3289 of 
title 18, United States Code, is amended by 

striking out "or, in the event of an appeal, 
within 60 days of the date the dismissal of 
the indictment or information becomes 
final," and inserting that same stricken lan
guage after "within six months of the expi
ration of the statute of limitations,". 

SEC. 423. REDESIGNATION OF SECTION.-The 
second section 3117 of title 18, United States 
Code, enacted by section 6477(b) of the 
Anti-Drug Abuse Act of 1988, is redesignat
ed as section 3118 and the section analysis 
for such section is redesignated accordingly. 

Subtitle F-Miscellaneous 

PART i.-MANDATORY DETENTION BY SERIOUS 
OFFENDERS 

SEC. 65. TECHNICAL AMENDMENTS. 
(a) ELIMINATION OF DUPLICATE SECTION 

NUMBER.-<1) Section 3117 of title 18, United 
States Code, as enacted by Public Law 100-
690, is redesignated as section 3118 . 

(2) The section analysis for chapter 205 of 
title 18, United States Code, is amended by 
striking "3117. Implied consent for certain 
tests" and inserting "3118. Implied consent 
for certain tests." 

(b) INSERTION OF MISSING WORD.-Section 
1716A of title 18, United States Code, is 
amended by inserting "fined" after "shall 
be". 

(C) CORRECTION OF CROSS-REFERENCE.-Sec
tion 1958 of title 18, United States Code, is 
amended by-

<1) striking "1952B" and inserting "1959"; 
<2> inserting "or who conspires to do so" 

before "shall be fined" the first place it ap
pears; and 

<3> striking "not more than $10,000", "not 
more than $20,000", and "not more than 
$50,000", and inserting in each instance 
"under this title". 

(d) ELIMINATION OF LANGUAGE MISTAKENLY 
INCLUDED.-Section 3125<a><2> is amended 
by-

( 1) striking the quotation marks; 
(2) inserting a comma after "installation 

and use"; and 
<3> beginning the indentation of the text 

following such comma at the margin. 
(e) CORRECTION OF CROSS-REFERENCE.-Sec

tion 179l<b> of title 18, United States Code, 
is amended by striking "(c)" and inserting 
"(d)" each place it appears. 

(g) ELIMINATION OF DUPLICATIVE PENAL
TY.-Section 1864 of title 18, United States 
Code, is amended-

<1> by striking subsection <c>; and 
(2) by redesignating subsection <d> as <c>. 

SEC. 66. MONEY LAUNDERING AMENDMENTS. 
Section 1956<c)(l) is amended by striking 

"State or Federal" and inserting "State, 
Federal, or foreign". 
SEC. 67. PENALTY PROVISIONS RELATING TO 

DRUG QUANTITIES. 
Section 40l<b> of the Controlled Sub

stances Act (21 U.S.C. 841> is amended in 
paragraph <l><A><vii) by striking "100 
grams" the second time it appears and in
serting "1 kilogram"; and 
SEC. 68. CLARIFICATION RELATING TO POLLUT

ING FEDERAL LANDS. 
Section 40l<b><6> of the Controlled Sub

stances Act (21 U.S.C. 84l<b)(6)) is amended 
by striking "who violates subsection <a>. or 
attempts to do so, and knowingly or inten
tionally uses a poison, chemical, or other 
hazardous substance on Federal land," and 
inserting "who knowingly uses a poison, 
chemical, or other hazardous substance on 
Federal land with the intent to commit an 
act in violation of subsection (a),". 
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SEC. 69. REVOCATION OF PROBATION FOR POS-

SESSION OF CONTROLLED SUB-
STANCE. 

Section 3565<a> of title 18, United States 
Code, is amended by-

<1> striking "to not less than one-third of 
the original sentence" and inserting "to a 
term of imprisonment that was available 
under subchapter A at the time of the ini
tial sentencing"; and 

(2) by striking "of modifying" and insert
ing "or modifying". 
SEC. 70. EXCEPTION TO BAR ON PROBATION FOR 

COOPERATING WITNESSES. 
Section 3553<e> of title 18, United States 

Code, is amended by-
<1> inserting "a" before "minimum sen

tence", and inserting after "minimum sen
tence" the following: ", or to impose a term 
of probation notwithstanding any statutory 
bar to such sentence,"; and 

(2) striking the last sentence and insert
ing: "Such sentence shall be imposed in ac
cordance with the sentencing guidelines and 
with the policy statements issued by the 
Sentencing Commission". 
SEC. 71 . REDESIGNATION OF CONFUSING SEC-

TIONS IN THE CONTROLLED SUB
STANCES ACT. 

(a) SECTION 405-NEW SECTION 418.-0) 
Section 405 of the Controlled Substances 
Act is redesignated as section 418. 

(2) Section 418 of such Act <as redesignat
ed by paragraph < 1)) is amended-

<A> in subsection <a>. by striking "section 
405A" and inserting "section 419"; and 

<B> in subsection (b) by striking "section 
405A" and inserting "section 419". 

(b) SECTION 405A-NEW SECTION 419.-Sec
tion 405A of the Controlled Substances Act 
is redesignated as section 419. 

(C) SECTION 405B-NEW SECTION 420.-Sec
tion 405B of the Controlled Substances Act 
is redesignated as section 420. 

(d) TRANSFER OF SECTION 5301 OF THE ANTI· 
DRUG ABUSE AcT OF 1988-NEW SECTION 
421.-<1) Section 5301 of the Anti-Drug 
Abuse Act of 1988 is-

<A> transferred to the Controlled Sub
stances Act; and 

<B> redesignated as section 421 of the Con
trolled Substances Act. 

<e> Section 421<a)(l) of the Controlled 
Substances Act, as amended by paragraph 
<1> of this subsection, is amended by strik· 
ing "as such terms are defined for purposes 
of the Controlled Substances Act>". 

(e) CONFORMING AMENDMENTS TO OTHER 
SECTIONS.-(1) Section 401(b) of the Con
trolled Substances Act is amended by strik
ing section 405, 405A, or 405B" and inserting 
"section 418, 419, or 420". 

(2) Section 40Hc> of the Controlled Sub
stances Act is amended by striking "section 
405, 405A, or 405B" and inserting "section 
418, 419, or 420". 

(f) AMENDMENT TO TABLE OF CONTENTS.
The table of contents of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 is amended in part D of title II by 
striking the items for sections 405, 405A and 
405B and inserting at the end thereof the 
following: 
"418. Distribution to persons under age 

twenty-one. 
"419. Distribution or manufacturing in or 

near schools and colleges. 
"420. Employment of persons under 18 

years of age. 
"421. Denial of Federal benefits to drug 

traffickers and possessors. ••. 
(g) TRANSFER OF SECTION 6486 OF THE ANTI· 

DRUG ABUSE ACT OF 1988-NEW SECTION 

405.-(1) Section 6486 of the Anti-Drug 
Abuse Act of 1988 is-

<A> transferred to the Controlled Sub
stances Act; and 

<B> redesignated as section 405 of the Con
trolled Substances Act. 

<2> Section 405 of the Controlled Sub
stances Act, as amended by paragraph < 1) of 
this subsection, is amended-

<A> in subsection (a), by-
(i) striking "of the Controlled Substances 

Act <21 u.s.c. 841<b><l><A»"; and 
(ii) striking "of that Act <21 U.S.C. 

841<b)(1)(A))"; 
<B> in subsection <c>. by striking "as de

fined in section 102 of the Controlled Sub
stances Act <21 U.S.C. 802)"; 

<C> in subsection (j)(4), by striking "as de
fined in section 102 of the Controlled Sub
stances Act <21 U.S.C. 802)". 

<3> The table of contents of the Compre
hensive Drug Abuse Prevention and Control 
Act of 1970 <as amended by subsection (c) of 
this section> is amended in part D of title II 
by inserting after the item for section 404 
the following: 
"405. Civil penalty for possession of small 

amounts of certain controlled 
substances.". 

(h) PART E OF THE CONTROLLED SUBSTANCES 
ACT.-

(1) SECTION 511A-NEW SECTION 518.-Sec
tion 511A of the Controlled Substances Act 
is redesignated as section 518. 

(2) TRANSFER OF SECTION 1764 OF THE FOOD 
SECURITY ACT OF 1985.-Section 1764 of the 
Food Security Act of 1985 is-

<A> transferred to the Controlled Sub
stances Act; and 

<B> redesignated as section 519 of the Con
trolled Substances Act. 

(3) AMENDMENT TO TABLE OF CONTENTS.
The table of contents of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 is amended in part E of of title II by 
striking the items for section 511A and in
serting at the end thereof the following: 
"518. Expedited procedures for seized con-

veyances. 
"519. Production control of controlled sub

stances.". 
SEC. 72. CLARIFICATION OF ENHANCED PENAL

TIES UNDER CONTROLLED SUB
STANCES ACT. 

(a) SECTION 418 (QLD SECTION 405).-Sec
tion 418 of the Controlled Substances Act 
(as redesignated by section 1507 of this Act> 
is amended-

(1) in subsection (a), by striking "punish
able by < 1 > a term of imprisonment, or a 
fine, or both, up to twice that authorized by 
section 40l<b)" and inserting "subject to (1) 
twice the maximum punishment authorized 
by section 40l<b)"; and 

(2) in subsection (b), by striking "punish
able by < 1 > a term of imprisonment, or a 
fine, or both, up to three times that author
ized by section 40l<b)" and inserting "sub
ject to < 1) three times the maximum punish
ment authorized by section 401<b)". 

(b) SECTION 419 (OLD SECTION 405A).-Sec
tion 419 of the Controlled Substances Act 
<as designated by section 1507 of this Act) is 
amended-

(1) in subsection <a>. by striking "punish
able < 1) by a term of imprisonment, or a 
fine, or both, up to twice that authorized by 
section 40l<b)" and inserting "subject to (1) 
twice the maximum punishment authorized 
by section 401(b)"; and 

<2> in subsection (b)(l), by striking sub
paragraph <B> and inserting "<B> three 
times the maximum punishment authorized 
by section 401(b) for a first offense". 

(C) SECTION 420 (OLD SECTION 405B).-Sec
tion 402 of the Controlled Substances Act 
<as redesignated by section 1507 of this Act) 
is amended-

<!) in subsection (b), by striking "is pun
ishable by a term of imprisonment up to 
twice that authorized, or up to twice the 
fine authorized, or both," and inserting "is 
subject to twice the maximum punishment 
otherwise authorized"; and 

(2) in subsection <c>, by striking "is pun
isha,ble by a term of imprisonment up to 
three times that authorized, or up to three 
times the fine authorized, or both," and in
serting "is subject to three times the maxi
mum punishment otherwise authorized". 
SEC. 73. FORFEITABILITY OF REAL PROPERTY 

UNDER GAMBLING STATUTE. 
(a) IN GENERAL.-Section 1955(d) of title 

18, United States Code, is amended to read 
as follows: 

"(d) Any person convicted of a violation of 
this section shall forfeit to the United 
States, irrespective of any provision of State 
law, or of any bankruptcy proceding insti
tuted after or in contemplation of a pros
ecution under this section-

"<1 > any property constituting or derived 
from any proceeds the person obtained, di
rectly or indirectly, as a result of such viola
tion; and 

"(2) any of the person's property used or 
intended to be used, in any manner or part, 
to commit or to facilitate the commission of 
such violation. 
The provisions of section 413 of the Con
trolled Substances Act (21 U.S.C. 853) shall 
apply to property subject to forfeiture 
under this section, to any seizure or disposi
tion thereof, and to any administrative or 
judicial proceeding in relation thereto, if 
not inconsistent with this section.". 

(b) TECHNICAL A.MENDMENT.-Section 
1955<a> of title 18 is amended by striking 
out "shall be fined not more than $20,000 
or" and inserting "shall be fined under this 
title,". 
SEC. 76. APPLICATION OF VARIOUS OFFENSES TO 

POSSESSIONS AND TERRITORIES. 
< 1 > Section 232 of title 18, Ut.ited States 

Code, is amended by adding a new para
graph, as follows: 

"(8) The term 'State' includes a State of 
the United States, and any commonwealth, 
territory, or possession of the United 
States.". 

<2> Section 245 of title 18, United States 
Code, is amended by adding a new subsec
tion, as follows: 

"(d) For purposes of this section, the term 
'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

(3) Section 402 of title 18, United States 
Code, is amended by adding a new undesig
nated paragraph, as follows: 

"For purposes of this section, the term 
'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

(4) Section 666(d) of title 18, United States 
Code, is amended-

<A> by striking out "and" at the end of 
paragraph (2); 

<B> by striking out the period at the end 
of paragraph <3> and inserting in lieu there
of"; and"; and 

<C> by adding a new paragraph, as follows: 
"<4> the term 'State' includes a State of 

the United States, the District of Columbia, 
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and any commonwealth, territory, or posses
sion of the United States.". 

(5) Sections 1028<d><5> and 1030<e><3> of 
title 18, United States Code, are each 
amended by inserting "commonwealth," 
before "possession or territory of the United 
States". 

(6) Section 1029<f> of title 18, United 
States Code, is amended by adding at the 
end the following: "For purposes of this 
subsection, the term 'State' includes a State 
of the United States, the District of Colum
bia, and any commonwealth, territory, or 
possession of the United States." 

<7> Section 1084(e) of title 18, United 
States Code, is amended by inserting "com
monwealth," before "territory or possession 
of the United States". 

(8) Section 1114 of title 18, United States 
Code, is amended by inserting "or any other 
commonwealth, territory, or possession" 
after "the Virgin Islands". 

<9> Section 1952(b) of title 18, United 
States Code, is amended-

<A> by inserting "(i)" after "As used in 
this section"; and 

<B> by inserting "and (ii) the term 'State' 
includes a State of the United States, the 
District of Columbia, and any common
wealth, territory, or possession of the 
United States" before the period. 

<10> Section 1956(c) of title 18, United 
States Code, is amended by adding at the 
end the following new paragraph: 

"(8) the term 'State' includes a State of 
the United States, the District of Columbia, 
and any commonwealth, territory, or posses
sion of the United States.". 

<11> Section 1958(b) of title 18, United 
States Code, is amended-

<A> by striking out "and" at the end of 
paragraph < 1>; 

<B> by striking out the period at the end 
of paragraph (2) and inserting in lieu there
of";and";and 

<C> by adding a new paragraph (3), as fol
lows: 

"(3) 'State' includes a State of the United 
States, the District of Columbia, and any 
commonwealth, territory, or possession of 
the United States.". 

( 12) Section 2313 of title 18, United States 
Code, is amended-

<A> by inserting "(a)" before "Whoever"; 
and 

<B> by adding a new subsection, as follows: 
"(b) For purposes of this section, the term 

'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

(13) Section 2315 of title 18, United States 
Code, is amended by adding at the end the 
following undersignated paragraph: 

"For purposes of this section, the term 
'State' includes a State of the United States, 
the District of Columbia, and any common
wealth, territory, or possession of the 
United States.". 

(14) Section 5032 of title 18, United States 
Code, is amended-

<A> in the second undesignated paragraph, 
by adding at the end the following: "For 
purposes of this section, the term 'State' in
cludes a State of the United States, the Dis
trict of Columbia, and any commonwealth, 
territory, or possession of the United 
States."; and 

<B> in the third undesignated paragraph, 
by striking out "to the authorities of a State 
or the District of Columbia" and iltSerting 
in lieu thereof "to the authorities of a 
State". 

SEC. 77. CLARIFICATION OF "BURGLARY" UNDER 
THE ARMED CAREER CRIMINAL STAT
UTE. 

Section 924(e)(2) of title 18, United States 
Code, is amended by adding a new subpara
graph, as follows: 

"<D> the term 'burglary' means any crime 
punishable by a term of imprisonment ex
ceeding one year and consisting of entering 
or remaining surreptitiously within a build
ing that is the property of another with 
intent to engage in conduct constituting a 
Federal or State offense.". 
SEC. 78. CLARIFICATION OF PENALTY ENHANCE

MENT. 
Section 924<c> of title 18, United States 

Code, is amended-
(!) by redesignating paragraphs <2> and 

<3> and <4> and (5), respectively; 
<2> in the second sentence of paragraph 

( 1 ), by striking "In the case of his second or 
subsequent conviction under this subsec
tion" and inserting "(2) When a person is 
sentence under this subsection for an of
fense that was committed after a prior sen
tence under this subsection has become 
final"; and 

(3) in the third sentence of paragraph (1) 
by inserting "(3)" before "Notwithstanding" 
and by striking "convicted of a violation of" 
and inserting "sentenced pursuant to". 
SEC. 79. PEREMPTORY CHALLENGES. 

Rule 24(b) of the Federal Rules of Crimi
nal Procedure is amended to read as follows: 

"(b) PEREMPTORY CHALLENGES.-If the of
fense charged is punishable by death, each 
side is entitled to 20 peremptory challenges. 
If the offense charged is punishable by im
prisonment for more than one year, each 
side is entitled to 8 peremptory challenges. 
If the offense charged is punishable by im
prisonment for not more than one year or 
by fine or both, each side is entitled to 3 pe
remptory challenges. If there is more than 
one defendant, the court may allow both 
sides additional peremptory challenges: Pro
vided, That the Government shall not have 
more challenges than the total allocated to 
all defendants. The court may permit multi
ple defendants to exercise peremptory chal
lenges separately or jointly.". 

WILSON AMENDMENT NO. 977 
Mr. HATCH (for Mr. WILSON) pro

posed an amendment to the bill S. 
1711, supra, as follows: 

At the appropriate place in the bill, add 
the following: 
SEC. . CRIMINAL FINES. 

<a> IN GENERAL-Pursuant to its authority 
under section 994(p) of title 28, United 
States Code, and section 21 of the Sentenc
ing Act of 1987, the United States Sentenc
ing Commission shall consider promulgating 
guidelines, for inclusion in its next submis
sion to the Congress, to provide that an idi
vidual convicted of violating provisions of 
the Controlled Substances Act relating to 
sales or possession shall, in addition to being 
sentenced to any authorized term of impris
onment or assessed costs, be sentenced to 
pay a fine that constitutes a percentage of 
such individual's income, from all sources, 
during the twelve months prior to the com
mission of the offense for which the individ
ual was convicted. 

(b) AFFECT OF OTHER LA.WS.-Any guide
lines issued after the consideration mandat
ed by subsection <a> or any subsequent 
changes thereto shall not be subject to the 
limits otherwise provided by section 3571 of 
title 18, United States Code. 

HATCH AMENDMENT NO. 978 
Mr. HATCH proposed an amend

ment to the bill S. 1711, supra, as fol
lows: 

At an appropriate place in the bill, insert 
the following new section: 
SEC. . REPORTS ON DRUG-RELATED RESEARCH 

AND DEVELOPMENT. 
<a> Not later than December 31, 1989, the 

Director of National Drug Control Policy 
shall submit to the Congress a detailed 
report on the Drug Control Research and 
Development Committee <referred to here
inafter as "the Committee">. 

(b) The report required by subsection <a> 
shall include: 

<1> a list of the members of the Commit
tee and a description of the Committee's 
structure; 

(2) a description of the staffing of the 
Committee, including the number of full
time employees assigned to the staff and 
the relationship between the Committee's 
staff and the staff of the Office of National 
Drug Control Policy; 

<3> an estimate of the funding require
ments to support the Committee, including 
the Committee's staff; 

<4> a detailed description of the responsi
bilities and authorities of the Committee 
including the authority of the Committee t~ 
give direction to the agencies participating 
on the Committee and the extent to which 
the Committee will have responsibility for 
research and development related to coun
tering terrorism; and 

<5> an interim plan and schedule for the 
Committee's activities, including the identi
fication of national requirements for drug
related research and development, the es
tablishment of national priorities for drug
related research and development, and the 
review and coordination of Federal research 
and development, data-collection, and eval
uation activities. 

<c> Not later than December 31, 1989, the 
President shall submit to the Congress a de
tailed plan to establish within the Depart
ment of Justice or elsewhere in the execu
tive branch an office to provide centralized 
management of counterterrorism- and drug 
enforcement-related research, development, 
test and evaluation activities conducted by 
the Federal Government and an assessment 
of the desirability of implementing such a 
plan. 

CHAFEE AMENDMENT NO. 979 
Mr. CHAFEE proposed an amend

ment to the bill S. 1711, supra, as fol
lows: 

At the end of the bill add: 
To amend section 1915<a><l> of the Public 

Health Service Act, add after programs: 
"(including those for juvenile and adult sub
stance abusers in state and local criminal 
and juvenile justice systems).". 

WILSON AMENDMENT NOS. 980 
AND 981 

Mr. HATCH (for Mr. WILSON) pro
posed two amendments to the bill S. 
1711, supra, as follows: 

AMENDMENT No. 980 

At the appropriate place, insert the fol
lowing: 
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SEC. . (a)(l) DRUG EDUCATION TO PREVENT THE 

USE OF DRUGS AND BEVERAGE ALCO
HOL DURING PREGNANCY. 

<A> F'INDINGS.-The Senate finds that-
(i) the use of drugs or the excessive use of 

beverage alcohol during pregnancy poses 
risks and serious injury or impairment to 
mother and child; 

(ii) 375,000 infants are born to mothers 
who engage in substance abuse during preg
nancy and that number appears to grow ex
ponentially each year; 

<iii> the initial cost of providing care to in
fants born exposed to maternal substance 
abuse during pregnancy is over 
$13,000,000,000 annually; 

<iv> the human cost in suffering and loss 
to society in terms of wasted human poten
tial of both the abusing mother and espe
cially the abused and innocent child is both 
incalculable and avoidable; 

<v> drug and beverage alcohol abuse 
during pregnancy produces severe and last
ing or even irreversible physical, mental, 
and emotional damage to the child, includ
ing low birthweight, prematurity, congenital 
deformities, risk of child abuse and death; 

<vi) it is essential to reduce the incidence 
of substance abuse by pregnant women and 
the birth of infants addicted or otherwise 
injured or impaired by such abuse, both for 
the sake of the mother and especially in 
order to reduce the avoidable cruel suffer
ing of and damage to infants so afflicted, 
and to reduce the unaffordable costs in tax 
dollars that will be required as the neces
sary alternative to successful preventive 
measures; 

(vii) preventive drug abuse resistance edu
cation, including instruction by medical 
staff and experts in the field of maternal 
substance abuse during pregnancy, is 
needed to reduce the incidence of infants 
born exposed to maternal drug abuse during 
pregnancy; 

<viii) preventive drug abuse resistance edu
cation is especially needed to reduce the ex
ploding incidence of cocaine use which has 
resulted in unprecedented infant mortality 
rates in many cities across the United 
States; 

(ix) preventive drug abuse resistance edu
cation programs Drug Abuse Resistance 
Education and Substance Abuse and Narcot
ics Education, have proven successful in re
versing the destructive use of drugs during 
pregnancy. 

(2) SENSE OF THE SENATE.-It is the sense 
of the Senate that preventive drug abuse re
sistance education programs which seek to 
reduce the incidence of maternal substance 
abuse during pregnancy are essential to our 
efforts to win the war on drugs. 

(b) Part B of the Drug-Free Schools and 
Communities Act of 1986 is amended as fol
lows: 

"SEc. 5122<a)(6) is amended by striking 
the period and inserting the following: "and 
education regarding the risks of drug and 
beverage alcohol abuse during pregnancy." 

AMENDMENT NO. 981 

<Purpose: To provide for a study of infants 
born drug-exposed due to maternal sub
stance abuse during pregnancy) 
At the appropriate place, insert the fol

lowing new section: 
SEC. . (a) STUDY BY THE NATIONAL ACADEMY OF 

SCIENCES AND THE NATIONAL INSTI
TUTE OF CHILD HEALTH AND HUMAN 
DEVELOPMENT. 

(a) SCOPE OF UNDERTAKING.-The Secretary 
of Health and Human Services, shall ar
range to have a study conducted to-

< 1 > provide an analysis of the historical 
development of the problem of infants born 
drug-exposed due to maternal substance 
abuse during pregnancy; 

(2) determine the number of infants born 
drug-exposed due to maternal substance 
abuse during pregnancy annually; 

(3) determine the impact of maternal sub
stance abuse during pregnancy on infant 
mortality; 

(4) assess other costs, including but not 
limited to, the medical, educational, devel
opmental, social, and fiscal costs associated 
with the care of infants born drug-exposed 
due to maternal substance abuse during 
pregnancy; 

(5) quantify the costs identified in para
graph (4) to Federal, state, and local govern
ment; 

<6> assess the costs associated with provid
ing inpatient residential drug treatment to 
drug abusing pregnant and postpartum 
women and their infants, including but not 
limited to, prenatal and postnatal medical 
services, drug abuse treatment and educa
tion services, crisis counseling services, sup
port group services, parent training services, 
and child developmental services, such as 
the Winnie Mandela House in Oakland, 
California; 

(7) project the number of infants expected 
to be born exposed to maternal substance 
abuse during pregnancy through the year 
1995;and 

(8) project the costs, as defined under 
paragraph < 4), of providing care for infants, 
as described in paragraph <7>. 

(b) ARRANGEMENTS.-
(1) REQUEST.-The Secretary of Health 

and Human Services shall request the Na
tional Academy of Sciences and the Nation
al Institute of Child Health and Human De
velopment to conduct the study required by 
subsection <a> under an arrangement where
by the actual expenses incurred by such 
Academy and Institute in conducting such 
study shall be paid by the Secretary. 

(2) Unwillingness to enter into.-If either 
the National Academy of Sciences or the 
National Institute of Child Health and 
Human Development, but not both, decline 
to participate in the conduct of the study 
under an arrangement under paragraph < 1 >. 
the Secretary shall enter into an arrange
ment similar to that required under such 
paragraph solely with the Academy or Insti
tute that is willing to conduct such study. 

(3) Nonprofit private groups.-If both the 
National Academy of Sciences or the Na
tional Institute of Child Health and Human 
Development decline to participate in the 
conduct of the study under an arrangement 
under paragraph < 1 >. the Secretary shall 
enter into an arrangement similar to that 
required under such paragraph with other 
nonprofit private groups or associations 
under which such groups or associations 
shall conduct such study and prepare and 
submit the report required under subsection 
(C); 

<4> Consultation.-The entity that con
ducts the study under subsection <a> shall 
consult with the Director of the National 
Institutes of Health. 

(c) REPORT.-Not later than 18 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall prepare and submit to Congress, a 
report concerning the results of the study 
conducted under subsection <a>. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $2,000,000. 

AMENDMENT No. 981 
At the appropriate place, insert the fol

lowing new section: 
SEC. . (a) STUDY BY THE NATIONAL ACADEMY OF 

SCIENCES AND THE NATIONAL INSTI
TUTE OF CHILD HEALTH AND HUMAN 
DEVELOPMENT. 

(a) SCOPE OF UNDERTAKING.-The Secretary 
of Health and Human Services, shall ar
range to have a study conducted to-

< 1 > provide an analysis of the historical 
development of the problem of infants born 
drug-exposed due to maternal substance 
abuse during pregnancy; 

(2) determine the number of infants born 
drug-exposed due to maternal substance 
abuse during pregnancy annually; 

<3> determine the impact of maternal sub
stance abuse during pregnancy on infant 
mortality; 

(4) assess other costs, including but not 
limited to, the medical, educational, devel
opmental, social, and fiscal costs associated 
with the care of infants born drug-exposed 
due to maternal substance abuse during 
pregnancy; 

< 5) quantify the costs identified in para
graph (4) to Federal, state, and local govern
ment; 

<6> assess the costs associated with provid
ing inpatient residential drug treatment to 
drug abusing pregnant and postpartum 
women and their infants, including but not 
limited to, prenatal and postnatal medical 
services, drug abuse treatment and educa
tion services, crisis counseling services, sup
port group services, parent training services, 
and child developmental services, such as 
the Winnie Mandela House in Oakland, 
California; 

<7> project the number of infants expected 
to be born exposed to maternal substance 
abuse during pregnancy through the year 
1995; and 

(8) project the costs, as defined under 
paragraph < 4), of providing care for infants, 
as described in paragraph <7>. 

(b) ARRANGEMENTS.-
(1) REQUEST.-The Secretary of Health 

and Human Services shall request the Na
tional Academy of Sciences and the Nation
al Institute of Child Health and Human De
velopment to conduct the study required by 
subsection <a> under an arrangement where
by the actual expenses incurred by such 
Academy and Institute in conducting such 
study shall be paid by the Secretary. 

(2) UNWILLINGNESS TO ENTER INTO.-If 
either the National Academy of Sciences or 
the National Institute of Child Health and 
Human Development, but not both, decline 
to participate in the conduct of the study 
under an arrangement under paragraph (1), 
the Secretary shall enter into an arrange
ment similar to that required under such 
paragraph solely with the Academy or Insti
tute that is willing to conduct such study. 

(3) NONPROFIT PRIVATE GROUPS.-If both 
the National Academy of Sciences or the 
National Institute of Child Health and 
Human Development decline to participate 
in the conduct of the study under an ar
rangement under paragraph <1>. the Secre
tary shall enter into an arrangement similar 
to that required under such paragraph with 
other nonprofit private groups or associa
tions under which such groups or associa
tions shall conduct such study and prepare 
and submit the report required under sub
section <c>; 

( 4) CONSULTATION.-The entity that con
ducts the study under subsection <a> shall 
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consult with the Director of the National 
Institutes of health. 

<c> REPORT.-Not later than 18 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall prepare and submit to Congress, a 
report concerning the results of the study 
conducted under subsection <a>. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $2,000,000. 

WilSON AMENDMENT NO. 982 
Mr. HATCH <for Mr. WILSON) pro

posed an amendment to the bill S. 
1711, supra, as follows: 
SEC. . UNITED STATES-MEXICO JOINT AGREE· 

MENTON THE INTERDICTION OF AIR
BORNE NARCOTICS SMUGGLERS. 

(a) FINDINGS.-The Congress finds that
(1) the governments of the United States 

and Mexico, pursuant to Sec. 4407 of P.L. 
100-690, have a Letter of Agreement com
mitting Mexico to "reduce drug production, 
drug consumption, and drug trafficking 
within its own terroritory," and "increase 
cooperation with United States drug en
forcement officials;" 

(2) between 30 and 33 percent of all mari
juana, heroin, and cocaine entering the 
United States moves through or originates 
in Mexico; 

(3) the Drug Enforcement Administration 
reports that nearly 60 percent of its illegal 
cocaine seizures in the Southwest Border 
area of the United States are air-related; 

< 4) the Drug Enforcement Administration 
knows of at least 11 major landing strip lo
cations in Mexico which serve as launching 
points for airborne cocaine smugglers to fly 
to the United States and the U.S. Customs 
Service estimates that such illicit traffickers 
have approximately 2,000 clandestine run
ways at their disposal on the American side 
of the border; 

(5) Sec. 2013 of P.L. 99-570 empowers Con
gress to evaluate the required annual re
ports of the President on whether narcotics
producing nations have "cooperated fully 
with the United States to prevent the culti
vation, sale, and traffic of illegal drugs. 

<b> PoLICY.-The Senate declares that
<1> the President of the United States 

should initiate discussions with the Govern
ment of Mexico to develop and implement a 
bilateral agreement to monitor, pursue, and 
capture airborne smugglers of illicit narcot
ics. Such an agreement should include pro
visions for reciprocal overflight and hot pur
suit authority as well as arrangements for 
the joint crewing of U.S. and Mexican drug 
enforcement aircraft. 

(2) the President should report on the 
status of negotiations concerning this agree
ment in the annual International Narcotics 
Control Strategy Report on Mexico. 

(3) if the President certifies in this report 
that the United States and Mexico have 
made significant progress toward the con
clusion of the government, to include provi
sions for reciprocal overflight and hot pur
suit authority as well as arrangements for 
the joint crewing of U.S. and Mexican drug 
enforcement aircraft, described in subsec
tion (1 ), the Senate would consider such a 
declaration as a credible sign of the Govern
ment of Mexico's desire to "cooperate fully" 
with the United States on illegal drug inter
diction programs pursuant to Sec. 2013 of 
P.L. 99-570. 

KOHL <AND OTHERS> 
AMENDMENT NO. 983 

Mr. HATCH (for Mr. KOHL, for him
self, MR. KENNEDY, and Mr. SIMON) 
proposed an amendment to the bill S. 
1711, supra, as follows: 

At the appropriate place, insert the fol
lowing new section: 
SEC. . STUDY OF FAMILY ASSISTANCE, CHILD 

WELFARE AND YOUTH SOCIAL SERV • 
ICE PROGRAMS. 

<a> GENERAL.-The Secretary of Health 
and Human Services, acting through the 
National Academy of Sciences, shall con
duct a study consisting of a comprehensive 
review and examination of the child welfare 
and youth social service programs adminis
tered or operated within the office of 
Human Development Services and the 
family assistance programs administered or 
operated within the Family Support Admin
istration. 

(b) CONTENTS OF STUDY.-The study shall 
include-

< 1 > an assessment of the current content 
and organization of programs and data col
lection activities, including the relationship 
of local, State, and Federal government ef
forts, to protect children and youth and 
support families; 

<2> an identification of the gaps and defi
ciencies in the activities described in para
graph <1>; 

(3) a review of the available options for 
improving the structure and delivery of 
services and collection of data concerning 
the activities described in paragraph < 1 >; 
and 

<4> an examination-
<A> of the current array and alignment of 

programs that addresses the special needs 
of children with substance abusing parents, 
children with disabilities and chronic dis
eases, including HIV infection, and children 
without adequate housing; and 

<B> of how related programs and activi
ties, such as health care and juvenile justice 
programs, interact with social service and 
family assistance programs. 

<c> REPORT.-Not later than 6 months 
after the completion of the study required 
under subsection <a>, the Secretary of 
Health and Human Services shall prepare 
and submit, to the appropriate Committees 
of Congress, a report concerning the results 
of such study, including a response by the 
Secretary to the report and the recommen
dations of the Secretary. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $1,000,000. 

KERRY <AND OTHERS> 
AMENDMENT NO. 984 

Mr. KERRY (for himself, Mr. 
D'AMATO, Mr. LEVIN, Mr. SANFORD, and 
Mr. MuRKOWSKI) proposed an amend
ment to the bill S. 1711, supra, as fol
lows: 

At the appropriate place in the bill, add 
the following new sections: 

SEc. . Section 501b of the Omnibus 
Crime Control and Safe Streets Act of 1968 
<42 USC 3711 et seq) as amended by the 
Anti-Drug Abuse Act of 1988 is amended by 
adding paragraphs 21 and 22 as follows: 

"21. Developing better interstate and 
intrastate narcotics intelligence networks 
and systems, including the acquisition of ap
propriate electronics and computer technol
ogies for the purpose of detecting and moni-

taring narcotics trafficking and money laun
dering activities; 

"22. Organizing, educating and training 
special drug intelligence units to combat 
narcotics trafficking and money laundering 
enterprises.". 

At an appropriate place add the following 
new subsection: 

"States shall give priority to allocations 
under paragraphs <21> and (22) that reflect 
the most complex and serious drug intelli
gence problems confronting units of local 
government, with particular emphasis on 
urban populations.". 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON FOREIGN RELATIONS 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Thursday, October 5, at 4 
p.m., to hold hearings on ambassadori
al nominations. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Thursday, October 5, at 3 
p.m., to hold a hearing on Barbara 
Zartman, to be Deputy Director of the 
Peace Corps. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON ENVIRONMENTAL 
PROTECTION 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Environmental Protection, 
Committee on Environment and 
Public Works, be authorized to meet 
during the session of the Senate on 
Thursday, October 5, beginning at 10 
a.m., to conduct a hearing concerning 
the National Acid Precipitation Assess
ment Program and the scientific un
derstanding of acid precipitation. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATIONAL 
RESOURCES 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the full com
mittee of the Committee on Energy 
and Natural Resources be authorized 
to meet during the session of the 
Senate, October 5, 1989, 9:15 a.m. for a 
hearing to receive testimony on the 
Department of Energy's efforts to im
prove the operations and management 
of its atomic energy defense activities 
and its efforts to restore public credi
bility in the Department's ability to 
operate its facilities in a safe and envi
ronmentally sound manner; and on S. 
972, S. 1304, and any other legislation 
pending before the committee related 
to the environment, safety, and health 
aspects of operation of the Depart
ment's nuclear facilities. 
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The PRESIDING OFFICER. With

out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate, Thursday, Octo
ber 5, 1989, at 10 a.m. to conduct over
sight hearings on the condition of the 
banking system. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Thursday, October 5, 1989, 
at 2 p.m. to hold a closed hearing on 
intelligence matters. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Thursday, October 5, 1989, 
at 5 p.m. to hold a closed hearing on 
intelligence matters. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation, be authorized to meet 
during the session of the Senate on 
October 5, 1989, at 9:30 a.m. to consid
er pending committee business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Commit
tee on Governmental Affairs be au
thorized to meet on Thursday, Octo
ber 5, at 9:30 a.m., for a hearing on the 
subject: OMB's response to manage
ment problems in the U.S. Govern
ment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
hold a business meeting during the 
session of the Senate on Thursday, 
October 5, 1989, at 10 a.m. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. BIDEN. Mr. President, the Com
mittee on Veterans' Affairs would like 
to request unanimous consent to hold 
a meeting to consider the nomination 
of Thomas E. Collins III, to be Assist
ant Secretary of Labor for Veterans' 
Employment and Training and the fol
lowing Department of Veterans Af-

fairs nominations: Raoul L. Carroll to 
be General Counsel, Allen B. Clark, 
Jr., to be Assistant Secretary for Vet
erans Liaison and Program Coordina
tion, Edward T. Tim per lake to be As
sistant Secretary for Congressional 
and Public Affairs, Jo Ann K. Webb to 
be Director of the National Cemetery 
System, and possibly S. Anthony 
McCann to be Assistant Secretary for 
Finance and Planning on Thursday, 
October 5, 1989, directly following the 
first rollcall vote after 4 p.m., in the 
reception room off the Senate floor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

GILA WILDERNESS 
CELEBRATION 

e Mr. BINGAMAN. Mr. President, I 
rise today to bring to the attention of 
my colleagues the 25th anniversary of 
the Wilderness Act. I had the privilege 
of attending a celebration of this land
mark legislation this past weekend. I 
want to commend the U.S. Forest 
Service, the Friends of the Gila 
Forest, and Western New Mexico Uni
versity for the well organized series of 
events commemorating the silver anni
versary of the Wilderness Act. I would 
like to express my utmost appreciation 
to the sponsors of the celebration, es
pecially the dedicated employees of 
the southwestern region of the U.S. 
Forest Service who made this such a 
successful event. 

The ceremony was timely as this is 
the silver anniversary of the Wilder
ness Act and what more appropriate 
place to recognize the creation of the 
National Wilderness Preservation 
System than on the national forest 
which is the site of the first wilderness 
in the United States. The Gila Wilder
ness is especially significant in the his
tory of the wilderness movement. In 
1924, Aldo Leopold, a great New Mexi
can conservationist, a U.S. Forest 
Service employee, and a cofounder of 
the Wilderness Society, urged the 
Forest Service to protect the Gila Na
tional Forest. That same year, the 
Gila became the Nation's first admin
istratively designated wilderness. 

The Forest Service is to be com
mended for its foresight in recognizing 
the wilderness concept and for its con
tinued professional role in wilderness 
management. Dave Jolly is to be con
gratulated for his effective manage
ment in the southwestern region. 

While the Gila and other areas were 
protected administratively before 
1964, the Wilderness Act was neces
sary to ensure their protection forever. 
We are especially indebted to the late 
Senator Clinton P. Anderson for 
making the Wilderness Act a reality. 
Senator Anderson of New Mexico was 
a leader of the conservation Congress, 

which earned its name by passing a 
sparkling collection of conservation 
measures in 1963 and 1964. The jewel 
in that particular crown was the Wil
derness Act which was signed on Sep
tember 3, 1964. 

Today, thanks to Senator Anderson 
and his colleagues, there are 474 units 
in the National Wilderness Preserva
tion System, encompassing about 91 
million acres. Our Nation's Wilderness 
Preservation System is envied 
throughout the world. 

On Saturday, September 30, the 
Forest Service unveiled a bronze 
plaque commemorating the contribu
tions of Senator Anderson to the es
tablishment of the National Wilder
ness Preservation System. We all owe 
a debt to Senator Anderson for help
ing protect these special pristine wil
derness lands that provide valuable 
solitude, critical watershed, wildlife 
habitat and a legacy of our natural 
heritage. 

Wilderness enthusiasts and manag
ers, particularly the Forest Service, 
have made incredible progress in the 
last 25 years since the passage of the 
Wilderness Act. Some people have 
criticized the Federal Government for 
adding more wilderness and for man
aging wilderness in strict accordance 
with the Wilderness Act. But I believe 
no apologies are necessary for accom
plishing the intent of the Wilderness 
Act. The framers of the Wilderness 
Act has a strong and purposeful vision 
that should serve · as guidance for our 
actions today and in the future. 

In closing, I would again like to ac
knowledge the Gila National Forest, 
the southwestern region of the USDA 
Forest Service, Western New Mexico 
University, and the Friends of the 
Gila Forest for sponsoring the Gila 
Wilderness celebration. It is entities 
such as these that brought the Wilder
ness Act to fruition and that continue 
action in wilderness designation, man
agement, and education. We are 
deeply indebted to their fine efforts.e 

WESTVACO COMPANY 
EXPANSION 

e Mr. WARNER. Mr. President, I 
traveled earlier this week, together 
with my colleague Senator RoBB, to 
Covington, VA, to participate in cere
monies marking a $400 million expan
sion of the Westvaco Co.'s paper mill 
operations there. 

The Westvaco Co. is a major employ
er in the Commonwealth of Virginia, 
and it uses state-of-the-art technology 
to produce its products, approximately 
9 percent of which it exports overseas. 

During the ceremonies, Westvaco's 
president and chief executive officer, 
Mr. John A. Luke, delivered some 
thought-provoking remarks on two 
areas of importance to his enterprise
one dealing with the challenge to 
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American firms of trading in today's 
international markets, and the other 
with his company's experience in com
plying with Federal and State environ
mental laws. 

Mr. President, I found Mr. Luke's 
comments to be of considerable signifi
cance. I ask permission to enter a copy 
of his address into the RECORD, so it 
might be shared with my colleagues 
and others. 

The remarks follow: 
REMARKS OF JOHN A. LUKE: COVINGTON 

EXPANSION ANNOUNCEMENT, OCTOBER 2, 1989 
This is a very important day for Westvaco 

and its Covington mill. I believe that it is an 
equally major day for this area and the 
Commonwealth of Virginia. And I know 
that today's news will be welcomed, as well, 
by our customers here in America and 
throughout the world. 

All of us in Westvaco are very pleased to 
have such a distinguished assembly of 
guests here to share in our announcement. 
We are deeply honored by your presence. 

There are two matters I want to address 
prior to sharing with you our announce
ment, and both are environmental. One re
lates to the business environment and the 
other relates to the natural environment. 

The first dealing with the business envi
ronment is that we live and work in an in
creasingly competitive world. We respect 
and we welcome competition-it is the force 
that drives progress, and we fully accept our 
responsibility to meet the demands it places 
on us. We always have done everything in 
our power to be fully competitive, and we 
will continue to do so in the interest of our 
shareholders, our customers, our employees, 
and the communities where we are located. 

The world is now one market, and its 
needs are served by suppliers from all parts 
of it. Our competitors are no longer only 
those here in America. They are located in 
every region of the globe, and they are able, 
aggressive, and determined. Their plants are 
increasingly modem and efficient, and their 
products are very, very good. 

Beyond this, the markets of the world are 
not nearly as open and free as those in this 
country, and this is the international busi
ness environment that we face. Others have 
in place a variety of barriers designed to 
protect their own industry, and most are 
also directly subsidized by their govern
ments-sources of competitive advantage 
that we in America do not share. These 
countries also have many forms of very for
giving regulatory support which are careful
ly designed to enhance the competitive posi
tion of their industry. The world is a long 
way from being a level playing field with 
the game played under the same rules for 
all teams. 

While we must compete in the world with 
products made in other countries, we have 
equally demanding and intense competition 
right here at home in America. There are no 
protective market barriers, but there are 
variations among the domestic business en
vironments. These measure the extent to 
which a state and local community assures 
that its industry has the same positive sup
port as do others against which it competes. 
A business environment describes just how 
strongly a community feels about the com
petitive position of its industry. Business en
vironment is a broad combination of factors, 
but two which are most readily visible are 
taxation and regulation, and in these, com
parisons can readily be made. It is easy to 

see whether an industry is penalized with 
high taxes or more costly regulation than 
are its competitors elsewhere. 

Higher than competitive taxation and 
more costly regulation clearly and directly 
affect an industry's ability to compete. As 
such, we take them very seriously. We 
cannot disregard anything that weakens our 
ability to compete. Westvaco stands ready 
now and always to work closely with its 
state and local communities to be sure that 
competitive equity is our joint product, and 
that each business environment is just as 
state-of-the-art as the organization and fa
cilities it supports. 

The competitive situation constantly tests 
our ability to its utmost limits, and it means 
that there is practically no margin between 
success and failure. As such, I cannot em
phasize strongly enough the importance 
that we attach to the need for us all-this 
community, this stt:.te, all of our salaried 
and hourly employees, our suppliers-to 
work closely and positively together in our 
independent, but very interrelated roles. 
Team work is essential to the future 
strength of this mill and its potential for 
steady employment and economic contribu
tion to this area. I expressed these same 
views last January when I spoke at the 
Chamber of Commerce meeting in Hot 
Springs. They were true then, and they are 
even more true today. 

Following that speech, we were very 
heartened by the commitment of support 
that we received. And, believe me, that re
sponse has played a very significant role in 
the decision I will announce today. We wel
come your support, and we honor it in the 
spirit offered. Together we are going to do 
great things. 

The second matter I want to address deals 
with the natural environment and particu
larly one aspect of it. It is this, quite honest
ly, that has delayed our decision-making be
cause of the uncertainty surrounding it. 
Westvaco has had a long-standing commit
ment to the environment and to the safety 
of its products, its workplaces, and its com
munities. As a company, we have invested 
$300 million in assuring its protection-$130 
million of it right here in Covington. Our in
vestments began well before the EPA was 
born, with many being voluntary and well 
ahead of regulatory requirement. In terms 
of regulation, I can assure you that every 
Westvaco facility is in full compliance with 
every regulatory standard governing it. We 
have done more than has been necessary, 
and we will continue to do so because we be
lieve in it. It is good business, and a healthy 
environment is important for society. It is 
that simple. 

Against this background, the natural envi
ronmental aspect that has delayed our ex
pansion decision is dioxin. When we became 
aware, as a result of a congressionally man
dated study, that dioxin was being found in 
minute quantities below bleached paper 
mills, we began a major, voluntary, scientif
ic effort to ascertain the facts in our mills 
and to correct any problem that might 
exist. Our investigations determined that 
dioxin was being produced in trace quanti
ties as an unwanted by-product of the pulp 
bleaching process, and our technology 
promptly pointed the way to process 
changes to reduce the potential for its cre
ation. We were the very first company to 
announce a voluntary and comprehensive 
dioxin reduction program, and our remarka
ble progress since then has put us at the 
cutting edge of industry progress. 

The result of this work is that Covington's 
products do not contain detectable dioxin at 

the limits of today's analytical technology 
and neither does its effluent. This is a dra
matic accomplishment-it is a credit to our 
scientists and to our operating personnel at 
all levels. It has required an investment of 
$10 million here in Covington and a total of 
$30 million across the company, and it has 
been done on Westvaco's own initiative and 
ahead of any regulatory requirement. 

The EPA is studying the future regulation 
of dioxin discharges, but it will be at least 
several years before final standards are pro
mulgated, and there is presently no way to 
know exactly what they will finally be. 
However, levels seem to be under consider
ation that are literally 750 times beyond the 
ability of today's most advanced science to 
even measure. 

Further, EPA uses a dioxin potency factor 
1,600 times more severe than Canada, and 
some 150 times more severe than the Neth
erlands, Germany, and other developed, in
dustrial nations. Additionally, EPA's risk as
sessment assumptions are very different and 
substantially more severe than other agen
cies in our own government. There is no ra
tionality of standards whatsoever between 
the agencies of our own government or be
tween the world's industrial nations. These 
matters are, potentially, very serious com
petitive disadvantages to Covington and the 
U.S. paper industry. 

To put the dioxin matter in yet another 
perspective, the whole of the U.S. paper in
dustry accounts for less than 1 percent of 
all the dioxin generated in this country. The 
total quantity of dioxin released in the com
bined wastewater from all of the 104 
bleached paper mills in this country over 
the period of a whole year amounts to just 
two ounces. Yes, two ounces from all 104 
mills in a whole year! We calculate, but 
cannot measure, that any wastewater dis
charge of dioxin from Covington would, at 
most, amount to less than one hundredth of 
one ounce over a whole year, and this would 
be diluted in 175 billion gallons of river 
flow. 

Extensive fish samplings have been con
ducted independently by Westvaco and the 
State of Virginia at various locations along 
the river during the past year. All test re
sults are safely below the criteria used by 
the U.S. Food and Drug Administration to 
express a level of concern associated with 
fish. 

Finally, it remains an absolute fact that 
no causative link between dioxin and any se
rious human health problem has ever been 
demonstrated. 

Since final dioxin standards on a national 
basis cannot be accurately forecast, and 
since uncertainty will prevail for a number 
of years, we ask only that sound science and 
regulatory reason be the compelling forces 
in their development. We ask as well that 
any standard which Virginia may adopt be 
based on eqaually sound science and regula
tory reason. We are counting on this, and 
we are counting equally on your active and 
personal participation in the country's polit
ical process to assure that this is the regula
tory approach. Your sound judgment and 
your active involvement can well be critical. 

Despite regulatory uncertainty, Westvaco 
can no longer wait to respond to the grow
ing market demand for the bleached board 
products made here at Covington. I have 
said many times that we are developing the 
world's best products and that we intend to 
meet the market demand they create. 
Thereafter, I am very pleased to announce 
that Westvaco's Board of Directors has ap
proved the largest single investment in the 
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company's history. This investment in the 
amount of $400 million, which will be made 
in Covington, will be for an additional incre
ment of pulping capacity and for a large, 
state-of-the-art, new paper machine which 
will initially produce 600 tons per day, but 
which will have an eventual capability in 
the range of 1,000 tons per day. The new fa
cilities will incorporate state-of-the-art envi
ronmental protection throughout, and there 
will not be any adverse environmental 
impact. 

When added to the $130 million already 
authorized for the new recovery boiler, 
today's new investment represents a finan
cial commitment of $530 million in a period 
of six months to the Covington mill and to 
the markets it serves. It also represents, by 
far the largest industrial capital investment 
ev~r made in the Commonwealth of Virgin
ia. 

This major investment will significantly 
strengthen Covington's competitive position 
in its markets, and it will also significantly 
strengthen the job security of all who work 
here. The additional pulp will be produced 
incrementally, but we will create about 50 
new jobs to staff the paper machine. 

Construction will proceed promptly so 
that the new machine can be operational in 
June 1992. The construction contracts will 
be awarded to qualified contractors on a 
competitive basis to assure the very best 
construction performance at the very lowest 
cost. We expect that over the course of con
struction, more than 1,200 construction 
workers will be required. 

Expansion at Covington is more than just 
another step in Westvaco's history. It is a 
very key part of our future. We are a strong 
company today because of the members of 
our organization and also because of the 
vision and commitment of those who have 
gone before. We are a strong company be
cause we have always had a firm sense of 
purpose and direction. Our current perform
ance is based on clearly defined earlier 
plans, and our future performance will be 
the result of more of the same-able people, 
organizational commitment, and clear pro
grams and objectives of the type represent
ed by today's announcement. We feel very 
positively about the future and the opportu
nity it holds for Westvaco. We are investing 
in it aggressively and at record levels. 

I have absolute confidence that our West
vaco organization will perform with distinc
tion as it brings this record $530-million in
vestment to operational reality and market 
success. 

I have the same absolute confidence that, 
as the Westvaco team goes about its job, the 
unflagging support of the fine people and 
able leaders in this area and this state will 
be right there with us. This is the ingredi
ent that is now crucial to competitive suc
cess. 

In conclusion, I want to add that we par
ticularly value this opportunity to share our 
plans and aspirations with you, because we 
deeply believe in clear, forthright, and 
proactive communication throughout ou; 
organization and throughout our commuru
ties. 

Thankyou.e 

TRIBUTE TO PARTICIPANTS OF 
THE NATIONAL HISPANA LEAD
ERSHIP INITIATIVE 

e Mr. GRAHAM. Mr. President, today 
I rise to offer a tribute to 25 outstand
ing women selected to participate in 
the "National Hispana Leadership Ini-

tiative" because of their significant 
contributions to their communities. 

Hispanic women are part of the rich 
diversity of America, and help lead 
this Nation in business, education, law, 
religion, public service and in family 
life. 

The leadership initiative has, as its 
goal, to help prepare local Hispanic 
leaders for positions of national 
impact. They have studied public 
policy, management, goal setting, 
action planning and executive leader
ship, and have attended training ses
sions on national issues facing the His
panic community today and tomorrow. 

The women selected represent dif
ferent regions, ethnic subgroups, pro
fessions and ages. I would like to rec
ognize these leaders: Yolanda Alvara
do, Conchi Bretos, Patricia Carpio, 
Maria Del Rosario Castro, Margarita 
Colmenares, Ivette Del Rio, Rosa Els
bree, Alicia Fernandez, N ely Galan, 
Anita Gomez-Bennett, Carmen Lomel
lin, Olga "Cookie" Mapula, Rosa Mon
tano, Theresa Nieves, Pauline Nunez, 
Ella Ochoa, Deborah Ortega, Gloria 
Parra, Janice Payan, Mercedes Pena, 
Janice Petrovich, Hermelinda Pompa, 
Lula Rodriguez, Miriam Singer and 
Maria Vizcarrondo-DeSoto. 

These outstanding citizens already 
have demonstrated their commitment 
and leadership abilities-our Nation is 
ready for them.e 

MY GRANDFATHER'S LIFE 
e Mr. GRASSLEY. Mr. President, 
during each recess period I make it a 
point to set up listening post meetings 
to obtain the views and concerns of my 
constituents. Because I am a strong 
believer in participatory democracy, I 
visit all of the 99 counties in my State 
at least once every year. 

Through the course of these meet
ings, Mr. President, I believe I am 
given a rare opportunity to not only 
hear the concerns of my constituents, 
but also to feel the emotion in their 
voice, a fact that does not always come 
through in a written letter or post-
card. ~ 

Mr. President, I am always struck by 
the articulation of those I visit and 
the knowledge each possesses on the 
issues we are dealing with in the Con
gress. At one of these listening post 
meetings in Pocahontas, lA, during 
the month of August I received a 
letter from a gentleman in attendance 
by the name of Herman C. Aaberg. 
The letter was somewhat different 
than I normally receive, in that Mr. 
Aaberg did not write to me about any 
problem, but rather to share a person
al moment between his granddaughter 
and himself. 

Because I was so impressed by the 
granddaughter's research on her 
grandfather, I would like to share 
those words with you and the rest of 
my colleagues. I ask to insert, at this 

point in the RECORD, a tribute to Mr. 
Aaberg by his granddaughter, Noonie 
Benford, entitled My Grandfather's 
Life: "The Son of Poor Norwegian Im
migrants Contributes to Agriculture, 
Public Health and Society." 

Mr. President, I sincerely hope that 
our grandchildren, colleagues, and 
friends will speak as well of us regard
ing our accomplishments. Hard work, 
perseverance, and dedication appear to 
be the key elements of Mr. Aaberg's 
life. This is an example we can all use 
to guide our daily lives. 
MY GRANDFATHER's LIFE: "THE SoN OF PooR 

NORWEGIAN IMMIGRANTS CONTRIBUTES TO 
AGRICULTURE, PuBLIC HEALTH AND SOCIE
TY" 

<By Noonie Benford> 
This is the story of my grandfather, 

Herman C. Aaberg, son of Norwegian pio
neers, and his extraordinary service to 
American agriculture and the nation. 

He was born in 1902 on a primitive Ne
braska homestead, during a time when 
farmers, ranchers and many other people 
were suffering from life-threatening dis
eases transmitted from livestock, such as tu
berculosis and brucellosis. 

My grandfather lost his mother to tuber
culosis when he was but six years old. She 
called him to her bedside a few hours before 
she died, and asked God to take care of her 
little boy. He credits her prayers with giving 
him the strength and ability to assume a 
leading role in the eradication of this dis
ease. 

Tuberculosis also claimed the lives of 
three of his sisters and one brother; and my 
grandpa himself became infected as a young 
teenager. He was not expected to live. Ban
ished to a small tent, isolated from his 
family and friends for several months, he 
was never able to attend high school. 

He determined that if his life would be 
spared, he would pledge his years on earth 
to eradicating tuberculosis and other live
stock diseases that had such a profound and 
devastating impact on his whole family. 

The cost of vaccinating to control hog 
cholera alone was $1 million a week. The 
dollar loss from the death of hogs was many 
millions more. More than 7,000 people were 
infected with undulant fever each year, and 
a high percentage of cattle and hogs were 
aborting their calves and pigs. 

Tuberculosis was the most serious disease 
of both livestock and humans at that time. 
Hundreds of costly sanitariums were built 
for treating human infected with this dread
ed disease. The sanitariums were of little 
value in eradicating the disease, since they 
did not deal with the source of the problem. 

Although my grandpa had missed all of 
high school, he eventually scraped together 
enough money from farming in the lower 
Rio Grande Valley in Texas to complete a 
two-year noncollegiate course in agriculture 
at Iowa State University, finishing near the 
top of his class. He also met the "most per
fect human being he has ever known," Iris 
Leith, who later became my wonderful 
Grandma. They have been married for 64 
years. 

Grandpa's first job after college was a su
pervisor of the Lake Mills-Scarville cow test
ing association, for which he earned $65.00 a 
month (minus the cost of his own transpor
tation>. A horse and buggy sufficed for the 
first few months, until he was able to buy 
an old Ford for $65.00. He says this was val-
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uable job experience; and at the end of 21 
months, at age 23, he was employed as the 
County Extension Director in Winnebago 
County, succeeding a Dr. Carson, who had 
initiated a tuberculosis eradication program. 

With the help of the Farm Bureau in 
Winnebago County, Grandpa took the lead
ership in ridding the world of tuberculosis 
in poultry, hogs and cattle. Winnebago was 
the first in Iowa to be rid of this disease. 

After work as County Extension Director 
in Winnebago and Sioux Counties for seven 
years, Gramp was selected as Assistant Sec
retary of Agriculture for Iowa, where he 
served for four years. He took an active role 
in livestock disease control and eradication, 
and in the eradication of a most serious out
break of grasshoppers and chinch bugs, 
which threatened crops. Only after he dis
tributed more than 300 carloads of poison
ous bran and creosote, with the full coop
eration of the County Farm Bureaus and 
Extension Service, were the pests taken care 
of. 

In the early 1930s, Gramp had charge of 
administering the first Federal Corn Loan 
Program of 45¢ per bushel. With the help of 
three assistants, County warehouse boards 
and corn sealers were set up and trained in a 
matter of a few weeks. Corn loans were 
being made at the rate of $1 million a day, 
totaling more than $50 million, at a cost of 
one-half cent per bushel. Corn prices more 
than doubled in one month. Thousands of 
Iowa farmers were able to save their farms, 
and every loan was paid in full. 

After leaving the Iowa Department of Ag
riculture, my grandfather was employed as 
Iowa Representative of the Chicago Produc
er Livestock Commission Company, which 
was organized by the Farm Bureau in the 
early 1920s, and also represented the Live
stock Producers Credit Corporation of Chi
cago. 

While engaged in this work, Gramp, with 
the help of the Iowa and County Farm Bu
reaus and the Extension Service, organized 
70 Cattle Feeders Associations to help live
stock producers solve their marketing prob
lems. Study and research committees were 
set up in these counties. Livestock market
ing problems were uncovered, and solutions 
suggested. A state report of this activity was 
made to the American Farm Bureau, where 
a national committee had been established. 
A well-known agricultural economist, who 
later became President Kennedy's ambassa
dor to India, was employed. This work was 
temporarily discontinued due to the out
break of World War II. 

My grandpa was asked to discuss the Iowa 
report at the American Farm Bureau Con
vention in Chicago in 1939. This renewed 
Farm Bureau interest in livestock market
ing, and in 1944 he was asked to take charge 
of this work. Gramp not only headed the 
Livestock Department, but was later to help 
set up commodity departments for field 
crops, poultry, dairy products, and fruits 
and vegetables. He later became Director of 
the Commodity Marketing and Research Di
vision. He drafted the National Hog Cholera 
Bill, and presented it to Congressional com
mittees on behalf of the Farm Bureau, 
where it passed unanimously. 

When asked, my grandfather feels that 
his significant service to American agricul
ture was made possible by the Farm Bureau 
organization structur·e, the establishment 
and work of special committees, livestock in
dustry representatives, as well and the State 
and U.S. Department of Agriculture. 

Gramp became very active in the Method
ist Church, the Masonic Lodge and Kiwanis 

Club, which, under his direction as presi
dent, landscaped the historic town of Miner
al Point, Wisconsin, after a severe ice storm. 
The Wisconsin-Upper Michigan Kiwanis 
Club gave him special recognition for this 
project; and hundreds of trees planted there 
and in other cities are a living memorial to 
his work. 

Many awards for distinguished service to 
agriculture were presented to my grandfa
ther by the United States Department of 
Agriculture, the Iowa, and the Pocahontas 
County Farm Bureaus. 

When he retired from the Farm Bureau in 
1968, Gramp was commended by the Board 
of Directors as follows: 

"Whereas: This is the last meeting of the 
Livestock Advisory Committee at which 
Herman Aaberg will serve as Staff Secre
tary; 

Whereas: The efforts and abilities of this 
man have been of utmost benefit to AFBF 
and its members, as well as the livestock in
dustry and agriculture in general; 

Whereas: The activities of this man in the 
field of agriculture have been both a credit 
and an asset to AFBF: 

BE IT RESOLVED that we, the members 
of the Livestock Advisory Committe com
mend Herman Aaberg for outstanding serv
ices rendered to AFBF and the agricultural 
industry." 

At his family's request, Gramp has writ
ten the story of his life for his descendents. 
At the request of Carl Hamilton, vice presi
dent of Iowa State University, a copy of his 
life story, plus about 100 pounds of records 
of his work and publications covering four 
decades, have been placed in the University 
Library as a historic record of Iowa, as well 
as American agriculture for research by 
graduate students and historians. 

My grandfather is the only person who 
has received the Animal Health Award from 
the Animal Health Division of the Agricul
tural Research Service, U.S. Department of 
Agriculture. It reads, "For advancing animal 
health programs by creating a harmony of 
purpose among people in industry and gov
ernment, and by linking the spirits and en
ergies of people in a common objective." 

I would like to digress from my grandpa's 
distinguished career for just a moment and 
relate a side of him of which only a handful 
of his thousands of friends and colleagues 
throughout the world are aware. In 1962, 
my parents' marriage broke up and my 
mother, my sister, age six months, and me 
age two years, in tow, came to live with her 
parents. My sister and I have always felt 
that our grandparents were responsible for 
raising us, and giving us the love, self 
esteem and values we will carry with us 
throughout life. 

When my grandpa retired from the Amer
ican Farm Bureau in 1968, he moved us to 
Mineral Point, Wisconsin, where he and my 
Grandma had purchased a farm with a 140-
year-old historic stone house. The five of us 
lived a story book life on this wonderful 
farm. 

On a trip to the Mayo Clinic for routine 
check-ups, it was discovered that I had to 
have emergency brain surgery; an operation 
my grandpa sold several acres of land to pay 
for. Worse yet, my mother was found to 
have cancer. She died a few months later. 

I feel I could never have made such com
plete recovery, and gone on to thrive, had 
my grandparents not been so completely 
supportive and encouraging. No grandchil
dren and grandparents have ever been 
closer. No matter what kind of jams my 
sister and I got ourselves into over the 

years, Grandma and Grandpa have always 
been there to help us out and guide us. And 
while the effect of this contribution may 
not be felt as widely as my grandpa's wide
ranging agriculture work, it seems just as re
markable. 

Farm Bureau made it possible for this 
little country boy to save many lives and to 
help make this world a little better place in 
which to live.e 

REID BUNDY: A CAREER IN 
JOURNALISM 

e Mr. CRANSTON. Mr. President, as 
those who know me would confirm, I 
have a great deal of respect for the 
members of the press. In fact, so great 
is my regard for the value of the work 
they do that a career as a "newspaper
man" was the first one I pursued right 
out of college. My view then, as now, 
was that the importance of the role of 
the press in a free society cannot be 
overstated. 

The individuals who dedicate them
selves to ensuring continuing coverage 
of local events deserve our thanks. 
One such individual, Reid Bundy of 
the Palos Verdes Peninsula News, de
serves not only our gratitude, but also 
our best wishes. After nearly 40 years 
in journalism, Reid is retiring. 

Although I do not wish to make my 
colleagues from Kansas jealous, Reid 
left their fine State to go to California 
in the years following World War II. 
As a student at the University of 
Southern California, he honed his 
journalistic skills as managing editor 
of the the Daily Trojan. After college, 
he settled in what is known as the 
South Bay area of Los Angeles County 
and contributed his knowledge and ex
pertise to the Torrance-Herald, the 
Torrance Press-Herald, and the South 
Bay Daily Breeze from 1950 to 1972, 
when he became the editor of the 
paper from which he now retires. Over 
the last 40 years, Reid has also served 
his community through his leadership 
role on a number of civic and service 
organizations. 

People who have committed them
selves to serving their community in 
both their professional and their pri
vate lives deserve special recognition. I 
am very pleased to be able to help 
make sure that Reid Bundy gets the 
recognition he so definitely deserves. 
And I wish him the very best for a 
happy and healthy retirement.e 

COMEBACK IN INDIAN COUNTRY 
• Mr. McCAIN. Mr. President, I would 
like to bring to the attention of my 
colleagues an article appearing in the 
October edition of Reader's Digest en
titled, "Comeback in Indian Country." 

The article highlights some of the 
most successful Indian economic devel
opment projects in the country today. 
I know there are many more tribes 
who are ready and willing to pursue 
business opportunities, but complicat-
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ing their efforts are federal policies 
that present some of the most signifi
cant roadblocks to successful economic 
development. I believe flexible and 
consistent economic policies are 
needed-such as the bill I introduced, 
S. 1203, the Indian Economic Develop
ment Act of 1989-in order to assist 
Indian tribes to attract private sector 
investment. While I do not agree with 
every recommendation presented, this 
article focuses some long overdue at
tention on the success stories in 
Indian country and highlights prob
lems in Federal Indian policy that 
merit our attention. 

Mr. President, I ask that a copy of 
the article entitled, "Comeback in 
Indian Country" appear immediately 
following my remarks. 

The article follows: 
COMEBACK IN INDIAN COUNTRY 

<By Randy Fitzgerald) 
Today the arid land that is home to the 

Ak-Chin Indians blooms a brilliant green, 
much as it did in their ancestors' time. The 
tribe had farmed the flat deserts of the 
Southwest for centuries-until 1947 when 
the Bureau of Indian Affairs <BIA> took 
over management of their lands. 

The BIA decided to lease out the arable 
portions of the Arizona reservation to non
Indians, returning-at best-$10,000 a year 
to the Ak-Chin. The tribe's several hundred 
members lived in huts made of railroad ties 
and mud, without electricity or running 
water. Lacking jobs or any control over 
their land, most had resigned themselves to 
a life of poverty. 

But one family hadn't. In the early 1960s, 
Leona Kakar and her brothers asked the 
BIA not to renew the leases so the tribe 
could begin its own farming operation. 

"You can't do that," a local BIA official 
admonished them. "Farming is too risky 
here. You'll fail!" 

Ignoring this advice, Kakar's older broth
er, Richard Carlyle, secured a loan and bor
rowed farm equipment. He hired a local, 
non-Indian farmer as manager, and ulti
mately the tribe planted 2000 acres in 
cotton and grain. Within two years the op
eration began turning a profit, half of 
which was pumped back into the business 
and half into new tribal housing. 

Meanwhile, Kakar contacted local BIA 
welfare offices. "If any people from our 
tribe come in, send them back to us if they 
can work, and we'll find them jobs." Soon 
the tribe's dependence on the government 
was broken. 

Farm profits today exceed $1.5 million a 
year, a job is available for every tribal 
member who wants one, and almost every 
family boasts a modern home. "If we had 
listened to the BIA," Leona Kakar reflects, 
"we would still be nothing." 

Across "Indian Country," islands of pros
perity are emerging, the result of a revolu
tion in attitudes. Native Americans are be
ginning to declare their economic independ
ence. 

Mississippi's Choctaw tribe has turned its 
reservation into an economic enterprise 
zone, with no natural resources, just people. 
Under the leadership of Chief Phillip 
Martin, the Choctaws attracted an electron
ics plant, a car-parts assembly factory and a 
greeting-card manufacturer to their reserva
tion. Over 1,400 jobs have been created for 
people who had lived largely on welfare. 

In Ledyard, Conn., the Mashantucket 
Pequot tribe operates numerous businesses, 
including a restaurant and a sand-and
gravel operation. Profits from these enter
prises enable the tribe to employ all its 
members and to maintain its own roads and 
fire station. 

The hills of northeastern Oklahoma are 
home to the country's second-largest tribe, 
the nearly 100,000-strong Cherokee nation. 
In 1975, 90 percent of all the tribe's income 
came from the government. Today, nearly 
60 percent of Cherokee revenues are from 
its own enterprises and other tribally gener
ated funds. Cherokee Nation Industries, 
Inc., grossed $24 million last year construct
ing military components. General Dynam
ics, one of the prime contractors, cited Cher
okee Industries for producing "high-quality 
products with speed of delivery." 

Bitter despair. Sadly, these islands of 
prosperity exist in a sea of privation. Most 
Indians have been trapped in a dependent 
welfare culture. According to the 1980 
census, there are more than 1.5 million 
Native Americans, about half of whom live 
on or near the 304 reservations in the 
United States. More than one-third live 
below the poverty line. Unemployment on 
many reservations exceeds 65 percent. One 
in four Indian homes lack indoor plumbing. 
Alcoholism, crime and suicide are rampant. 

And yet $3 billion in federal funds flows to 
the reservations annually. The Navajos, for 
example, received more than $250 million 
from the BIA alone last year. Without those 
funds, the reservation-25,000 square miles 
spread over four Southwestern states
would collapse. The nation's largest tribe 
has a per-capita annual income of about 
$2,400. Half the 200,000 Navajos are unem
ployed, and most of those with jobs are em
ployed by the tribal government or local 
BIA offices. 

Navajo lands, however, are abundant in 
resources. The reservation is estimated to 
hold up to 40 million tons of uranium, four 
billion tons of coal and millions of barrels of 
oil. But the wealth of this resource-rich 
land lies virtually untapped; its pastures are 
badly over-grazed; its people are bitter and 
despairing. Compounding the Navajo's prob
lems is an overly bureaucratic tribal govern
ment, riddled with corrpution. 

The Navajos' predicament is hardly 
unique. All tribal lands combined contain 
about 25 billion tons of surface coal reserves 
<approximately 15 percent of U.S. holdings) 
along with billions of dollars' worth of ura
nium, oil, gas and timber. 

So why do the majority of Indian tribes 
remain among the poorest groups in the 
United States? In part, the blame lies with 
federal policy, which has undergone a dizzy
ing series of reversals and contradictions. 

Uncle Sam's Promises: By 1868 the last of 
370 treaties between the tribes and the fed
eral government had been signed. And 
though hostilities would continue for an
other two decades, most Indians were forc
ibly settled on the reservations designated 
for them-lands held in "trust," which 
Uncle Sam promised to protect and en
hance. 

Then, in 1887, Congress adopted a policy 
of assimilating Indians into American socie
ty. Although it was not widely implemented, 
the General Allotment Act called for elimi
nation of collective tribal ownership of land. 
Each Indian family would receive a plot of 
40 to 160 acres, and the tribes would be en
couraged to become farmers. But most Indi
ans lacked the capital or expertise to farm; 
many had to sell their lands just to survive. 
Others were swindled out of their property. 

In 1934 this allotment policy was reversed 
by the Indian Reorganization Act. But by 
then Indian land holdings had shrunk from 
136 million acres to less than 50 million. 

Congress changed course once more in 
1953 when it voted to terminate the govern
ment's special relationship with the tribes. 
Thousands of Indians were relocated to 
urban areas, an attempt to solve the reser
vations' economic problems by reducing 
their population. Ths strategy was also a 
failure. 

"Termination" was quietly abandoned in 
the '60s, and an array of social-welfare pro
grams was introduced, which further in
creased Indian dependence on government 
aid. Soon almost every reservation con
tained white-elephant projects, ranging 
from bankrupt furniture factories to aban
doned motels, all foisted on the tribes by · 
Washington. The Economic Development 
Administration built 37 "industrial develop
ment parks" on Indian lands. Nearly a 
decade after their construction, only two of 
them had achieved even a 50-percent occu
pancy rate; five had no tenants at all. 

The federal government has invested a 
total of $30 billion over the past decade to 
lift reservations out of poverty. While some 
needed services have been provided, many 
projects and policies have failed because 
they were imposed from above, by bureauc
racies. In contrast, the investments that 
have proved successful are the ones the 
tribes themselves made. 

Tribal Enterprise. Along the Columbia 
River in Oregon, the Wasco and Warm 
Springs tribes lives as salmon fishermen and 
traders until 1857 when the government 
forcibly moved them over 90 miles south, 
away from the river, to a mountainous 
desert region of their land. Later joined by a 
band of Paiutes, they eked out a bare exist
ence as farmers. In 1938 they organized 
themselves as the Confederated Tribes. 

Jeff Sanders, a Wasco Indian who is now 
general manager in charge of public safety, 
grew up on the reservation in the '40s and 
'50s and remembers the tar-paper shacks 
without indoor plumbing or electricity. 

But in one generation the lives of the 
Confederated Tribes were dramatically 
transformed. They turned themselves 
around by organizing their nearly 3000 
members as a corporation in 1967, purchas
ing a sawmill <later building a plywood 
plant) and harvesting their own timber re
sources. Under the leadership of business 
manager Kenneth Smith, only the second 
member of his tribe to graduate from col
lege, timber revenues were invested in a 160-
room recreational resort and a home-build
ing corporation. 

In 1979 the tribe installed a hydroelectric 
generator in a dam on the Deschutes River, 
becoming the first tribe to receive a federal 
power license. Today Pacific Power and 
Light, a subsidiary of PacifiCorp, purchases 
electricity from the tribe, paying approxi
mately $4 million a year. 

Tribal enterprises employ 1200 people, 
and there's a job for every resident who is 
able to work. In 1988 revenues exceeded $65 
million. "We now control our own destiny," 
says Sanders, proudly. 

Another tribe with reason for pride is the 
Apache. A century ago, the Apache chief 
Geronimo surrendered to federal troops, 
marking the end of armed Indian resistance. 
Today the descendants of Geronimo main
tain their fierce independence on nearly 720 
square miles of the Sacramento Mountains 
in southern New Mexico. 
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"We are on the road to progress while pre

serving our heritage," explains Ouida Ge
ronimo Miller, granddaughter of the legend
ary chief and director of tribal programs for 
children and the elderly. During her 60 
years on the Mescalero Apache reservation, 
she has seen the tribe struggle to its feet, 
shedding the yoke of poverty by asserting 
its independence from federal policy
makers. 

Fortunes began to change for the Apache 
with the election of Wendell Chino as tribal 
president in 1953. In the tradition of strong 
leaders like Geronimo and Cochise, Chino 
used the pride and independence of his 
people to motivate them for economic self
determination. Throughout the '60s he bat
tled the BIA's bureaucracy and their direc
tives on such matters as how to use funding 
for education and community services. 

In 1962 the tribe purchased a mountain
ous area next to the reservation that it 
hoped to turn into the southernmost ski 
resort in the United States. Some BIA offi
cials predicted the venture would fail. Indi
ans had never before been in the ski busi
ness. Yet within two decades the ski resort 
had to be expanded-from one lift to eight
because it was so jammed each weekend. In 
1975 the Mescalero opened a $22-million 
luxury resort called Inn of the Mountains 
Gods, featuring a 250-room hotel, a 100-acre 
man-made lake, tennis courts and a golf 
course. The tribe opened a sawmill in 1987 
to complement its logging operation and 
owns a herd of 4500 cattle. 

No More Roadblocks. Four attributes sep
arate successful tribes from their destitute 
brethren: strong, visionary leadership; a pol
icy of keeping tribal politics out of business 
decisions; a willingness to hire non-Indian 
managers to run tribal enterprises as corpo
rations; and determined independence from 
the federal bureaucracy. 

If other tribes are to realize self-sufficien
cy, roadblocks, must be removed. Regula
tory restrictions that obstruct Indian devel
opment of their natural resources should be 
lifted. Action could also be taken on a 1986 
Interior Department task-force report that 
proposed turning reservations into enter
prise zones, and offering tax incentives to 
companies that locate there. Such legisla
tion has been introduced by Sen. John 
McCain <R.. Ariz.), a member of the Senate 
Select Committee on Indian Affairs. 

A 1984 Presidential Commission Report 
concluded that the BIA should be disman
tled. The commission found that the BIA 
was moving too slowly in assisting tribes to 
gain more economic independence. The BIA 
controlled two-thirds of its $1-billion 
budget, while tribes had decision-making 
control over only 27 percent of BIA funds. 

"The best thing that could happen would 
be for the tribes to direct the use of federal 
funding and to assume accountability for 
their decisions," says Ross Swimmer, who 
headed the BIA from 1985 to 1989 after a 
decade as chief of the Cherokee nation. 
"Abolish the BIA system because it keeps 
the tribes dependent. Let Native Americans 
be put in charge of helping themselves to 
achieve economic independence." 

The successes of the Ak-Chin, the 
Apaches, the Cherokees and other tribes 
have shown that Native Americans are 
ready to venture into the economic market
place on their own terms. As Chief Old 
Person of the Blackfeet says: "We will make 
mistakes. But they are less painful than suf
fering the consequences of other people's 
mistakes."e 

RAOUL WALLENBERG 
e Mr. MOYNIHAN. Mr. President, I 
rise today to honor the memory of 
Raoul Wallenberg, an honorary citizen 
of the United States, and an extraordi
nary man who risked his life to save 
thousands from the maw of the Nazi 
Holocaust. He issued Swedish pass
ports to more than 15,000 Jews and in
directly helped approximately 100,000 
Hungarian Jews to escape extermina
tion. Today is Raoul Wallenberg Rec
ognition Day, and it is proper and fit
ting that we observe this day. Raoul 
Wallenbeg personified all that is noble 
in the human spirit and he acted to 
frustrate the maniacal acts of those 
who personified the bestial possibili
ties still lurking in the hearts of men. 

It is a terrible irony that when Hun
gary was liberated, Wallenberg was 
seized not by the Nazis but by the 
Soviet Union in violation of interna
tional standards of diplomatic immuni
ty. He was taken to Lubianka prison in 
Moscow. He was never released and his 
fate has never been established. The 
Soviet Union has refused to investi
gate reports that he is still alive, main
taining that he died in prison at the 
age of 35. 

I take this occasion to remind my 
colleagues that I have offered Senate 
Concurrent Resolution 60 which ex
presses the sense of the Senate that 
the Soviet Union should at long last 
cooperate in an investigation of Raoul 
Wallenberg's fate, including releasing 
his prison records. I urge those of my 
colleagues who have not yet joined as 
cosponsors of this resolution to do so.e 

THE AFRICA GROWTH FUND 
e Mrs. KASSEBAUM. Mr. President, 
sub-Saharan Africa's struggle to devel
op is a problem that has challenged 
the international community over the 
years. As chairman and now ranking 
member of the Subcommittee on 
Africa, I have followed these efforts 
closely. 

One of the keys to development and 
recovery in Africa is a vigorous private 
sector. In recognition of this, I am 
pleased to announce that last week 
the Overseas Private Investment Cor
poration launched an initiative, the 
Africa Growth Fund, to help develop 
the undercapitalized African private 
sector. 

The Africa Growth Fund is a new 
concept in international venture cap
ital financing. It will provide up to $30 
million in loans and guarantees to 
stimulate private investment in sub
Saharan Africa. Initially, Africa 
Growth Fund services will be available 
in some 40 African countries with 
which OPIC has reached bilateral 
agreements for offering its political 
risk insurance. 

The fund was announced last week 
by Fred M. Zeder, President and Chief 
Executive Officer of OPIC. I would 

like to include Mr. Zeder's remarks 
about the fund and the importance of 
private sector development in the 
RECORD. 

The remarks follow: 
AFRICA GROWTH FuND, INAUGURAL 

RECEPTION, SEPTEMBER 26, 1989 

<Remarks of Hon. Fred M. Zeder) 
INTRODUCTION 

Welcome Ambassadors, president N'Diaye 
of the African Development Bank, delegates 
to the Annual Meetings of the World Bank 
and the International Monetary Fund, 
Members of the United States Congress, 
Members of the Board of Directors of the 
Overseas Private Investment Corporation, 
clients of OPIC, friends, and particularly 
the owners and management of the Africa 
Growth Fund. 

As I am sure you all know, we are here 
this afternoon in these magnificent sur
roundings to celebrate an historic undertak
ing by American business-the inauguration 
of the Africa Growth Fund. 

This is not a casually conceived enterprise. 
This Fund is the natural result of our real
ization that Africa is a continent going 
through a profound economic change, a 
change that offers opportunities for sustain
able growth based on the transfer of tech
nology, of know-how, and of competitive 
access to world markets for quality goods 
and services. 

This economic growth will bring benefits 
to people throughout Africa in the form of 
more and better-paying jobs, heightened 
demand for goods and services from small 
firms across the continent, and increased 
revenues to pay for social services: modern 
schools, health care and hospitals, and up
to-date communications reaching all the 
people with information they need to make 
democracy work. 

THE AFRICAN GROWTH FUND 
The Growth Fund is precisely the right 

type of operation to spark this dynamic eco
nomic activity in Africa. First, because it is 
privately owned and privately managed, it 
will be able to be more creative and flexible 
than a rigidly structured government 
agency. It can help African and U.S. busi
ness react quickly and effectively to the 
business opportunities that the policy 
changes in Africa are creating. 

Second, it can help start and expand effi
cient business operations to produce goods 
and services that people need and are will
ing to pay for. It will mean that Africa can 
be competitive without subsidizing business 
and consumers and thereby diverting scarce 
resources from essential public services. It is 
self sustaining. 

Third, this Fund will be professionally 
managed for success-supporting sound 
business ventures. The highest priority will 
be given to solid business planning, care for 
the quality of products and services, and re
sponsiveness to-market demands-what 
customers need and want. Where there is a 
human need, there is a human opportunity; 
and where there's opportunity, there's in
vestment; and with investment, there's sus
tained economic growth. 

Finally, the Africa Growth Fund will be 
an equity investor. Occasionally, we forget 
that sub-Saharan Africa, no less than Latin 
America, Eastern Europe, and some other 
areas, suffers from a superabundance of 
loans and a scarcity of successful, equity
funded business enterprises to earn the 
money with which to service their debt. The 
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Africa Growth Fund, the first regional 
equity investment company-anywhere-to 
be formed in the past twenty years, address
es that problem. 

AFRICAN BUSINESSMEN'S ROUNDTABLE 

Of course, economic growth in Africa de
pends on African investment. And I was 
pleased to learn from Babacar N'Diaye 
about the steps he is taking to highlight pri
vate investment and private sector growth. I 
understand that he has engaged 25 out
standing independent businessmen in Africa 
to advise the bank; and he is planning to 
lead them on a visit to the States early next 
year. OPIC will be pleased to support this 
endeavor and to play a welcoming role for 
their visit. I am sure that our friends from 
the Africa Growth Fund will also be part of 
your welcome committee. 

IN SUMMATION 

I sense a new day in Africa. The leader
ship of the private sector is making itself 
heard, and it is producing results • • • re
sults that will benefit all Africans over 
many years ahead. The Africa Growth Fund 
will be part of this. American business and 
industry will be a part of this. So will OPIC. 

The U.S. Agency for International Devel
opment is also actively involved in this 
worthy undertaking, and I want to express 
the appreciation of all of us associated with 
the development of the Fund for their 
timely financial support in helping assure 
its realization. 

A great debt of gratitude is owed to the 
owners of the Africa Growth Fund for their 
energies and their judgment: the Coca-Cola 
Company, the Lummus Company, Citicorp 
and Citibank, the Rockefeller family, and 
your company, Tom Ryan, M.W. Kellogg. 

Thanks, too, to Citicorp Investment Bank, 
the Fund's private sector financial advisor, 
Vice presidents Michael Clare and Douglas 
Warwick, who worked tirelessly in helping 
us to put the Fund together; and finally the 
Equator organization, which has given us in
credible, long-term support through its ex
traordinary commitment to creating this 
Fund, their long and detailed knowledge of 
Africa, and the unqualified professionalism 
of president Frank Kennedy, Vice presi
dents Tom Wescott and Ellen Johnson-Sir
leaf, and the ever-present Kenneth Locklin, 
who has emerged to become the Fund's day
to-day operational manager.e 

IN RECOGNITION OF CHINESE 
DOUBLE 10 DAY 

e Mr. WILSON. Mr. President, I rise 
today to honor a trusted and valued 
ally to the United States. The Repub
lic of China will be celebrating its na
tional day of independence on October 
10, otherwise known as Double 10 Day, 
and I wish to extend the good wishes 
of this body and those of the Ameri
can people to the people of that 
nation. 

The Republic of China has been a 
bastion of economic opportunity and a 
staunch friend of the United States 
and a defender of our national securi
ty interests throughout the Pacific 
Rim basin. 

Nowhere have our bonds been 
stronger than in the areas of com
merce and trade. The Republic of 
China has grown vastly within the 
past two decades to become an eco-

nomic power rivaling other Asian na
tions such as Japan and the Republic 
of Korea. That economic relationship 
has been especially close between Cali
fornia and the Republic of China. 

The growing importance of open and 
free trade has become more apparent 
as we move further into a unified, 
global marketplace. Even though Con
gress passed a 1,000-page trade bill 
giving new powers to the President to 
break down protectionist barriers lock
ing out United States businesses from 
foreign markets, the Republic of 
China has not been a nation that vio
lates the goodwill and trust of the 
American people. 

I have no doubt many of these new 
initiatives will strain relations with 
our closest friends and trading part
ners, but we can rest assured that the 
relationship enjoyed by our two na
tions will continue to be strong and re
silient. 

What I have been especially proud 
of has been the cultural exchange be
tween our two peoples and the attend
ant benefits. It is fitting that we also 
celebrate the 200th anniversary of 
Chinese immigration to the United 
States. 

Americans of Chinese descent have 
contributed much not only to Califor
nia, but to the entire Nation through 
their thrift, hard work, and intelli
gence. Their traits are as admirable 
and deserving of commendation as 
those of our own forefathers as they 
set foot in the New World so many 
years ago. 

Chinese-Americans have risen to 
great heights of prominence within 
our society and they continue to con
tribute to our economy, culture, and 
humanity. 

Underlying this relationship, 
though, is our common and deter
mined opposition to the type of totali
tarian extremism that has been prac
ticed across the sea in the People's Re
public of China. 

On June 4, the world witnessed the 
terrible price people who yearn for 
freedom have paid all too often 
throughout history. The people of 
Hong Kong and the Republic of China 
have just cause to fear for the future 
when they are given such a barbaric 
and cruel glimpse of it. 

The United States remains commit
ted to its security alliances with the 
Republic of China and we shall not 
shrink from the responsibility to our 
friends. We will always be reminded of 
that warm spring day when the grown 
children of Mao's cultural revolution 
began a quiet one of their own by stat
ing that armed force cannot be a sub
stitute for freedom. 

The students of Tiananmen Square 
have shown that tanks and trun
cheons cannot bury the hopes for lib
erty that burn in the hearts of mil
lions of Chinese. From Beijing to 
Tibet, youngsters, workers, mothers, 

and monks have raised their voices on 
behalf of tolerance and pluralism 
before the gun barrels of the world's 
largest communist power. 

The United States and the Republic 
of China are tied together by the hope 
and promise that freedom and peace 
bring to each of our peoples. 

It is my hope that our two nations 
and people will continue the rich and 
fruitful relationships that we have 
nurtured together. On this anniversa
ry of their national day of celebration, 
I urge this body and the people of the 
United States to wish our neighbors 
and friends across the Pacific another 
100 Double 10 Day celebrations.e 

RAOUL WALLENBERG 
RECOGNITION DAY 

• Mr. SIMON. Mr. President, on Octo
ber 5, 1981, Raoul Wallenberg was de
clared an honorary citizen of the 
United States, an honor bestowed on 
only three other people in U.S. histo
ry. This year, President Bush signed a 
law designating October 5, 1989, as 
"Raoul Wallenberg Recognition Day." 
I would, therefore, like to take this 
time today to recognize the heroic 
achievements of this extraordinary in
dividual. 

What makes Raoul Wallenberg so 
extraordinary was his willingness to 
immerse himself in the horror of 
World War II. A member of an aristo
cratic family in Sweden, Raoul Wal
lenberg easily could have remained un
associated with the war. Instead, 
Raoul chose to accept the request of 
both the United States and Swedish 
Governments in 1944 to serve as the 
First Secretary at the Swedish Lega
tion in Budapest, Hungary. His assign
ment was simply to save as many Jews 
as possible from the Nazis. With an 
almost superhuman effort, Raoul did 
just that: He saved thousands of Jews 
from the Holocaust. 

Raoul Wallenberg was creative in his 
rescue approach. In his official capac
ity, he declared numerous large apart
ment buildings to be extensions of the 
Swedish Embassy. In these "safe 
houses" he set up soup kitchens, hos
pitals, orphanages, and schools. In ad
dition to this, he saved Jews already 
bound for death camps by pulling 
them off trains and helping them to 
escape. One of the most incredible 
achievements was the saving of over 
70,000 Jews in a single night by help
ing to reverse an order given by Eich
mann. 

Another example of Wallenberg's 
heroism was his redesign of the pass 
that allowed Jews who could prove 
they had relatives in Sweden to be 
placed under Swedish protection. This 
new design, which was more official 
looking, fooled many Nazis and pre
vented the deportation of many of its 
bearers. 
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When the advancing Russian Army 

reached the city of Budapest, 120,000 
Hungarian Jews were still alive-the 
largest surviving Jewish population in 
all of occupied Europe. Unfortunately, 
Raoul was unable to save himself. In 
1945, he was arrested by Russian sol
diers. His fate is still unknown to this 
day. 

Raoul Wallenberg was a light to 
thousands during the dark days of the 
Holocaust. His heroic achievements 
impress upon us the need and the wish 
to honor him today on the anniversary 
of his becoming an honorary U.S. citi
zen.e 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. MITCHElL. Mr. President, I 

ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nominations: 
Calendar items numbered 285, 370, 
371, 375, 378, 379, 380, 383, 384, 391, 
392, and 393. I further ask unanimous 
consent that the nominees be con
firmed en bloc, that any statements 
appear in the RECORD as read, that the 
motions to reconsider be laid upon the 
table en bloc, that the President be 
immediately notifed of the Senate's 
action; and that the Senate return to 
legislative session. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

FEDERAL TRADE COMMISSION 

Deborah Kaye Owen, of Maryland, to be a 
Federal Trade Commissioner for the unex
pired term of seven years from September 
26, 1987. 

FEDERAL ELECTION COMMISSION 

John Warren McGarry, of Massachusetts, 
to be a member of the Federal Election 
Commission for a term expiring April 30, 
1995. 

Joan D. Aikens, of Pennsylania, to be a 
member of the Federal Election Commis
sion for a term expiring April 30, 1995. 

DEPARTMENT OF THE INTERIOR 

John M. Sayre, of Colorado, to be an As
sistant Secretary of the Interior. 

ALAsKA LAND UsE CoUNciL 

Curtis Virgil McVee, of Alaska, to be Fed
eral Cochairman of the Alaska Land Use 
Council. 

DEPARTMENT OF THE TREASURY 

John T. Martino, of Pennsylvania, to be 
Superintendent of the Mint of the United 
States at Philadelphia. 

Barbara E. McTurk, of Colorado, to be Su
perintendent of the Mint of the United 
States at Denver. 

DEPARTMENT OF LABOR 

Gerard F. Scannell, of New Jersey, to be 
an Assistant Secretary of Labor. 

William James Tattersall, of Pennsylva
nia, to be Assistant Secretary of Labor for 
Mine Safety and Health, vice David Court
land O'Neal. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

Daphne Wood Murray, of Texas, to be Di
rector of the Institute of Museum Services. 

DEPARTMENT OF EDUCATION 

Leonard L. Haynes III, of Louisiana, to be 
Assistant Secretary for Postsecondary Edu
cation, Department of Education. 

Christopher T. Cross, of Maryland, to be 
Assistant Secretary for Educational Re
search and Improvement, Department of 
Education. 
STATEMENT ON THE CONFIRMATION OF JOHN M. 

SAYRE TO BE ASSISTANT SECRETARY OF THE 
INTERIOR FOR WATER AND SCIENCE 

Mr. McCLURE. Mr. President, on 
October 4, 1989, the Committee on 
Energy and Natural Resources favor
ably reported the nomination of John 
M. Sayre to be Assistant Secretary of 
the Interior for Water and Science by 
a unanimous vote. 

I am very pleased with the Presi
dent's nomination of John Sayre. I 
have known Mr. Sayre and worked 
with him for many years, both during 
the time I've served in the Senate as 
well as in the House, and believe him 
to be one of the foremost water attor
neys in this country today. 

Mr. Sayre is currently a partner in 
the law firm of Davis, Graham & 
Stubbs in Denver, CO. He has long 
represented the Northern Colorado 
water conservancy district and its mu
nicipal subdistrict, and in his capacity 
as counsel has gained extensive experi
ence in municipal and water law 
issues. He has handled matters involv
ing the Department of the Interior, 
the Federal Energy Regulatory Com
mission, the Colorado Water Congress 
and the National Water Resources As
sociation. I believe Mr. Sayre to be ex
tremely well-qualified for the position 
to which he has been nominated and I 
recommend him highly. 

Mr. President, I urge my colleagues 
to join me in supporting Mr. Sayre's 
confirmation as Assistant Secretary of 
the Interior for Water and Science. 
STATEMENT ON THE CONFIRMATION OF CURTIS 

V. MC VEE TO BE FEDERAL COCHAIRMAN OF THE 
ALASKA LAND USE COUNCIL 

Mr. McCLURE. Mr. President, on 
October 4, 1989, the Committee on 
Energy and Natural Resources favor
ably reported the nomination of 
Curtis V. McVee to be Federal cochair
man of the Alaska Land Use Council 
by a unanimous vote. 

Mr. McVee is well-qualified for the 
position of Federal cochairman of the 
Alaska Land Use Council. From 1971-
1984, he served as the State Director 
of the Bureau of Land Management in 
Anchorage, AK. During this period, 
major land legislation was passed and 
implemented, to include the Alaska 
Native Claims Settlement Act, the 
Federal Land Policy and Management 
Act, and the Alaska National Interest 
Lands Conservation Act. From 1984-
1986, Mr. McVee was president of a 
joint venture company in Anchorage
Alaska Community Engineering Serv-

ices. He currently serves as the execu
tive director for the Alaska Miners As
sociation. 

Mr. President, I urge my colleagues 
to join me in supporting Mr. McVee's 
confirmation as Federal cochairman of 
the Alaska Land Use Council. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
return to legislative session. 

HEAD START AUTHORIZATION 
Mr. MITCHElL. Mr. President, I 

ask unanimous consent that the 
Senate proceed to the immediate con
sideration of calendar No. 39, H.R. 
1300, the Head Start Authorization 
Act for fiscal year 1990. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill <H.R. 1300> to amend the Head 

Start Act. 
The PRESIDING OFFICER. Is 

there objection to the immediate con
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill <H.R. 1300) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHElL. I move to reconsid
er the vote by which the bill was 
passed. 

Mr. ROTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

CONGRATULATING THE DALAI 
LAMA-S. CON. RES. 75 

Mr. MITCHElL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con
sideration of Senate Concurrent Reso
lution 75 congratulating the Dalai 
Lama on being awarded the 1989 
Nobel Peace Prize. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A concurrent resolution <S. Con. Res. 75> 

congratulating the Dalai Lama on being 
awarded the 1989 Nobel Peace Prize. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur
rent resolution. 
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The concurrent resolution <S. Con. 

Res. 75) was agreed to. 
The preamble was agreed to. 
The concurrent resolution and its 

preamble are as follows: 
S. CoN. REs. 75 

Whereas His Holiness the XIV Dalai 
Lama of Tibet, spiritual mentor to millions 
of Buddhists throughout the world, and the 
leader of the Tibetan people; 

Whereas His Holiness the XIV Dalai 
Lama of Tibet has persistently promoted 
justice, offered hope to the oppressed, and 
upheld the rights and dignity of all men and 
women regardless of faith, nationality, or 
political views; 

Whereas His Holiness the XIV Dalai 
Lama is a world leader who has admirably 
and with dedication advanced the cause of 
regional and world peace through adher
ence to the doctrines of nonviolence and 
universal responsibility; 

Whereas His Holiness the XIV Dalai 
Lama has, through his example, his teach
ings, and his travels, furthered mutual un
derstanding, respect, and unity among na
tions and individuals; and 

Whereas the Norwegian Nobel Committee 
has awarded His Holiness the XIV Dalai 
Lama of Tibet the 1989 Nobel Peace Prize: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That the Congress 
commends His Holiness the Dalai Lama for 
furthering the just and honorable causes 
that he has championed, and congratulates 
him for being awarded the 1989 Nobel Peace 
Prize. 

Mr. MITCHELL. I move to reconsid
er the vote by which the concurrent 
resolution was agreed to. 

Mr. ROTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ITALIAN-AMERICAN HERITAGE 
AND CULTURE MONTH 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con
sideration of House Joint Resolution 
392 to designate October 1989 as "Ital
ian-American Heritage and Culture 
Month." 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A joint resolution <H.J. Res. 392) to desig

nate October 1989 as "Italian-American 
Heritage and Culture Month." 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be offered, the ques
tion is on the third reading and pas
sage of the joint resolution. 

The joint resolution <H.J. Res. 392) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. MITCHELL. I move to reconsid
er the vote by which the joint resolu
tion was passed. 

Mr. ROTH. I move to lay that 
motion on the table., 

The motion to lay on the table was 
agreed to. 

BICENTENNIAL OF THE 
AMERICAN MORGAN HORSE 

Mr. ROTH. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of a resolution recognizing the 
bicentennial of the American Morgan 
horse. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution <S. Res. 191> to recognize the 
bicentennial of the American Morgan 
Horse. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ROTH. Mr. President, I am 
pleased to · submit today a resolution 
commemorating the bicentennial of 
the American Morgan horse. 

Two hundred years ago, shortly 
after the birth of our Nation, the first 
Morgan horse was born in Springfield, 
MA. This was the beginning of a 
strong new breed of horses that went 
on to serve this country as part of the 
military in every subsequent major 
American war through the 1940's. The 
Morgan was found to be an intelligent, 
hearty, versatile, and easily trained 
breed, making it well suited for the 
needs of the military. 

The Government continued to raise 
this horse until the 1940's when the 
last Government-owned and operated 
breeding farm was closed. The service 
of the Morgan horse in the civilian 
sector has also proven to be invalu
able. Many Americans have benefited 
from its labors by means of farming, 
logging, carriage drawing, as police 
mounts, and in handicapped riding 
programs. They are also proudly dis
played for their beauty, talent and 
dexterity at equestrian shows and ex
hibitions across the country. 

Today there are approximately 
115,000 registered American Morgan 
horses throughout the United States. 
In my State of Delaware alone, there 
are total of 172 horses. This horse 
symbolizes the great pride of this 
country in being a breed of horse char
acterized by courage, strength and en
durance and is an authentic and im
portant part of our American heritage. 
I ask you to join me in supporting this 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution <S. Res. 191) was 
agreed to. 

The preamble was agreed to. 
The resolution and its preamble are 

as follows: 
S. RES. 191 

Whereas the American Morgan Horse is 
the only horse perpetuated as a breed by 
the United States Government at a Govern
ment breeding farm for use by the military; 

Whereas the American Morgan Horse 
served in every major American war from 
the 1800's through the 1940's and should be 
recognized for its contribution to America 
like any other war hero; 

Whereas the American Morgan Horse 
served as this country's early American 
work horse, clearing the land, plowing the 
fields, and settling the West; 

Whereas the American Morgan Horse is 
the progenitor of America's light horse 
breeds and was used to contribute to the de
velopment of the American Saddlebred 
horse, the Standardbred, and the American 
Quarter horse; 

Whereas the American Morgan Horse con
tinues to serve the people of this country in 
a variety of ways including farming, cattle 
ranching and recreation; and 

Whereas the American Morgan Horse pro
vides entertainment and sport to Americans 
in all 50 States as well as foreign countries 
by means of trail and endurance rides, car
riage driving, showing, dressage, western 
riding, hunter/jumpers and serving the 
handicapped riding programs: Now, there
fore, be it 

Resolved, That the period commencing 
October 9, 1989, and ending October 15, 
1989, is designated as "National Morgan 
Horse Week", and the President is request
ed to issue a proclamation calling on the 
people of the United States to observe such 
period with appropriate ceremonies and ac
tivities. 

Mr. ROTH. I move to reconsider the 
vote by which the resolution was 
agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

NATIONAL HOSTAGE 
AWARENESS DAY 

Mr. MI~CHELL. Mr. President, I 
ask unammous consent that the 
Senate proceed to the immediate con
sideration of House Joint Resolution 
400, which designates October 27, 
1989, as "National Hostage Awareness 
day." 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A joint resolution <H.J. Res. 400) designat

ing October 27, 1989 as "National Hostage 
Awareness Day." 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
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no amendment to be offered, the ques
tion is one the third reading and pas
sage of the joint resolution. 

The joint resolution <H.J. Res. 400) 
was ordered to a third reading, was 
read the third time, and passed. 

Mr. MITCHELL. I move to reconsid
er the vote by which the joint resolu
tion was passed. 

Mr. ROTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ACTION ON AMENDMENT NO. 966 
VITIATED 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that action 
this evening on Amendment No. 966 be 
vitiated, and that the amendment be 
withdrawn. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDERS FOR TOMORROW 
RECESS UNTIL 10 A.M.; MORNING BUSINESS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 10 o'clock tomor
row, Friday, October 6; and, that fol
lowing the time for the two leaders 
there be a period for morning business 
not to extend beyond 10:30 a.m. with 

Senators permitted to speak therein 
for up to 5 minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

PROGRAM 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that at 10:30 
a.m. on tomorrow the Senate begin 
consideration of S. 1726, the cata
strophic health bill, under the provi
sions of the unanimous-consent re
quest previously agreed to. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECESS UNTIL 10 A.M. 
TOMORROW 

Mr. MITCHELL. Mr. President, if 
the distinguished acting Republican 
leader has no further business, and if 
no other Senator is seeking recogni
tion, I ask unanimous consent that the 
Senate recess under the previous order 
until 10 a.m. tomorrow, Friday, Octo
ber 6. 

There being no objection, the 
Senate, at 11:56 p.m., recessed until 
Friday, October 6, 1989, at 10 a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate October 5, 1989: 

FEDERAL TRADE COMMISSION 

DEBORAH KAYE OWEN OF MARYLAND, TO BE A 
FEDERAL TRADE COMMISSIONER FOR THE UNEX
PIRED TERM OF 7 YEARS FROM SEPTEMBER 26, 1987. 

FEDERAL ELECTION COMMISSION 

JOHN WARREN MCGARRY, OF MASSACHUSETTS, TO 
BE A MEMBER OF THE FEDERAL ELECTION COMMIS
SION FOR A TERM EXPIRING APRIL 30, 1995. 

JOAN D. AIKENS, OF PENNSYLVANIA, TO BE A 
MEMBER OF THE FEDERAL ELECTION COMMISSION 
FOR A TERM EXPIRING APRIL 30 1995. 

DEPARTMENT OF THE INTERIOR 

JOHN M. SAYRE, OF COLORADO, TO BE AN ASSIST
ANT SECRETARY OF THE INTERIOR. 

ALASKA LAND USE COUNCIL 

CURTIS VIRGIL MCVEE, OF ALASKA, TO BE FEDERAL 
COCHAIRMAN OF THE ALASKA LAND USE COUNCIL. 

DEPARTMENT OF THE TREASURY 

JOHN T . MARTINO, OF PENNSYLVANIA, TO BE SU
PERINTENDENT OF THE MINT OF THE UNITED 
STATES AT PHILADELPHIA. 

BARBARA E. MCTURK, OF COLORADO, TO BE SUPER
INTENDENT OF THE MINT OF THE UNITED STATES AT 
DENVER. 

DEPARTMENT OF LABOR 

GERARD F . SCANNELL, OF NEW JERSEY, TO BE AN 
ASSISTANT SECRETARY OF LABOR. 

WILLIAM JAMES TATTERSALL, OF PENNSYLVANIA, 
TO BE ASSISTANT SECRETARY OF LABOR FOR MINE 
SAFETY AND HEALTH. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

DAPHNE WOOD MURRAY, OF TEXAS, TO BE DIREC
TOR OF THE INSTITUTE OF MUSEUM SERVICES. 

DEPARTMENT OF EDUCATION 

LEONARD L. HAYNES III, OF LOUISIANA, TO BE AS
SISTANT SECRETARY FOR POSTSECONDARY EDUCA
TION, DEPARTMENT OF EDUCATION. 

CHRISTOPHER T . CROSS, OF MARYLAND, TO BE AS
SISTANT SECRETARY FOR EDUCATIONAL RESEARCH 
AND IMPROVEMENT, DEPARTMENT OF EDUCATION. 

THE ABOVE NOMINATIONS WERE APPROVED SUB
JECT TO THE NOMINEES, COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 
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